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IOWA. 

Daniel J. Adlum, .Missouri Valley_ 
Ezra. Bradford, Wellman. 
~tephen l!L Brinton, Brighton. 
Jacob Kiefer, Hazleton. 
Ozro J. Kramer, Schaller. 
Hiram K Morrison, S~ymour. 
Thomas J. Ochiltree. Morning Sun. 
Alma G. Ott, Riverside. 
William G. Ross, Fairfield. 
Peter S. Narum, Waukon. 

KENTUCKY. 

Marvin W. Barnes, Elizabethtown._ 
Terry T. Hanberry, Eddyville. 
Joseph Insko, Augusta. 
D. U. Poole, Greenville. 
Llewellyn F. Sinclair, Georgetown.. 
John B. Weller, Bardstown. 
Wallace R. Wood, Elkton. 

MAINE. 

Vesta P. Carle, Woodland. 
MASSACHUSETTS. 

Cbarles E. Wallace, Fitcbl1urg. 
MONT.A.NA. 

Lawrence Hauck, Philipsburg. 
NEBRASKA._ 

Gust Abrahamson, Holdrege. 
Loree V. Styles, St~ Edward. 

NEW HAMl'SHIBE~ 

Leander Patterson, Antrim. 
OREGON. 

William E. Tate, Wasco. 
SOUTH CAROLIN A, 

Lawrence 0. Harper, Honea Pa.th. 
WEST VIRGINIA. 

John E. Houston, Davis. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, May 17, 1?1~. 

The House met at 11 o'clock a. m. 
r.rhe Chaplain, Rev. Henry N. Couden. D. "D., offered the fol

lowing prayer : 
Almighty God, our heavenly Father, help us to realize tl10 

great responsibility of life, for "it is the truth of God, working 
through the personality of man~ which has been the salvation 
of the world." Inspire us to put om: personality into our work 
on the side of right and truth and justice, that we may enhance 
the real values of life and thus in.crease our efficiency for good 
to the honor and glory of Thy holy name, in Jesus Chl'ist our. 
Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
appr~ved. 

CONFERENCE REPORT-DAMS ACROSS THE SAVANNAH RIVER. 

Mr. ADAMSON. :l\Ir. Speaker. I ask the Speaker to lay be
fore the House the conference report on the. bill S.. 5930. It 
will only take a moment. 

The SPEAKER. The Clerk will report the title. 
The· Ole1·k read as follows: 
S. 5930. An. a.et to extend the time for the. ~ompleti.on of dams across 

the Savannah River, by authority ~ranted to the Twin City Power Co. 
by an act approved February 20, 1908. 

Mr. MANN. I reserve a point of order. 
1\Ir. ADAMSON. Mr. Spe.aker, I ask unanimous consent that 

the statement be read in lieu of the report. 
The SPEAKER. For what purpose does the gentleman from 

Illinois rise? 
Mr. MANN. I desire to reserve a point of order upon the 

report, and I would like to ask the gentleman whether in ma.k
ing the report the conferees have not changed the text. 0£ the bill 
as it passed t>oth Houses?· 

Mr. ADAMSON. Well, I do not think we have. In fact, 
there was a proviso added to the Senate bill. We struck out 
by amendment in effect the most substantial and only thing 
in that proviso applicable to this case. The confe1·ees receded 
by taking out the entire proviso. 

Mr. MANN. But the gentleman did make a change. I do 
not know; I may make a point of order if I get a chance to 
examine it, but I would like to have a chance to examine it.. 

Mr. ADAMSON. ' I have no objection if the gentleman has 
not had time to examine iti and I lVill lVithhold the regues~ 

The SPEAKER. The gentleman withholds the conference 
report. 

OBDER OF BUSINESS 

l\Ir. ADAMSON. Mr. Speaker, I move, then, in order to test 
the pleasure of the Honse about a matter I am not at all con
trary about my elf, that the Hou e resolrn itself into the Com
mittee of the Whole House on the state of the Union for the 
further considemtion of the bill (H. R. 21969) known as the 
Panama Canal bill. 1 

l\Ir. POU. .Mr. Speaker, I would like to ask a question. The 
gentleman is well awaTe that this day is set apart under the 
rules for the con ideration of bills on the Private Calendar. 
I would like to ask if he is not willing to yield to-day for the 
consideration of the Private Calendar. I will say to the gen
tleman that there are a large number of bills from the Com
mittee on Claims, and the gentleman is well aware this se sion 
is drawing to a close, and while his motion, we all know, is a 
preferential motion, if the committees which have charge of 
these appropriation bills and bills like that of which the gen
tleman has charge now continue to i.nsist upon displacing the 
Claims Committee, why all there is to it is that the e matters 
will not have consideration during this session of Congre s. 

Mr. AD~'\ISON. Mr. Speaker, while I am not aware. as the 
gentleman suggests, that the session is rapidly drawing to a 
close, I do hope and trust he is correct in his supposition to 
that effect. As to my willingness to withdraw this motion and 
yield to the Claims Committee, it is not a question of my 
personal pleasure. So far as I am concerned, I would yield 
anything personally to the distinguished gentleman from North 
Carolina [Mr. Pou]. I stated in making the motion that I 
simply wish~d to take the pleasure of the House. I will state, 
however, and it is no betrayal of secrets, that there was a kind 
of conference among a number of us· the other day, look.inf" to 
the very purpose that the gentleman suggests as to early 
adjournment, and those present thought if we could pass this 
canal bill and the appropriation bills, and get them o-ver to 
the Senate, that pending the consideration -of the conference 
r~ports there might be ample time to consider the matters that 
the gentleman from North Carolina refersto and many others. 

The SPEAKER. The question is, Shall the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill H. R. 21969? 

The question was taken,, and the Speaker announced that the 
ayes seemed to haw it. 

· Mr. POU. Division, Mr. Speaker. 
The House divided; and there were-ayes 28, noes 13. 
So the motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Canal, 
and the sanitation and government of the Canal Zone, with :Mr. 
LLOYD in the chair. 

OPERATION OF PAN.AMA CANAL, 

Mr. ADAMSON. .Mr. Chairman. the situation at present is 
that I am about three hours ahead in the distribution of time 
on this side of the aisle, and I wi!l ask the gentleman from 
Minnesota [Mr. STEVENS] to consume some time. 

Mr. STEVENS of Minnesota. Mr. Chairman, how much time, 
has the gentleman from Georgia taken? 

The CHAIRMAN. Five hours and 27 minutes. 
Mr. STEVENS of Minnesota. How much time has been 

charged to me? 
The CHAIRMAN. One hour. 
Mr. STEVENS of Minnesota. I yield an hour to the gentle-

man from Wisconsin [Mr. EscH]. · 
l\Ir. HUMPHREY of Wn..shington. Mr. Chairman~ I would 

like to inquire: of the gentleman from :Minnesota [Mr. STEVENS] 
if he feels that is carrying out the agreement? There have 
been :fi\"e honrs in. favor of the bill and two against. What is 
the object of the gentleman in exhausting all the time in favor 
of the bill and dividing up the last part of it? 

Mr. MANN. The last two speeches were made on the gentle
man's side. 
Mr~ STEVENS of Minnesota. Whatever has been charged to 

my side has been used by the gentleman from California [l\!r. 
KNOWLAND]. I am willing to carry out the agreement~ but 
necessarily prefer members of the committee. 

The CHAIRMA..l~. Will the gentleman from Minnesota [Mr~ · 
STEVENS} withhold his statement until the bill is reported i Tlle 
Olerk will report the bilL · 

The Olerk read as follows· 
A bill (H. R.. 21969) to provide for- the opening matntenanee, pro ... 

tection, and operation of the Panama Canal, and the sanitation and 
government of the Canal Zone. 
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l\fr. l\IARTIN of Colorado. I do not understand that the 

time of the gentleman from Michigan [l\Ir. DOREMUS] is charged 
up to the support of the bill. 

Mr. ADAMSON. Oh, yes. Each side of the House has to 
divide between the two factions. 

Mr. MARTIN of Colorado. The time so yielded to the gen
tleman from Michigan [Mr. DOREMUS] by the gentleman from 
Georgia [Mr. ADAMSON] at that time was used against the bill. 

Mr. ADAl\ISO~. I will keep the division straight between 
the gentleman from Michigan and myself. 

l\lr. FOSTER. What the gentleman from Colorado [Mr. 
MARTIN] is getting at is that all this 5 hours and 27 minutes 
has not been used by those who favor the bill entirely. 

l\Ir. ADAl\ISON. I understand that. I am· keeping account 
of that. 

Mr. KNOWLA~"D. I think the situation is this: The agree
ment was that the time should be equally divided between 
those who signed the majority report and those who signed 
the minority views. The agreement with the chairman of 
the committee was that half of his time should be given to the 
gentleman from Louisiana [l\Ir. BROUSSARD] and half of the 
time on this side be given to me. ~ow, there has been used 
up to this time 4 hours and 27 minutes by those in favor of the 
bill, but at ·least in opposition to one section there has been 
used but 1 hour and on the other side but 1 hour and 10 
minutes, so that in reality this side has still 2 hours more, 
diyided between the Democratic and RE·publican sides, before 
the majority should really get in again. 

Ur. STEVENS of 1\Iinnesota. Mr. Chairman, the time can 
not be divided that way. As the Chair and the committee have 
noted, I have tried to keep my agreement faithfully. I yielded 
an hour to the gentleman from California, and I now yield an 
hour to the gentleman from Wisconsin, on the opposite side. 
The next hour will be controlled by the gentleman from Cali
fornia [l\Ir. KNoWLAND] and the next hour by myself, and the . 
gentleman from Georgia will then deal out the time as agreed 
with his colleagues. I think that is in a spirit of utmost fair
ne s. It gives them the same time as on the other side of the 
Chamber. On the other side I can not control the time. But 
I think the gentleman is doing the best he can under the cir
cumstances. 

Mr. HUMPHREY of Washinf~ Dn. Does the gentleman think 
this is in harmony with the agreement with those in favor of 
the bill who consumed so much time at first? Have you seen 
it done before on the floor of the House? I never have since I 
have been here. 

Mr. MANN. The gentleman from Georgia [Mr. ADAMSON], 
in charge of the bill, consumed 4 hours and 27 minutes nom
inalJy. A large share of that time was really consumed by 
gentleman opposed to the bill, because the gentleman from 
Georgia was in charge of the bill. 

l\Ir. SIMS. Certainly it was. 
l\Ir. ADAMSON. Two-thirds of my time was consumed in 

that way. 
Mr. MANN. I . do not see how the gentleman can complain. 
l\.fr. HUMPHREYS of l\Iississippi. Those who are in favor 

of the bill want to take the time first, and it ought to be 
divided up equally. 

Mr. l\fANN. I think the gentleman's statement is a Yery 
unfair statement. 

l\Ir. STEVENS of l\finnesota. Ur. Chairman, I yield an hour 
to the ge:g.tleman from Wisconsin [l\fr. EscH] . The next hour 
will be controlled by the gentleman from California [l\Ir. 
KNoWLAND], who opposes a provision of the bill. 

1\Ir. ESCH. .l\Ir. Chairman, I shall not in this address devote 
much time to the contentious sections of the bill, namely, sections 
5 and 11. I -wish now to call attention to the larger aspects 
which this legislation presents, and to that end I wish to consider 
the effect of tolls on the world's traffic using the Panama 
Canal. 

This legislation ought to haYe been passed a year ago. There 
is great need of its speedy enactment now. The chairman of 
the Isthmian Canal Commission ought to be given speedy au
thority to mould the present labor force on the Isthmus into the 
operating force which is to take charge of the work when the 
canal is opened to traffic. This authority should be given to 
him early, so that he can select out of the present labor force 
the most efficient men to constitute the permanent operating 
force. 

Another reason for the speedy consideration of this legislation 
arises out of the fact that the shipping world is entitled to at 
least two years' notice as to the tolls and the regulations affect
ing traffic through the Panama route. We are advised that 
merchant ships will be able to pass through the canal by the 
latter part of 1913. There is therefore now barely time enough 
for the world's shipping to make contracts for the construction 

of new ships, the establishment of new lines, and complete trade 
arrangements. The Isthmian Canal Commission and the Secre
tary of War have been receiving urgent appeals to know what 
the tolls are to be on the Isthmus, so that the shipping lines can 
guide their course accordingly. 

I stated that I wished to consider this matter in the wider 
and broader aspect-the relation of tolls to the world's traffi.c
and in cons~dering this phase of it I wish to present a map on 
which are marked the routes of travel now carrying the ma
jority of the world's commerce and the new routes which the 
Panama Canal will make aYailable. There is no doubt in my 
mind but that the Panama route will secure a monopoly of the 
traffic on the west coast of both North and South America. The 
greatest fact connected with the canal is the shortening of dis
tance and the lessening of time; and time and distance are the 
elements to-day which largely control- the routes of ships. When 
it is realized that the construction of this canal will sa 1e the 
circumnavigation of South America in traffic between the North 
Atlantic and Pacific· seaboards, its importance is at once real
ized; and when that saving is reduced to miles, aniJ the amount 
is known to be about 8,000 miles, the monopoly of the Panama 
route as against any other competiti"re route also becomes 
readily apparent. 

In order more clearly td realize the importance which the 
shortening cf distance and of time will have on commerce it is 
necessary to reduce it to dollars and cents. That brings us to 
the consideration of the unit of toll charges at the canal. What 
shall that unit be? Vessels are measured by different systems. 
There is the displacement measurement, which represents the 
weight of water in tons which a vessel will displace when fully . 
loaded and equipped and ready fo: sea.· This is the system 
adopted by all maritime .nations in the measurement of war
ships and is the system we will apply at the Isthmus of Panama. 

There is the gross tonnage measurement of ships, which repre
sents in cubical contents of 100 cubic feet_ per ton all the 
inclosed portions of a Yessel. There is also the net tonnage 
measurement, which represents what is left of gross tonnage 
after there has been deducted the spaces for coal bunkers, 
engines, boilers, and shafting. 

The net tonnage system of measurement is the one used by 
most nations in the fixing of tolls. It is the system applied at 
the Suez Canal, and as a result of the testimony presented be
fore our committee by experts the committee feel inclined to 
favor the net-tonnage system as the basis for the measurement 
of tolls at the Isthmus. 

Besides these several systems of measurement there is wh.."lt 
is known as the weight or measurement tonnnge, the weight 
tonnage representing the number of long tons which can be car
ried in the net tonage of a vessel; measurement tonnage being 
the amount of the cubical . space expressed in tons, allowing 
40 cubic feet to the ton. 

The net-tonnage system is the one which concerns us in the 
administration of the Panama Canal, and it is the system which 
will be adopted there without doubt, although this bill gives 
the President th~ discretion of adopting gross or displacement 
tonnage, net tonnage, or any . other form as, tn his judgment, 
seems best. He also is given the discretion of using displace
ment tonnage in the measurement of war ships using the 
canal. 

Having thus determined the unit of measurement for the tolJs 
at the Isthmus, it will be necessary next to determine the cost 
of that unit per day for vessels at sea, in order to determine in 
dollars and cents the advantage in using the Panama route 
over any other competitive route. 

Dr. Emory Johnson, the special commissioner on Panama 
traffic and tolls appointed by the President, than whom there 
is no more reliable expert, has made an exhaustive examination 
of this subject, and has consulted with shipowners and ship
builders and has deduced this formula, that the cost per net 
register ton per day at sea is 10 cents for the average vessel of 
10 knots per hour. He found that 10 knots, a knot being equal 
to 11 statute miles, was the most profitable speed of freight-going 
ships the world over. This unit cost embraces not only coal 
cost, cost of victualing the ship, and wages of the crew, but 
also the proportionate cost of interest, depreciation, main
tenance, and insurance. In fact, he took into the calculation 
all po sible elements of cost and deduced therefrom the formula 
of 10 cents per net registered ton per day at sea. 

The testimony also shows that \essels which can most profit
ably use the canal will be vessels of 4,000 tons net register or 
more. Those of less tonnage can not use the canal to best 
advantage. 

If then we take a vessel registering 4,000 net tons, the dues or 
· tolls at the canal, if fixed at $1 per ton, will amount to $4,000 .. 
and her cost at sea per day $400. Having gotten some idea of 
the cost of the ship per day, and the cost of the tolls at the 
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canal, we are mol"e readily able to understand the advantage in 
dollars and cents resulting from the use of this canal as 
against competith·e routes. 

In this connection we can declare without fear of contradic
tion that $1 a net registered ton will give to the Panama route 
a monopoly of tlie traffic between our Atlantic md Gulf sea
board and the Paci.fie coast of North and South America and the 
Hawaiian Islands. 

I wish to call attention to the further fact that the Panama. 
route can not expect to· receive any tonnage developing on the 
north coast of South America, and in fact but little developing 
on the entire east coast of South America. In other words, the 
great ports of Rio Janeiro, Montevideo, and Buenos Aires will 
have little or no use for the Panama route. The territory in 
South Ame1ica. which will be benefited by the canal is that 
narrow strip extending from Panama to the Straits of 1\Iagellan, 
a distance of 4,000 miles, and lying between the summit of the 
Andes aud the Pacific Ocean, a strip small territorially, but ex
tremely rich in minerals and other resources. 

The Pacific coast o:f North America will use the Panama route 
for its commerce with the Atlantic and Gulf seaboard. At pres
ent the Tehuantepec route, crossing Mex.ieo, is a rival of the 
Panama Railroad~ but that rivalry will cease upon the opening 
of the Panama Canal. It now costs $3.50 per cargo ton to cro s 
the Isthmus of Tehu:::mtepec, which will amount to about $7 per 
net registered ton. The Tehuantepec Railroad gets one-third 
of the through rate. Therefore the rate at Tehuantepec being 
$7 per net registered ton , as compared with $1 per net regis
tered ton nt Panama, the difference in favor of Panama will 
be $6 per net registered ton. There can be consequently no 
competition between the Panama Canal and the Tehuantepec 
Railroad route. The extremely large percentage of wastage 
and breakage resulting from twice breaking bulk still further 
handicaps the Tehuantepec route. . 

I have here Table I, prepared by Dr. Johnson. showing dis
tances and time. saved via the Panama Canal as compared with 
the Straits of Magellan bet-ween the Atlantic-Gulf ports of the 
United States and the west coast of South America. 

TABLE I.-Distances and ti.me s:n·ecivia t:'1e. Pana ma Canal as compared with the Strait of .Ma7e-TZan between t.~e Atlantic-Gulf V-JTts of t.1ie Unitd Stat-es ani the wes! co:u! of 
South America. 

From New York. From Now Orleans. 

To- Days saved for vessels of- Days saved for vessels of-

Distance 
saved. 9 

hots. 

Miles. 
Callao .. --· .... ··----·-···--···· - •••..•.•..... ~-·· .•• --- •.•. 6,250 28.4 
I quique ....•. ----· •.. ··-· ........•.... -· ........• -· .... --· •••••. 5, 139 23.3 
Valparaiso ..•..... -·-· -···--. ---· ... -- --· ---- -· -·-···· ·-········ 3, 747 16.8 
Coronel ... __ . __ .. _____ . __ .. _____ . __ . ___ . __ ______ ...•.•••...•.••. 3,296 14. 7 

A vessel from New York to Callao, on the west coast of 
South America, would save 6,25Q miles as against the Strait of 
Magellan route. In days saved this would represent 28.4 days 
for a vessel traveling 9 knots per hour, 25.2 days for a vessel . 
traveling 10 knots, and 15.7 days for a vessel traveling 16 
knots. Fourteen and sixteen knot vessels are, as a rule, passenger 
steamers, and these will not to any large extent in the early years 
of the Panama route use that route. As the per diem cost of 
such steamers is much higher than that of the freight steamers, 
it will take a less number of days saved at sea to pay the canal 
tolls ; hence in time we may expect fast vessels to use the canal. 

If it costs a 4,000-net-register-tonnage ship $400 peY day, then 
10 days saved in sailing time would equal $4,000, or the amount 
of tolls the ship would have to pay. A vessel from New York 
to Callao, which is 6,250 miles nearer New York by the Panama 
route than by the Strait of Magellan, saving 25.2 days if a 10-
knot yes el, would have an advantage of 15.2 days by way of 
profit by reason of the use of the Panama route, or over $6,000. 

The next port south of Callao of importance is Iquique, 5,239 
miles near New York by way of the Panama route than by way 
of the Strait of Magellan, representing a saving of 23.3 days 
for a 9-knot ship and 20.9 for a 10-knot ship. This port of 
Iquique is important, because it is the great nitrate port of 
South America; near by and within easy reach of tidewater are 
the great nitrate fields of northern Chile. 

Last year 2,500,000 tons of nitrates were shipped from this 
port, 500,000 tons coming to the United States to be made into 

Dishm.ce 

10 I " 14 16 saved. 9 10 12 

" I " knots. knots. hots. knots. knots. knots. knots. knots . ~ 

J/ilF.S. 
25.2 21.2 18.1 15. 7 7,245 33.0 29. 7 24.7 21.l 18.4 
20.9 17.3 14.8 12.9 6, 134 27.9 25.0 20.8 17 . 7 15.( 
15.1 12.5 10.6 9.2 4, 742 21. 4 19.2 16.0 13.6 11. 8 
13.2 10.9 9.3 8.1 4,291 19.4 17.4 14.4 12.3 10.7 

fertilizer and 2,000,000 tons being sent to Europe. These 
2,500,000 tons of nitrates required in their shipment a vessel 
capacity of 1,000,000 net registered tons. At $1 a ton the ex
port of nitrates alone through the Panama Canal would have 
developed a revenue of $1,000,000. 

To Valparaiso, the great port of the west coast of South 
Ame1ica, the distance saved via the Panama route over the 
1\fagellan route would be 3,747 miles, representing a saving 
of 16.8 days for a 9-knot ship and 15.1 days for a 10-knot 
ship. 

Coronel~ the southernmost port in Chile, except Punta Arenas, 
400 miles south of Valparaiso and about 1,000 miles north of 
l\fagellan, is important because it is the only port on the west 
coast of South America where native coal can be secured. I 
hope, if I have time, to discuss the importance of coal and 
coal costs as affecting the traffic that can use the Panama route. 

If Table I be examined, it will be found that New Orleans 
is nearer these South American ports on the west coa t via 
the Panama Canal than from New York by about 1,000 miles, 
giving to New Orleans and other Gulf cities just that much 
advantage in the saving of time and distance. 

Remembering that 10 days saved in sailing time will equal 
or make good the canal tolls with a 10-knot ship, every one of 
these South American ports to which I have referred can 
profitably use the Panama rqute as against the route through 
the Strait of Magellan. 

I wish next to direct your attention to Table II: 

TABLE II.-Diatances an:l time saue'.l via the Panama Canal as cam pared with !he Strait of Magellan between Eur()'pean ports and the west coast of South .America. 

From Liverpool. From Antwerp. From Gibraltar. 

'Io- Days saved for vessels of- Days saved for vessels of- Days saved for >essels of-

Distance Distance 
Sa\ed. 9 lo · 12 14 16 saved. 9 

knots. knots. knots. kn.ots. knots . . knots. 

·---------
Miles . Miles. 

Callao ...... 4,04.3 18.2 16.3 13.5 11.5 10.0 3,905 17.6 
l quique. -·· 2,932 13.l 11.7 9.7 8.2 7.1 2, 794 12.4 
Valparaiso .. 1,540 6.6 5.9 4.8 4.1 3.5 1, 4-02 6.0 
Coronel. .... 1,089 4.5 4.0 3.3 2.7 2. 3 951 3.9 

r 

The distances are longer than between the Atlantic and Gulf 
seaboard and this west coast, and the savings in days are less, 
but the demonstration of advantage in favor of the Panama 

• route is almost as conclusive. For instance, from Liverpool to 
Callao-Liverpool, representing a typical port of England, is 
nearer to Callao by way of the Panama route than by way o:t 
the Strait of Magellan by 4,048_ miles,. re,I!resenting a saving of. 

Distance 

10 I " 14 16 saved. 
9 10 12 14 16 

knots. knots. knots. knots. knots. knots. knots. knots. knots. 

-------------
.Miles. 

15..8 13.l 11.5 9.7 3,327 14.9 13.3 11.0 9.4 8.1 
11.1 9.2 7.8 6.8 2,216 9. 7 8. 7 7.2 6.1 5.2 
5.3 4..3 3.5 3.1 824 3.3 2.9 2.3 1.9 1. 6 
3.4 2.8 2.3 1. 9 373 1.2 1.0 .8 .6 .05 

18 days for a 9-lmot ship, 16.3 days for a 10-knot ship, and 
exactly 10 days for a 16-knot ship, while Iquique, the great 
nitrate port, is nearer by 2,932 miles, representing a savino- of 
13.1 days for a 9-knot ship and 11.7 days for a 10-knot ship . 

Valparaiso, the objective port for most of the west South 
American trade, will be nearer to Liverpool by way of Panama 
than by. way: of the Strait of Magellan bJ": 1,540 miles, repre-



1912. OONGRESSION AL REOORD- HO_USE. ' 6637, 

senting a saving of 6t days for a 9-knot ship and 5.9 days for a 
10-knot ship. You will notice, therefore, that as to Valparaiso 
there is a saving in time of less than 10 days, practically only 
6 days, representing $2,400 in money equivalent. But as the 
canal tolls on our typical ship of 4,000 tons net register would 
be $4,000, there would be a handicap of $1,600 against the ship 
using the Panama route. The-question is, Would that ship go 
through the Panama Canal instead of going to Liverpool by 
way of the Strait of l\Iagellan? 

I believe, and the experts declare, that the Panama route 
will be preferred for the following consideration : The Strait 
of Magellan is over 200 miles long. The shores are rocky 
and precipitous and there are few aids to navigation. In the 
winter time floating ice abounds and there are dangerous cross 
currents. It is a dangerous pa.ssage at any time. The rate of 
marine insurance on \essels from Europe to the west coast of 
South America is higher through the straits than it would be 
through the Panama Canal. It is impossible now to give the 
amount of this difference, but it will be appreciable. Whatever 
it will be, it ought to be deducted from the $1,600 hanilicap on 
the vessel that uses the Panama route. Again, a \essel leaving 
Liverpool or Antwerp or Gibraltar for Valparaiso by way of the 
east coast of South America would have few ports of call, and 
woul<:}., therefore, have less opportunities for taking on or dis~ 
charging cargo, whereas if it took the Panama route it would 
ha\e ports like Guayaquil, Callao, Iquique, Valparaiso, Coronel, 
and even Punta Areu.us on the Sh·ait of Magellan. 

Ur. MARTIN of South Dakota. Mr. Chairman, will the 
gentleman yield? 

Mr. ESCH. Certainly. 
1\Ir. l\IARTIN of South Dakota. The gentleman concludes, I 

take it, that practically all the traffic with western South 
America and northern ports would pass through the Panama 
Canal. 

Mr. ESCH. What does the gentleman mean by northern 
ports? 

l\Ir. MARTIN of South Dakota. I mean Atlantic and Gulf 
as well as European ports. 

Mr. ESCH. Yes. 
l\Ir. MARTIN of South Dakota. What sum does the gentle

man consider figured in net registered tonnage, might reason
ably be expected in the first year? 

1\Ir. ESCH. In 1910 the foreign commerce of the west coast 
of South America with Europe a.mounted to 3,128,000 net regis
tered tons, and it is safe to assume that that entire tonnage 
would use the Panama route, thus developing a revenue of 
$3,128,000. Another advantage in using the Panama route between 
Europe and Valparaiso or return is the fact that coal can be 
gGtten cheaper than by way of the east coast of South America 
and through the Strait of Magellan. In fact, from the :figures 
that are given the saving in coal alone by the use of the Panama. 
route might be enough to pay the canal tolls. On this account 
we conclude that the Panama Canal, with a rate of $1 per net 
registered tou, will secure practically all of the traffic developing 
along the west coast of South America with Europe, b:trring 
possibly a portion from Coronel down to the straits. It is easy 
to conceive that if a \essel at Valparaiso can secure a full cargo 
it might go home by way of the Sh·ait of Magellan, or if it 
con1d secure part or full cargo at Montevideo, Buenos Aires, or 
Rio de Janeiro for Europe. Another fact to be considered is 
this : Passenger traffic with Valparaiso from Europe might go 
down the Atlantic coast to Buenos Aires and then go over the 
trans-Andean railroad, which has been opened within the year, 
to Valparaiso and Santiago, but the cost for railroad fare from 

Buenos Aires to Valparaiso would be so great as to ma.kl\ thts 
route practically prohibitirn for an save emergency trn.fflc. 

Mr. l\IANN. Mr. Chairman, will the gentleman yield 7 
Mr. ESOH. Yes. 
l\fr. MANN. In the comparison whlch the gentlem:m ·has 

made I notice he has not called attention to the matter of the 
amount of vessel space required for coal by the two routes. 
Would it not require much more \essel space for coal going 
down the east coast of South America than it would going by 
way of the Panama Canal and recoaling at these different 
points? 

1\Ir. ESCH. JI.Ir. Chairman, the gentleman s suggestion is a 
proper one, and I had intended to de\elop it in connection with 
another branch of the subject. Howe-ver, the idea. suggested is 
this: If a vessel coals at Southampton for Valparaiso by way 
of the Magellan route it would have to take on a large ~upply 
of coal, thus diminishing its freight capacity. If a \essel can 
coal frequently at near-by stations it need use but a sm.all space 
for coal and lea-re a large space for freight tonnage, thus in
creasing its freight earning capacity. 

By use of the Pan.ama route a \e:ssel, say from Southampton, 
can coal at St. Thomas in the Danish West Indies, or St. Lucia 
in the Bahama Islands, and proceed to Panama, where it could 
take on coal at either Cristobal or Balboa and then cruise down 
the west coast and get coal at any of those ports. That is an 
added argument why \essels from Europe . will be induced to 
use the Panama Canal. 

Mr . .l\llDDEN. I would like to ask the gentleman about the 
difference in the cost of the coal as between the starting point 
of the ships and the various coaling points to which he has 
called our attention. Would the difference in cost be sufficient 
to recompense the shlp for the loss of freight that might be 
earned by reason of taking a fuil cargo of coal to· supply it for 
the whole trip, as against coaling at the different points? 

Mr . ESCH. I think that the best practice among shipowners 
is to seek to leave the port of clearance with a small cargo of 
coal and reload at intern1ls, thus permitting it to carry the 
maximum of freight-earning tonnage. 

Mr. MADDEN. The point I want to get the gentleman to 
tell us about, if he will or can, is whether the difference in the 
price of coal at Liverpool or Southampton and Valparaiso is 
sufficient to offset the freight receipts which might be secured 
by a ship on account of leaving the port of Southampton with 
a small quantity of coal. 

l\fr. ESCH. Well, it would be very difficult ·to determine 
that in dollars and cents, owing to the fact that rates of 
freight vary \ery materially and the coal cost varies very 
materially. · 

l\Ir. MADDEN. But tlie gentleman must remember that 
freight has to be paid on the coal that is ta.ken on board tihip 
at Valparaiso, and freight must be paid on coal taken on board 
the ship at Panama or paid on coal taken on board at any other 
point of the West Indies-St. Thomas or any other place. Kow, 
that freight must be added to the cost. 

.Mr. ESCH. I have :figures here giving the coal cost at the 
various stations of the world and along the four great com
petiti\e routes which I will describe, and if I haye the time I 
will be glad to take up that phase of it. 

l\Ir. MADDEN. That side of the question is one that is \ery 
interesting. 

l\Ir. ESCH. Yes; it is interesting. I wish next to call atten
tion to Table III, showing the relation of Panama Canal tolls to 
the traffic between the Atlantic-Gulf seaboard of the United 
States and Australia and New Zealand. 

TABLE m.-R~lation of Panama _tolls to the traffic bet~een the Atlantic and Gulf seaboards and Australia and New Zealand. 

From New York. From New Orleans. 

'l'<r- Days saved for vessels of- Days saved for vessels of- Remarks. 
Distance Distance 
saved. 9 10 12 14 16 saved. 9 10 12 14 16 

knots. :knots. knots. knots. knots. knots. knots. knots. knots. knots. 

- - - ------- - - --- - - - - - - --------
Miles. Miles . 

Adelaide .... . ..... . 1, 748 7.5 6. 7 5. 6 4.6 4.0 3,258 H.6 13.1 10.8 9.2 8.0 Difference between routes via Panama, 
Tahiti, Sydneyd and Melbourne, and via 

Melbourne • .. ...... 2, 770 12.3 11. 0 9.1 7. 7 
St. Vrncent an Cape of Good Hope. 

6. 7 4,282 19. 3 17.3 14.3 12.2 1(}. 7 Difierence between routes via Panama, 
Tahiti, and Sydney, and via St. Vincent, 

Sydney ......... . .. 3,93~ 17. 7 15.8 13.1 11.2 5,444 24.6 
Cape of Good Hope, and Adelaide. 

9. 7 22. 2 18. 4 15. 7 13. 7 Difference between routes via Panama and 

wellington_. . . . .. .. 2,493 11. 0 9.9 8.1 -6. 9 .. I 3,488 

I Tahiti, v;a St. Vfficent, Cape of Good 

15.6 
Hope, Adelaide, and Melbourne. 

14.0 11. 6 9.9 8. 6 Difference between routes via Panama and 
Tahiti and via Strait of Magellan, 

. 
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The commerce of Australia and New Zealand is deveJoping 
with very great rapidity. In 1909 the foreign commerce of 
Australia amounted to $550,000,000, an increase of $200,000,000 
over the preceding decade. New Zealand's foreign trade in 1909 
amounted to $175,000,000, an increase of $75,000,000 over the 
preceding decade. The commerce of our Atlantic and Gulf sea
board in 1910 with Australia and New Zealand amounted to 
$46,000,000, an increase of 68 per cent over the preceding dec
ade. The importance of our canal securing an increasing share 
of this traffic between our Atlantic and Gulf seaboard and 
Australia and New Zealand ought to be apparent. I have here 
Table III, giving the saving in distance and days from New 

, York to Adelaide on the south shore of Australia by using· the 
Panama route as against the Cape of Good Hope route. The 
difference is 1,746 miles, showing a saving of 7! days for 
a 0-knot ship and 6.7 days for a 10-knot ship. If Adelaide 
were the port of destination a saving in time of 6.7 days for 
a 10-knot ship would not be a large inducement for a vessel 
to pass through the Panama Canal and pay tolls. It might 
instead go around the Cape of Good Hope. At the present 
time om· traffic between the Atlantic and Gulf seaboards and 
Australia is l>y means of line vessels around the Cape of Good 
Hope. That is a much longer route than even the Straits of 
l\fagellan. The Panama route will be the shortest. From New 
York to l\Ielbourne, on the southeast shore of Australia, the 
saving, by using the Panama route as against the Cape of Good 
Hope route, would be 1,710 miles, represented by a saving of 
12.3 days for a 9-knot ship and 11 days for a 10-knot ship. 
From this it would appear that a vessel could profitably use 
the Panama route and have one day's saving of time at sea to 
its credit. Sydney, on the east coast of · Australia, and its 
greatest city, a city of 500,000 people, will be 3,932 miles nearer 
to New York by way of the Panama route than by way of the 
Cape of Good Hope, represented by a saving of 17.7 days for a 
9-knot ship and 15.8 days for a 10-knot ship. Sydney, therefore, 
which all line -ressels and most chartered vessels or tramps 

make, would determine the homeward route and not Adelaide or 
Melbourne. 

It is thus. seen that it would be profitable to use the Panama 
route, because there would be a margin of profit or of saving of 
5.8 days for a 10-knot ship, after deducting 10 days saving in 
time to neutralize or compensate for the canal tolls. Welling
ton or Auckland, in the New Zealand Islands, would be nearer 
to New York by way of the Panama route by 2,493 miles o-ver 
the route by the "\\ay of the Straits of :Magellan, representing a 
saving of 11 days for a 9-knot ship and 9.9 days for a 10-knot 
ship. Even as to Wellington, the Panama route would be pref
erable to the Magellan route. What course a vessel will take 
after arriving at one of the ports of Australia for the home 
journey will depend not merely upon the saving of distance and 
of time, but upon other factors, such as facility of securing 
traffic and cargoes en route and on the cost of coal. However, 
Dr. Johnson believes that New Zealand could stand a toll of a 
dollar per net registered ton and the Panama Canal get at lea.st 
50 per cent of its traffic. .A vessel in a south Australian port 
which had to leave Australia in ballast or with partial cargo 
wou1d doubtless sail up to the East Indies, to Java or Sumatra 
or Singapore, for a cargo of Java coffee or sugar and then pro
ceed through the Suez route back home, or it might possibly 
return home by the way of the Cape of Good Hope. . 

Table III shows that New Orleans will be nearer these ports of 
Australia via the Panama route by about 1,500 miles over Tew 
York, amounting to a saving for a 10-knot vessel of about 6 days. 
Even with Adelaide, such vessel would save 13.1 days as against 
the Cape of Good Hope route. The Panama route ought to 
secure in traffic between our Atlantic and Gulf seaports and 
Australia a fair percentage of that commerce and ought to 
secure at least 50 per cent of the growing commerce of New 
Zealand. 

I next wish to call your attention to Table IV, showing the 
effect of tolls at the Isthmus of Panama on the traffic between 
Europe and Australia and New Zealand. 

TABLE IV.-Ejfect of tolls at Isthmus of Panama on traffic between Europe and Au-stralia an!! New Zealand. 

From Liverpool 

Dis- Days saved via shorter route for 
tance vessels of- Remarks. To- Via-

Dis- saved 
tance. vfa 

short.er 9 10 12 14 16 
route. knots~ knots. knots. knots. knots. 

---"-----1-------il---------------------!----------------------
Miles. Miles. 

Adelaide •..•....... {Panama ..•....•.. 13,478 } 2,336 10.8 9. 7 8.1 . Suez ... . .... ... ... 11,142 

Melbourne ...... ... {Panama .......... 12,006 } 1,312 6.1 5.4 4.6 Suez .............. 11,654 

Sydney .••.•....... {Panama .. .... .. .. 12,385 } 150 .69 .G2 .52 Suez ............. _ 12,235 

Wellington ........ {Suez .............. 12, 989 l 1,564 6. 7 6.0 4.9 Panama .•........ 11, 425 J 

Here the distances are longer and the percentages will be 
less. A line which is equidistant from Liverpool by either the 
Panama or Suez route runs through Yokohama, about 200 miles 
east of the island of Guam and rrbout 150 miles east of Sydney, 
Australia. All east of this line, therefore, would be nearer 
Europe by way of the Panama route, and all west of it, which 
would include the continent of Australia and most cf the east 
coast of Asia, would be nearer by way of the Suez route. '.rhe 
question arises, will Australia and New Zealand give any of 
their commerce with Europe to the Panama route? It may 
expect to get some portion of this tonnage, but the Panama 
route would ha-ve to meet sharp competition with the Cape of 
Goocl Hope route and with the Suez route. The question of 
tolls and coal costs will be largely determinative as to the 
rou~ - _ 

l\Ir. BOWl\IAN. And some difference in insurance. 
l\fr. ESCH. There is some difference in insurance. At pres

ent the bulk of cargo from Europe to Australia passes around 
the Cape of Good Hope and does not pass through the Suez 
Canal. The· Suez Canal is used largely by line steamers carry
ing fast mail and pas engers. The 10-knot vessel carrying cargo 
prefers the Cape of Good Hope route to the Suez i:oute, because 
it will have no tolls to pay, because of the cheap coal of Natal, 
South Africa, and because the Cape of Good Hope route is only 
about a thousand miles longer than the Suez route. We may 
expect some "Vessels outbound from Adelaide or Melbourne or 
Sydney, al!d especially New Zealand, to return to Europe by way 
of the Panama route. 

New Zealand furnishes much carg<>- tonnage, especially in 
the line of frozen meats, and cargoes of frozen meats-refrig-

~;a Panama, Tahm, Sydnoy, and llelboww. • 6.9 6.1 ia Aden, Colombo, and King George Sound. 
3.9 3.4 ia Panama, Tahiti, and Sydney. · 

Via Aden, Colombo, King George Sound, and Adelaide. 
.44 .39 fvia Panama and Tahiti. 

iaAden, Colombo, King George Sound, Adelaide, and Melbourne. 
4.2 3.5 fvia Aden, Colombo, King George Sound, and Melbourn:?. 

' ia Panama and Tahiti. 

erated cargoes-will seek to go to Europe by the coo1e1· route. 
The cooler route would doubtless be by way of Panama as 
against the route through the Suez Canal. The Red Sea, 1,300 
miles in length, has almost torrid heat and is swept by the 
blasting winds from the desert, hence it is more difficult to 
carry refrigerated tonnage through the Suez route. We can 
expect a small tonnage from .Australia and a considerable ton
nage from New Zealand to pass through the Panama route to 
Europe. 

fr. LEWIS. Will the gentleman yield? 
The CHAIR.MAN. Will the gentleman yield to the gentleman 

from Maryland? 
Mr. ESCH. Yes. 
Mr. LEWIS. You are just referring to the Suez Canal and 

the probability of some Panama traffic being diverted from 
that point. 

.Mr. ESCH. Yes. 

.Mr. LEWIS. .May I ask the gentleman the character of the 
rates fixed for traffic on the Suez Canal, whether they are law
made rates or statutory rates that may not be changed by an 
administrative tribunal, and in that respect do they differ from 
the rates proposed in this measure now? 

Mr. ESCH. The Suez rates are made by the company that 
practically owns and operates the Suez Canal. They are not 
statutory rates. The rates put in force on the Suez Canal on 
January 1 of this year were 6i francs per registered ton, 
amounting to about $1.30. But the Suez tonna "'e is measured 
by the Suez measurement, which differs from the British and 
American measurement in that it does not allow as large a de
duction for bunker, engine, and other space as is allowed under 
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the British and American measurement. Therefore the net 
regi stered tonnage at Suez is higher than it would be at 
Panama, and the same ship going through the Panama Canal 
would pay less toUs than if it passed through the Suez Canal. 
in other words, the $1.30 per net registered ton at Suez would 
amount to $1.53 at Panama. 

l\fr. MANN. Does not the Danube measurement which is 
used on the Suez Canal include 80 cubic feet to the ton, while 
the American measurement allows 100 cubic feet? 

M-r. ESCH. · Yes; that is also a factor in mating the net. 
tonnage rate at Suez higher than our proposed rates at Panama. 
and this difference of $1 Panama rate and $1.53 equivalent 
Suez rate will be quite a determining factor in the routing of 
-vessels. 

I wish next to call attention to Table V, showing the relation 
of tolls on traffic between our Atlantic and Gulf seaboards and 
the region between Yokohama and Singapore, on the east coast 
CYf China, including the Philippine Islands. 

TABLE V .-Eff ec/, of tolls on traffic between Atlantic and Gulf seaboords and Yokohama and Singapore, including Philippine Islands. 

From New York. From New Orleans. 

To- Via- Days saved for vessels of- Days saved for vessels of-

Distan~ 1----:---....,.-----,-----,---1 Distance 1-----,---------,---1 
Remarks .. 

saved. 9. 10 12 14 16 saved. 9 10 12 14 16 
knots. knots. knots. knots. knots. knots. knots. knots. knots. knots, 

---------1-----1--------~---------·--~-i--~~·---

Miles. Miles. JYia. Sao Francisco. 
Yokohama.····----·------- {Panama .. } .3,768 16.9 1.5.2 12.6 W.7 9.3 5,705 25.9 23.3 19.3 16.5 14.4 Via Colombo, Singa-

Suez ...... l ~ore, Hongkong, and 
hanghai C'' San Francisco and Shanghai ••••.......... .. . _ {Panama •. } 1,876 8.1 7.3 6.0 5.1 4-4 3,813 17.1 15.4 12. 7 10.8 9.4 Yokohama. 

Suez ...... Via Colombo, Singa-
pore, and Hongkong. 

\"San Franc;,ro, Yo-
Hongkong ....•............ {Panama .. } 18 

kohama, and Shang-

Suez.··--· 
............. ................. ................ -------- ................. 1,919 8.4 7.5 6.2 5.2 4.5 hai. 

Via Colombo and Singa-
pore. r• Ban Fmn'isco and' 

Manila._._ ................ _ {Panama .. } 41 1,978 8.6 7.7 G.4 5.4 4. 7 Yokohama. 
Suez .... ·- ................ ............... ................. .............. ................ Via Colombo and Singa . 

pore. 

{Panama .. } {Via. San Francisco and 
Singapore ....•......... _ ... Suez .... -· 2,484 11.0 9.8 8.4 G.9 5.9 547 2.0 1. 7 1.4 1.1 .9 Yokohama. 

Via Colombo. 

Mr. RAKER. If the gentleman will permit me, the discus- is stating them; but I will ask if it is not the fact that all 
sion came up yesterday that England had to do with this Suez ports in western Pacific waters, not only the Asiatic ports, but 
company and owned the majority of the stock in it; that is, the the Australasian islands, are in the Suez Canal zone from all 
Suez Canal. Is there anything in that? European ports? 

Mr. ESCH. English citizens own some of the stock. 1\lr. ESCH. The next table will give the distances and show 
.Ur. RA.KER. But the English Government itself has noth- that very fact. 

ing to do with the company? ~ . Mr. MARTIN of Colorado. I assume that that is what your 
Mr. ESCH. I think not. It is not owned by the Government. chart will show, that all Asia.tic and Australasian ports are in 
Mr. l\fARTIN of Colorado. The English Government owns a the Suez zone from all European ports. 

lot of the stock, but the company is under the control of a pri- Mr. ESCH. This red line shows that all west of it is withiu 
vate company. the influence of the Suez route for European ports. 

Mr. ESCH. This trade area between Yokohama and Singa- Mr. MARTIN of Colorado. In addition to that, as a practical 
pore is largely within the influence of the Suez route. However, proposition, these ports are nearly all in a competitive zone as 
the northern portion of.it may safely be considered as within between New York and European ports? 
the influence of the Panama route. Mr. ESCH. Yes; there is an overlapping territory along the 

Mr. 1\IARTIN of Colorado. From where? coast of China. · 
Mr. ESCH. For instance, from New York to Yokohama it is Mr. MARTIN of Colorado. Even from New York we ham 

nearer by 3,268 miles through the Panama Canal than by the got to fight Europe for all the traffic that we get in this 
Suez route, representing a saving of 17 days for a 9-knot ship zone? 
and 15.2 days for a 10-knot ship; while Shanghai, on the Chinese l\fr. ESCH. Yes. Another thing: The Suez influence is well 
coast, will be nearer via Panama than via Suez by 876 miles, €stablished, because it is a route that has been traveled since 
represented by a saving of 8.1 days for a 9-knot ship and 7.3 1869. The banking facilities and trading companies along it 
days for a 10-knot ship. Hongkong, down the Chinese coast, a:lso tend to attract and hold the traffic with Europe through 
will be nearer New York by way of Panama than by way the Suez route, so that, as the gentlelp.nn from Colorado [;\Ir. 
of Suez by only 18 miles, and Manila will be nearer by only 41 MARTIN] well says, we will ham to fight for whate1er traffic 
miles. · we are able to get from, say, Shanghai down to Singapore; but 

In other words, the line equidistant from New York by way of Table V also shows that New Orleans would ham an ad-vantage 
Panama or Suez runs through Peking, China, through Hongkong, over New York of about 2,000 miles to Yokohama, Manila, and 
practically through Manila, and through the west~ntral part the great ports of China, permitting her to offer strong competi
of Australia. Everything, therefore, on the east coast of Asia tion to vessels using the Suez route. 
east of that line would fall within the influence of the Panama Mr. SIMS. In case the Suez Canal should reduce its charo-es 
route, illd all west of it, from Hongkong to Singapore, would the competitive zone will naturally move east to that extent.

0 

· 

fall within the influence of the Suez route. Can we hope for or .Mr. ESCH. Certainly; and it will be, to the extent of the 
expect any traffic from this region to use t2te Pana:rria Canal? reduction, a potent influence in determining the course of ves: 

Yes, we can, for the reason that the distances to Yokohama sels, ~xcept line vessels, which can not deviate from their 
and even Shanghai show a saving in days of travel at sea course. It would have a large influence on chartered vessels 
almost equivalent to the number necessary to off set the canal or tramps. 
tolls, but Hongkong and Manila are practically the same dis- Mr. LEWIS. I wi h to inquire as to the character of rate 
tance by either route, and therefore other factors, aside from making on the Suez Canal. Is it entirely free, as it would be 
distance, would determine the course of the vessel outbound with a private railroad company, to change the rates? If so, 
from either of these two ports. As Manila is a possession of . has there been much change in rate making through the canal 
tile United States, and as the coastwise-trade .laws apply to it, in the last generation? 
we may expect to get most of the traffic of the Philippine Islands Mr. ESCH. The directors of the Suez company-I think it is 
across the Pacific through the Panama Canal to our Gulf and the Suez Maritime Co.-fix the rates from time to time. From 
Atlantic seaboard. · 1869 to 1884 the 1;a.tes remained practically at 10 francs a 

Mr. ~IARTIN of Colorado. Will the gentleman permit a registered ton. After 1884 changes were ma.de every few years, 
question? until in JaJiuary, 1912, the rate was reduced to 6.75 franes a 

Mr. ESCH. Yes. net registered ton, and the directors will doubtless in the near 
Mr. MARTIN of Colom:i.do. It would be impossible to state future make a still further reduction to meet the competiti-011 

this matter of distances any more clearly than the gentleman of the Panama route, so that I look to see the time when theY; 
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will reduce the rate to $1 a net registered ton, as we have 
proposed to :fix it at Panama. 
M~. LEWIS. They can make those teductions without 

1;egard to any governmental action. 
Mr. ESCH. Without regard to any governmental action-
Mr. LEWIS. Or action of the British Parliament? 
Mr. ESCH. Or action of the British Parliament 
Mr. KENT. Are they under any sort of obligation to levy 

uniform tolls? 
Mr. ESCH. Yes; under the Suez agreement the tolls are 

equal to all nations, without discrimination. · 
Mr. FOWLER. Will the gentleman discuss the dangers at

tending the navigation through these two great highways? 
Mr. ESCH. Which two does the gentleman mean? 
Mr. FOWLER. I mean the Suez Canal and the Panama 

Canal. 
l\f r. ESCH. I ha:rn already described the Magellan route. . 
l\Ir. FOWLER. Yes; I know the gentleman has. 
l\Ir. ESCH. The Suez route would be more dangerous than 

the Panama route for oriental trade, on account of the terrific 
storms that sweep over the Indian Ocean. Crossing the Pacific 

we have comparative freedom from storms. We, however, 
would have the disadvantage of a stormy passage possibly 
across the North Atlantic. 

Mr. MARTIN of South Dakota. Can the gentleman tell the 
committee whether the insurance rates as between these two 
competitive routes, where they are real competitors, would be 
to the advantage of the Panama route? 

:Mr. ESCH. Oh, certainly; and it would be an advantage to 
the Panama route as compared with the Magellan route and 
as compared with the Suez route where it crosses the Indian 
Ocean. 

:Mr. MARTIN of South Dakota. Will the gentleman state 
why the advantage will be with the Panama route in the 
oriental trade? It is on account of the voyage over the Pacific, 
is it not? · 

1\Ir. ESCH.· That is comparatively a safe rnyage as' com
pared with the voyage by the Suez Canal and across the Indian 
Ocean. 

Now, I wish to call your attention to Table VI, showing 
the relation of tolls at Panama on the traffic between Europe 
and Yokohama and Singapore, including the Philippine Islands. 

TABLE VI.-Relation of tolls on traffic between Europ;, Yokohama, and Singapore, including Philippine Islands; 

-
From Liverpool. 

To- Distance Days saved for vessels of-
Remarks. shorter 

via Suez 
than via 9 10 12 14 16 
Panama. knots. knots. knots. knots. knots. 

----
Nautical 
miles. 

Singapore .......................... 6,946 31.6 28.4 23.6 20.2 
Manila ..... _ .. _ ....• _ .. -•.......•.. 4,421 19.9 17.9 14.8 12.6 

Hongkong ......................... 4,172 18.8 16.8 13.9 11. 9 

Shanghai ...........•.•....•....••.. 2, 776 12.3 11.0 9.1 7.8 

Yokohama •........••.•••..•.....•. 694 2. 7 2.4 1. 9 1.5 

As already stated, the red line on the map passing through 
Yokohama marks the line which is equidistant from Liverpool 
by way of either route, and as all the Chinese coast lies west of 
that line it is normally within the influence of the Suez route. 

There are regions that we can not influence, so far as traffic 
goes, nor can we seduce traffic from the Suez route to or from 
such regions to the Panama route. The Suez route will have 
absolute monopoly of all traffic on the east coast of Africa and 
the east and west coasts of India, and the Malay Peninsula, 
Java, and possibly Sumatra. We can not hope to break into 
that zone of traffic. On the other hand, the Panama route will 
have zones where it will be supreme and where the Suez route 
can not enc.roach. 

In regard to this traffic between the Chinese coast and 
Europe, both the Magellan route and the Cape of Good Hope, 
can be ignored because they are too long to enter into com
petition. We may expect some vessels outbound, securing 
cheap coal at Yokohama, to cross the Pacific on the arc of the 
great circle to Tacoma, Seattle, or San Francisco; thence down 
the coast to Panama and on to Europe. The reverse moyement 
may also be true; that is, Yessels may seek to cross the Atlantic 
from Europe in the hope of getting a cargo on our .Atlantic sea
board and proceed through the canal to San Francisco or the 
Sound cities and cross the Pacific to Yokohama, Shanghai, or 
Manila. • 

At present there is considerable traffic across the Atlantic 
to European ports where cargoes are transshipped to vessels 
bGund for the Orient through the Suez Canal. When the Pan
.ama Canal is opened that movement may be exactly reversed, 
and vessels from Europe may be willing to take cargoes at 
cheap rates across to New. York, Baltimore, and Philadelphia 
and there .have them transshipped to vessels passing through the 
Panama Canal bound for the Orient. So that even as to these 
two trade areas we may expect a small share of the traffic. 
This concludes my consideration of the relation of tolls to the 
traffic of the various h·ade areas affected by the opening of the 
new route at Pana.ma. 

But there. is another potential factor which determines the 
route of vessels, namely, the cost of coal. The greatest cost of 
a vessel at sea is the cost of its ~el. . L!!st. year there were 
75,000,000 tons of coal sold to ocean-going vessels, representing 
a cost of $250,000,000. 

17.5 Panama route via San Francl9co and Yokohama. Suez route vb Colomba. 
11.0 Panama route via San Francisco and Yokohama. 

Singapore. 
Suez route via Colombo and 

10.3 Panama route via San Francisco and Yokohama. Suez route via Colombo and 
Singapore. 

6.8 Panama route via San Francisco and Yokohama. Suez; route via Colombo, 
Singapore, and Hongkong. 

1.3 Panama route via San Francisco. Suez route via Colombo, Singapore, Hong• 
kong, and Shanghai. 

I wish now, if I have the time, to show coal costs along these 
various competitive routes in order to show the advantages of 
the Panama route based upon cheaper coal costs. A vessel 
starting from Southampton with Welsh coal. probably the best 
coal used by ocean-going craft, can secure that coal at South
ampton for $5.06 a ton trimmed. It can take on a sufficient 
supply to carry it to the Straits of Gibraltar, where there is 
another coaling station, and it can buy Welsh coal there for 
$5.28 to $5.76 a ton. Then it can proceed to Algiers, on the 
north coast of Africa, and get Welsh coal there for $5.40 a ton. 
It could then proceed to Port Said, the northern entrance to the 
Suez Canal. Port Said is one of the greatest coaling stations 
in the world. Last year there w~s shipped to that port from 
England one and one-quarter million tons of Welsh coal. It 
is there sold to vessels by several dealers, and the competition 
between the dealers serves to keep the price down. Coal at 
the coaling stations along the older routes of travel is sold by 
contract from dealers, and vessel owners make yearly contracts 
with these dealers, securing a cheaper rate than is charged to 
tile occasional vessel or tramp steamer. Good and ample coal
ing facilities can be found along the entire Suez route, and 
they are better than along any other route. At Port Said the 
cost of Welsh coal, 1912 contract prices, is $6.12 to $6.24 per 
ton. The occasional vessel or tnmp steamer would have to 
pay about $6.50. Please bear this in mind when we come to 
consider the ~ost of coal at Panama. 

Mr. MADDEN. Will the gentleman yield? 
Mr. ESCH. Certainly . 
Mr. MADDEN. What is the coal worth at the port of ship

ment? 
.Mr. ESCH. Five dollars and six cents at Southampton, 

which would be a little more than the cost at Cardiff. · 
At Port Said or Suez the vessel can take on coal enough to 

carry it to Colombo, on the island of Ceylon. 
The CHAIRl\fAN. The time of the gentleman from Wiscon-

sin has expired. · 
Mr. ESCH. Can not the gentleman from Minnesota yield 

me a little more time? 
Mr. STEVENS of Minnesota. The gentleman will remember 

that I yielded an hour to the gentleman from California, and I 
could not grant him any more. The gentleman will remember 
the colloquy that I had with the gentleman from Washington [Mr. 
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HUMPHREY], and how he insisted upon me yielding. I yielded 
an hour to the gentleman from California, and it is up to him. 
If he cares to yield time to the gentleman, very well. 

Mr. KNOWLAND. Mr. Chairman, if tlle gentleman from 
Washington .is willing to have it taken out of his time, I have 
no objection. 

l\Ir. HUMPHREY of Washington. Oh, I do not want to have 
it taken out of my time. 

Mr. BUTLER. But, as I understand, general dooate has not 
been limited. 

l\Ir. HU:l\IPHREY of Washington. Mr. Chairman, I ask 
unanimous consent that the gentleman from Wisconsin be per
mitted to proceed for 15 filinutes. 

Mr. MANN. That can not be done. 
Mr. HUMPHREY of Washington. Then I will ask the gen

tleman from Minnesota to yield the gentleman 15 minutes. 
Mr. KNOWLAND. Mr. Chairman, I am willing to take it 

out of our time if it will not be taken out of the time of the 
gentleman from Washington. The gentleman from Wisconsin 
has not taken up the question of tolls, and I think it is no 
more than fair that our side should let him have the time. 
[Applause.] 

Mr. STEVENS of Minnesota. Very well, with that under
standing I will yield to the gentleman 15 minutes. 

Mr. ESCH. Mr. Chairman, I am very grateful to the gentle
man and to the House. At Colombo Welsh coal first comes 
into competition with foreign · coal. At Colombo Welsh coal is 
sold, under 1912 prices, for $8.16 a ton. The Bengal or na Ure 
coal is sold for $5.16 a ton, while the Natal coal, brought up 
from South Africa, can be had for $6.12 per ton, all f. o. b., 
trimmed. From Colombo the vessel could proceed, for instance, 
to Singapore, another of the great coaling stations along the 
Suez route. At Singapore Welsh coal can be obtained for 
$8.40 per ton. Australian coal, brought up from the Newcastle 
fields, near Sydney, can be obtained for $5.76 to $6 ·per ton. 
while Japanese coal can be obtained for $5.40, f. o. b. At 
Yokohama the cheap Japanese coal, known as Yubari lump, 
can be had for $5.40 a ton. 

Let us now consider coal costs by way of the Cape of Good 
Hope route. A vessel would again coal at Southampton with 
1Welsh coal at $5.06 a ton. It could coal again at Cape Vin
cent, where it would have to pay $7.50 for Welsh coal. It 
could then proceed to Cape Town or to Durban, South Africa, 
where Natal coal could be obtained as cheaply as $3.28 to 
$3.48 a ton, free alongside ship. It could then proceed to 
Australia and obtain coal at Melbourne, on the south coast, 
Newcastle or southern Australian coal, for $4.50 a ton, free 
alongside ship. Then it could proceed to Sydney, which is only 
60 miles from the great Newcastle coal :fields, and get the best 
quality of southern coal for $3.84 a ton. 

Proceeding now by way of the Magellan route, the vessel would 
again coal at Southampton and recoal at St. Vincent, possibly, 
and go down to Montevideo, where it could get Welsh admiralty 
coal by paying $10.32 a ton. It could also get native coal at 
Coronel, Chile, over on the west coast of South America, at 
$5.60 per ton. 

Let us now consider the coal cost by way of our proposed 
Panama route. The secretary of the Isthmian Canal Commis
sion has just sent me the contract prices for the delivery of coal 
at Panama from Newport News. The contract made by the 
Government last month is at the rate of $2.70 per ton for coal at 
Newport, with a contract price of $1.39! per ton to carry it 
down to Cristobal and unload it from the hold of the vessel. 
The cost, therefore, delivered at Cristobal for the current year 
will be $4.0D! per ton. If the Government makes an overhead 
charge of, say, 50 cents per ton to cover depreciation and a 
::;mall' profit, coal could be sold at $4.59-! per ton to passing ships. 

Mr. NYE. Is that substantially the same quality of coal? 
Mr. ESCH. Our New River and Pocahontas coal has 5 per 

cent less heat efficiency than the Welsh co:il, the Welsh coal 
being the best bituminous coal used by steam vessels. Then it 
will cost 50 cents ·a ton to take this coal through the canal and 
deliver it at the coaling station at Balboa, so when the canal 
is :finished, under present contract prices, we may safely state 
that coal can be sold at a small profit by the Government at 
Cristobal at $4.50 a ton and at Balboa, on the Pacific side, for 
$5 per ton. Proceeding through the canal and up the west coast 
the vessel can recoal at Sun Francisco. Comax coal from Brit
ish Columbia at San Francisco is sold at $6.90 per ton. Carbon 
Hill or Washington coal can be gotten at Seattle for $4.15 and 
the best Comax lump, at Comax or Union, British Columbia, 
for $5 per ton. This gives the coal cost from the Atlantic sea
board to the Pacific coast. To-day coal is sold at New York 
for $3 to $3.25 per ton and at Newport News for $3 per ton. A 
vessel passing through the canal gets.cheap coal at the Isthmus, 

and can get a fairly good supply at cbeap rates at the Sound; 
it can then cross the Pacific and get a good supply of cheap 
Japanese coal at Yokohama or Nagasaki, taking on enough to 
make the trip down to Shanghai or l\fanila and return. Home
ward· bound it can secure a supply at the same rates. A review 
of the coal situation leads to this conclusion: 

The coal cost along the Suez route will be probably higher 
than the coal cost along the Panama route, and the coal cost 
along the Cape of Good Hope route will be cheaper than along 
the Magellan route. In order to show what a factor the cost 
of coal is in determining the route of a vessel, I wish to give 
you an illustration. Last year a steamer of 4,640 gross tons-
2,927 net tons-with a speed of 10! knots, made the round 
trip from New York to Manila by way of the Suez Canal. It 
consumed 4,475 tons of coal, costing $20,868.75. Maj. Wilson, 
chief commissary officer at the Isthmus, estimated what that 
same vessel's coal cost would be if it had gone through the 
Panama route by way of San Francisco and Yokohama. He 
estimated that according to the 1911 prices the total coal con
sumption would be about the same in amount, but the cost 
would be $18,222, a saving of $2,646.25., Had the 1912 prices 
prei;ailed the saving would ha ·re been $3,164, or more than the 
canal tolls on this vessel at the Isthmus. FinaUy, the relative 
efficiency of various coals can be shown by the daily consump
tion of a given vessel. The relative steaming value for a vessel 
of 3,550 gross tons is as follows: It would burn 22 tons per 
day of best No. 1 Cardiff coal; 25 tons of Tyne or Lancashire 
(English) coal ; 29 to 30 tons of Indian (Bengal) coal ; 29 to 
30 tons of Japanese; 24 to 25 tons of Newcastle (Australian) ; 
30 tons of Coronel (Chile) ; only 24 to 25 tons of Sterling, New 
Rh·er, or Berwind White (American); 26 tons of Alabama coal. 
From this it is evident that our American coals compare very 
favorably in heat efficiency with the coals produced elsewhere 
and sold on other routes. This concludes consideration of coal 
costs in relation to traffic on the Panama and competitive routes. 

.Mr. RAKER. Will the gentleman yield? 

.Mr. ESCH. Yes. 
Mr. RAKER. In :figuring these costs by the Panama route up 

north thence to Yokohama, the gentleman has not :figured what 
it wcmld be if we were able to develop the coal fields of Alaska, 
has he? 

.Mr. ESCH. That is a factor that can not be determined 
until we develop our coal fields in Alaska. I wish to call atten
tion in that connection to this significant fact, that the arc of 
the great circle route passes only a few miles south of the 
available coal fields of Alaska, and in time it may be possible 
to develop these fields and establish a coaling station on one 
of the Aleutian Islands, thus aiding the traffic which we hope 
to get. 
.. A word as to the probable traffic Fhich will pass through the 
canal. In Dr. Johnson's first report, published in 1901, ·he giles 
an estimate of the possible tonnage which could have used the 
canal during the year 1899 had the same been open: He found 
that a possible net registered tonnage of 4,891,075 tons could 
ha·re passed through the canal that year. In 1910 he made an
other investigation and found that a possible net tonnage of 
8,328,0W tons could, or possibly would have used the canal that 
yenr, showing an increase of 66! per cent in 11 years. He esti
mates that if the same percentage of increase were fo continue 
during the five years from 1910 to 1915, a total tratlic of 
10,500,000 net registered tons would be available for passage 
tlirough the canal during 1915. If, during the decade following 
the formal opening of the canal in 1915, a rate of increase of 
only 60 per cent is ma_intained, we could reasonably expect that 
in 1925 a total of 17,000,000 net registered tons would pass 
through the canal, but it is too much to expect that during the 
:first year of operation, 1915, there will be 10,500,000 net regis
tered tons of amilable traffic which will use the canal. It will 
take several years for steamship lines to fully establish them
selves, and only actual trial can develop the full advantages of 
the Panama over the Suez and other competitive routes. More
over, it will require time to fully establish and s.upply coaling 
stations along the new route. The traffic during the first few 
years through the Suez Canal was disappointing. During the 
first year, 1870, only 486 vessels passed through that canal, and 
in 1871 only 765. The average net tonnage per vessel for these 
two years was less than 1,000 tons. 

At a dollar per net registered ton the revenue from tolls during 
the first year of operation, 1915, would amount to $10,500,000, 
provided the total net registered tonnage estimated as available 
for the use of the canal would pass through it, but such revenue 
can not be expected. It ~ill fall short for the first few years. 
According to the testimony of Col. Goethals and other experts, 
the annual cost of operation of the canal, including sanitation, 
policing, and so forth, will am<>unt to $4,000,000. The interest 
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on the bonds which have· been and will hereafter · be issned to 
meet the cost of construction will amount. at 3 per cent, to 
$11,250,000, or a total of over $15,000,000. Tl et'efore, for some 
years after the openin°' of the canal, the total revenues will not 
meet the co t of operation and the fixed charges. This is taking 
no account whate1er of the cost of maintaining an armed force 
on the Isthmus and manning the defenses which are now being 
constructed there. If uch expenses be added, the total cost will 
approximate $30,000,000 per annum. E-ven if the cost .of main
taining the armed force and the fortifications be entirely charged 
off, a large revenue will have to be derived from tolls to meet 
the cost of operation and fixed charges, and a charge of a dollar 
per net registered to:n, including charges on vessels of the United 
States engaged in coastwise trade, will be insufficient for some 
years to meet the same. While our Government has no design 
to make the canal a reyenue producer, good administration 
would dictate that such revenue be secured from its operation 
as would meet the cost of operation aud of fixed charges with 
the lea t detriment or discouragement to commerce seeking to 
use the same. 

The work of the great engineers on the Isthmus is about con
cluded, a work worthy of the admiration of the world. It re
mains for us as legislators to do our part to fittingly supple
ment their work to the end that the success of the canal may be 
complete. 

Under the dome of St. Paul's Cathedral in the city of London 
is the tomb of Sir Christopher Wren, the greatest of English 
~rchitects. On that tomb is a tablet on which is inscribed: 

It you would see his monument, look about you. 
If I had my way, I would construct on "a peak in Darien," on 

.the summit of the Cordilleras, on the very brink of Culebra, a 
monument of brass or enduring granite in honor of Col. Goethals 
and his splended staff. [Applause.] And thereon I would en~ 
gm. ve this te timonial : 

If you would see th~r monument, look about you. 
[Loud applause.] 

'.MESSAGE FROM THE SENATE. 

The committee informally Tose; and Mr. FosTER having 
taken the chair as Speaker pro tempore, a message from the 
.Senate, by l\Ir. Crockett, one of its clerks, announced thnt the 
Senate had passed bills of the following titles, in which the 
concurrence of the Hou e of Repre entati'res was requested= 

.S. 6508. An act to exempt from cancellation certain desert
land entries in the Chuckawalla Valley, Cal. 

The message al o announced that the Senate had agreed to 
reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bills of the following titles: 

S. 5624. An act granting. pensions and increase of pensLons 
to <:ertain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R.19238. An act to amend section 90 of the act entitled 
"An act to codify, revise, and amend the laws relating to the 
judiciary," approved March 3, 1911. 

OPERATION OF PANAMA CANAL. 

The committee resumed its session. 
Mr. KNOWLAJXD. l\Ir. Chairman, I yield one hour to the 

gentleman from Washington [Mr. HUMPHREY]. 
Afr. HUl\lPHREY of Washington. :nrr. Chairman and gentle

men I have just listened with a great deal of pleasure and a 
great deal of profit to the 1ery able speech of the distinguished 
gentleman from Wisconsin [1\Ir. EscH]. 

What time I shall take I shall devote entirely to the question 
of the tolls, as this is a question that vitally affects. in my 
judgment, not only the Pacific coast, but the use of the canal by 
the entire country. 

This question of the Panama Canal tolls, it seems to me, can 
be stated in a single sentence: The People v. The Railroads. 

This is the entire case of the Panama Canal, so far as tolls 
are concerned. This is the case. The court is the American 
Congress. It is for us to decide this contest between the people 
and the railroads. I care not at what angle you may look upon 
the question. I care not in what shape the arguments may 
come. I care not from what apparent source springs the oppo
siti<:m. I care not what reasons may be given or what pretense 
may be advanced in favor of tolls for coastwise ships through 
the Panama Canal, it all comes back to this : The People v. 
The Railroads. 

I have never belonged to that class of men who have de
nounced corporations because they were corporations; that 
have denounced great interests because they were great inter
ests; that have believed that any great business was evil simply 
because it was large. I have never belonged to that class ef 

men who seek every opportunity to stand upon the floor of the 
House and proclaim that they are the friends of the people. I 
have never been one of those who have condemned and de· 
nounced the railroads of this country. 

I have neYer been one of those who have denounced those who 
have constructe<I and run our railroads. In fact, I have always 
believed, and believe now, that many .of the men engaged in the 
building and construction of railroads have been great benefactors 
of the people; that this country owes to . them a debt of grati
tude. I would not to-day injure the railroads in the least d~ 
gree. I believe that they should be permitted to make a legiti
mate profit. I believe that the prosperity of the railroads is 
largely the prosperity of the entire country, and that you can 
not injure the railroads without injuring the whole people of 
this Nation. 

But believing .all this is no reason why I should not be o~ 
posed, as I am unalterably opposed to the railroads .controlling 
the Panama Canal. I believe that we have constructed the 
Panama Canal primarily for the purpose, from a commercial 
standpoint, of having competition between the railroads and the 
ships that shall run through the canal. Every attempt to im· 
pose tolls upon the coastwise trade is an attempt to throttle 
this competition and to that extent benefit the railroads. 

Who has asked for tolls upon coastwi.se trade? The raih·oa.ds. 
Wbo has appeared before the Committee on Interstate and For
eign Commerce and asked that tolls be placed upon our domestic 
trade? No 011e. What business interests have appeared before 
that <:ommittee opposing free tolls? No one. 

It is most remarkable that this great committee of the House 
should make a report against free tolls when no one interested 
has appeared before them and argued against the proposition, 
when no interest in all this country thought it worth while to 
appear before that committee and protest that free tolls would 
injure them. What Q.oes canal tolls mean? It means that much 
obstruction to commerce. It means taking ju t that much from 
the people to gi'\'e to the railroads. Every dollar paid in tolls 
means several dollars pa.id to the railroads. It is a dollar given 
to perpetuate the gre.#.test and most powerful monopoly that ever 
existed in this eountry. 

Canal tolls is an effort to take from the American people the 
benefit of the many millions that we have spent in the construc
tion of the canal and transfer this benefit to the great trans
continental railroads. The railroads of this country did every
thing within their power to prevent the construction of the 
canal, and now, by the assistance of the majority of the Inter
state and Foreign Commerce Committee, it is proposed to turn 
over to them the benefits of this canal after it has been con
structed. 

Many people of this country and perhaps many Membe1·s of 
this House may think that there exists to-day competition be
tween the water and the rail transportation companies. That 
is a grea,t mistake. No such conditions e.xJst now, and no sucl1 
conditions ever have existed in this country. Mo t of the regu
lar steamship lines that ply up and down tbe Atlantic coast 
are absolutely controlled by the railroads. l\Io t of tile steam
ship lines that run up and down the Pacific coast are. controlled 
absolutely by the railroads. Most of the steamship lines upon 
the Great Lakes are absolutely controlled by the railroads. Do 
you suppose that there is any competition between the rail
roads and these railro.ad-controlled lines of steamships? The 
statement of the fact answers the question conclu i'reJy to 
any sane man. No amount of subterfuge or evasion can con
ceal the truth. Ther~ never has been any real competition in 
this country between rail and water traffic. This is fulJy shown 
by an examination of the history of water transportation, and 
it is also fully shown by an examination of the inter tate-com
merce reports. The American· people had hoped, and they bad 
a right to hope, that the completion of the Panama Canal would 
mean the end of this complete monopoly of transportation, both 
on land and sea, by the railroads. People of this country hoped 
that, at least between the two coasts, we would have competi
tion, and that at last we would have an opportunity by actual 
trial to see what '\VOuld be the result of competition betw·een 
rail and ship. Such competition will do more than all courts 
and commissions to regulate traffic and to produce a fair and 
reasonable rate for shipper and consumer. But now it i pro
posed, at the request of the railroads, and of the railroads 
alone, so far as the records show and so far as the hearings 
show, to forget the interests of the American people and, in 
violation of every principle heretofore followed by our Nation, 
to protect the railroads of the country by imposing a tax upon 
domestic traffic, which in the last analysis is the Americnn 
public. 

It is the .first time, so far as I know, in the hi tory of this 
Republic, except in time of war, that it is proposed to place a 
tax upon domestic commerce, and this proposal is made, not 
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because money is needed in the National Treasury, but to pro- rates compelled the other to increase his? It is just as true 
tect the greatest monopo1y that exists in the Nation. The ma- as the law of gravitation that the lowering of the water rate 
jority of the committee that made this report may think that tend_s to lower the rail rate. To say that free tolls-that is to 
they have deceive~ the American people by their arguments say, lower water rates-will mean higher rail rates will bE> as 
that the canal must be made to pay for itself, by the statement absurd as to contend that the apple Newton saw did not fall 
that our treaties prevent our giving free tolls, by the sophistry but ascended. The action of the majority of the committee all 
that a tax is not a burden upon-commerce, but while they may the way through the hearing distinctly -showed that they did 
deceive themselves and possibly may deceive the majority of not believe that rail rates would be increased, for their actions 
this House, yet nine-tenths of the people of this country believe _demonstrated that they constantly saw the appalling shadow 
as I believe-they know as I know~that canal tolls are for of a rate so low that it would injure the railroads if they were 
the benefit of the transcontinental railroads, and for .no one else. compelled to meet it. 

.All through the hearings upon page after page is found this Will the jobbing interests of Chicago suffer by a free canal? 
line of argument in the form of questions submitted by those I doubt it. ,.. No evidence, at least, has been made public so far 
who favor the bill as reported: "Will not ships, if permitted to as I know to prove it. It is true that the head and front of 
go through the canal free, be able to carry freight so low that the opposition to free tolls has come from the railroads and 
the railroads can not compete with them?" The solicitude of Chicago interests; and the Chicago interests, like the railroad 
the majority of the committee as shown by these hearings for interests, have not s.een fit to take the public into their con
the railroads was truly and touchingly pathetic. No one, so far fidence and show to them how they would be injured. But 
as I know, has attempted to show that such competition would suppose it· would limit the Chicago field of jobbing trade. Sup
seriously injure the railroads. While Mr. James J. Hill, if he pose that the field of trade of New York, Boston, and Philadel
is correctly reported, has said, in his opinion, that such competi- phia should be extended westward. Suppose that the field of 
tion would not injure the railroads or seriously interfere with trade of New Orleans, Galveston, and other Gulf cities should 
their business, it is my understanding that experts before the be extende(l northward. Suppose that the field of trade of San 

. committee testified that not more than 10 per cent of the traffic Francisco, Portland, and Seattle should be extended eastward. 
carried by the railroads would be directly affected by vessels Would this be any reason to keep up freight rates and place an 
running through the canal. It can not greatly injure the rail- additional burden upon 80,000,000 of people to benefit a few in 
roads if we are to believe the only evidence we have upon the the jobbing business located in Chicago? 
subject, and if we are to exercise common and ordinary judg- If it be true-and I do not believe it-that Chicago, because of 
ment, but it might reduce their earnings. its location, would be injured by free tolls, then it has no more 

This is the foundation of the objection to free tolls, if we reason to complain than has any other city that is not favored 
have a free canal for coastwise trade it will take away from by being on tidewater. 
the railroads just that much of their power to arbitrarily fix The majority of the committee attempts to show that compe
freight rates. It will tend to destroy their absolute monopoly. tition through the canal will benefit only that portion of the 
It will give us an opportunity for the first time in the history country near deep water, while the whole country is to pay for 
of this Nation to know what is the result of real competition the canal. -
between freight carried by land and water. Mr. MICHAEL E. DRISCOLL. Will the gentleman yield? 

But, suppose for the sake of the argument, that free tolls would Mr. HUMPHREY of Washington. I yield. 
bring a ruinous competition. Suppose that a large portion of Mr. MICHAEL E. DRISCOLL. The gentleman said that 
the traffic could be carried so much more cheaply by ships than these tolls collected at the canal would not be put into the 
the railroads that the railroads could not compete. Would that Treasury. Where would they be put? 
be a public evil? Is not the public entitled to the cheapest rate Mr. HUMPHREY of Washington. One dollar would be put 
obtainable? What are we building the canal for? To reduce into the Treasury and ten into the treasury of the railroads. 
rates as much as possible or simply to reduce them to a point Mr. MICHAEL El DRISCOLL. I am talking now about the 
where the railroads can profitably compete? When before in actual tolls collected. We will take care of the railroads later 
the history of this Nation has it been proposed to ask the as- on. Where will they be put? 
sistance of Congress by way of law to protect one domestic Mr. HUMPHREY of Washington. If you put these tolls in 
industry from the competition of another domestic industry? the Treasury, you take them out of one pocket of the people 

Many enlightened people of this Nation protest to-day, and and put them in another, and you simply add the cost of the 
always have protested, against protecting by law an American transaction. 
industry even against the competition of a :foreign industry. Mr. MICHAEL E. DRISCOLL. Is it not the other way? If 
The most radical protectionist has never gone so far as is now they do not pay the tolls, money is taken out of the Treasury 
proposed by this majority report-to exercise the power of the to operate the canal, and the people must pay fro'm one pocket 
Government to protect one American industry from another or the other, either by a tax to pay for the deficit or the people 
American industry. who use the canal pay it. The question we are up against is 

As I have said before, I have never been one of those who whether the people who get the special benefit directly, for the 
harn denounced what is called the "interests," but in tlle 10 ships and the shippers, should pay that little expense or 
years that I have been a Member of Congress the proposition whether the people who do not get any direct benefit should pay 
that comes from the committee to impose tolls upon domestic it That is the contention, and I wish the gentleman would dis
traffic passing through the Panama Canal is the most inde- cuss that-whether all the people shall pay or the people who 
fensible and the most shameless attempt that has ever been get the benefit shall pay? 
made to turn over at the expense of the people a great public . J\Ir. HUMPHREY of Washington. If the gentleman will gi.ve 
work for the benefit of the private interests. me the opportunity, I shall be pleased to do so. The majority 

BENEFIT OF TOLLS. attempts to show that the competition through the canal will 
Who will be benefited by free tolls and who will be injured? benefit only that portion of the country near ·deep water, while 

Who has appeared .before the committee and pointed out, or at- the whole country has to pay for the canal. 
tempted to point out, that if free tolls are granted they will - They claim that this competition through the canal will notJ. 
be injuriously affected? . No one. It has been secretly circu- affect interior rates. If this be true, then why the agitatiou of 
lat'ed about the Halls of Congress that if free tolls are gi'ren Chicago? Her field of trade is not along the seacoast. Evi
some unusual calamity, like the San Francisco earthquake or dently Chicago does not belie•e that a free canal will affect 
the sinking of the Titanic, will befall somebody an<}. some- freight rates only along the ocean edge. But suppose, for the 
·where. But who and where and why? This awful foreboding sake of the argument, that we admit that a free canal would only 
is so appalling that no one speaks of it except in whispers, and lower freight rates and increase trade near deep water. If you 
none has been so bold as to commit to print his thoughts will look at the census report you will see that 46,117,000 of the 
upon the subject. From day to day those favoring a free canal people of this country live within a hundred miles of deep water. 
have been assured that if we only knew the facts, that if we What, then, becomes of that -vast majority that we have heard 
only understood the situation, we would see the error of our so much about that lives somewhere in the far interior that has 
way, but none has yet had the courage to attempt to enlighten paid so much toward the construction of the canal who will be 
us. Two fearful things have been whispered: First, that the benefited by it so little? One of the members of the committee 
railroads have threatened to increase interior rates if free tolls favoring the report said in the hearing that not one-third of 
are gfren; second, that free tolls will injure the jobbing trade the population of the United States would be benefited by the 
of Chicago. construction of the canal, yet considerably more than one-half 

If there is anyone who believes that this is true, they should of the population live within a hundred miles of deep-water 
long since have given their reasons to the House and to the transportation. You draw a line south from Chicago to the 
public, and they should do so now. As to the railroads in- Ohio River, thence west to the ll-och-y :Mountains, thence north 
creasing their rates, it is self-evident that this is not true. I to the Canadian boundary and you will have practically all of 
,Who e1er knew a case whereby one competitor lowering his the territory of the United States where freight rates and trade 
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are not directly and powerfully influenced to-day by the water 
and rail rates between the Atlantic and the Pacific coasts by 
way of the Isthmus. Approximately speaking, the rates to-day 
from the Pacific coast to the Atlantic by way of the Isthmus, 
and from ports on the Atlantic as far west as Chicago, and from 
ports on the Gulf to the interior points and as far north as the 
Ohio River, are the· same as direct rail rates from the Pacific 
to these points. In other words, it costs less to-day to send a 
thousand feet of lumber from Seattle to Philadelphia by way of 
the isthmus and from Philadelphia back westward to Indian
apolis than it does to send it directly by rail from Seattle to 
Indianapolis. It costs less to send a ton of canned salmon from 
·seattle to ~ew Orleans by way of the isthmus and from New 
Orleans northward approximately to the Ohio River than it does 
to send it directly from Seattle by rail to these points. It is 
cheaper to reach practically all points in Texas and Oklahoma 
by way of the i thmus than it is directly by rail from Seattle 
to these points. In some instances rail and water rates me.et 
even much farther west. 

And what I ay as to Seattle applies to other Pacific coast 
points as far south as San Francisco. Take as an illustration 
the rail and water rates meet as far west as Duluth on canned 
salmon. On soda a.sh the rate from Hutchinson, Kans., to the 
Pacific coast is the same as the rate from New York to the 

·Pacific coast by the Isthmus. In this case we have the water 
rate fixing the freight rate miles eastward from the Pacific 
coast. 

To explain more fully I will re.fer to the map showing the 
rates on two of the chief commodities of the Pacific coast
fir lumber and canned salmon-that are shipped to the eastern 
portion of the United States. I will show the various rates 
to different points by all rail and by water and rail across the 
Isthmus of Panama to Atlantic and Gulf ports, and from these 
ports to various points in the interior. The :figures marked 
"R" is the direct mail rate from the Pacific coast to points 
mentioned. The figures marked" W & R" is the rate by water 
and rail, by way of the Isthmus. The figures marked "R, W 
& L" is the rate by way of the Isthmus, then by rail to the 
Great Lakes, and by the Great Lakes to the point mentioned. 

Now, to explain more fully what I mean, I will illustrate here 
on the map, because I have beard a great deal of argument to 
the effect that only the portion of the country along the coasts 
will be benefited. I am quoting from the actual statements 
made from the tariff rates on fir lumber and on canned salmon, 
the most recent I could get, which were of December of last 
year. You take lumber to-day from Seattle, and it will come 
down here to the Isthmus of Panama, be transferred on the 
cars, and carried 103 miles by rail across the Isthmus, come up 
here to Philadelphia by another boat, and be carried back west 
to Pittsburgh by the railroads for 49 cents a hundred, while the 
direct rail rate from Seattle to Pittsburgh is 68 cents a hundred. 

Now, take another illustration. You take Concord, and you 
will find that the all-rail rate is 75 cents. 

The water rate is 55 cents. Take it as far west as Cincin
nati, the all-rail rate is 64 cents. The water rate is 60 cents. 

Mr. MARTIN of Colorado. What is called the water rate? 
Mr. HUMPHREY of Washington. The water rate is the rate 

by water from Seattle to the isthmus, then across the Isthmus 
of Tehuante.pe.c by railroad, and from there to New York by 
water and back to the point mentioned in the interior by rail. 
That is what I mean by water route, although it is both rail 
and water. 

Mr. MARTIN of Colorado. I wanted to know the route. 
.Mr. HUMPHREY of Washington. That is the route. Now, 

for the sake of illustration, I will take Indianapolis, between 
Illinois and Indiana, is about where these two rates meet; at 
that point the two rates are the same. Take the rate to 
Indianapolis as an illustration. The all-rail rate from Seattle, 
and when I say Seattle I mean all Pacific coast ports, for the 
rate is the same from all, on lumber is 63 cents, while the water 
rate is 61 cents. 

1\1r. MOORE of Pennsyl-rnnia. Does not that charge include 
the rate aero s the Isthmus of Tehuantepec? 

:Mr. HUMPHREY of Washington. Yes; it includes the entire 
co t of sending the lumber from Seattle to those points that I 
have mentioned. 

Mr. BOWMAN. What is the Panama Railroad rate on 
lumber? 

l\Ir. HUMPHREY of Washington. That I do not know. · Now, 
you take canned salmon, which is one of the big industries of 
the Pacific coast, amounting to $30,000,000 last year, and you 
can send that product to New Orleans and up the Mississippi 
to St. Louis cheaper than you can ship it direct by rail. A 
short time ago a cargo of barley was sent from the Pacific 
coast across the isthmus and up to New Orleans and up to St. 
Louis for considerably less than the direct rail rate. 

Now, as an extreme illustration of cases where you use 
water again. you take the canned salmon. It comes to New 
York by the water route and goes up to Buffalo, and the.re is 
again placed on a vessel and goes out to Duluth, and there 
practically meets the direct railroad rate ffom Seattle at that 
point 

Now, what be.comes of your argument that only the people 
along the Pacific coast and the Atlantic coast and Gulf coast 
are benefited by the canal rates if you can to-day bring lum
ber and many other products down to the Isthmus and there 
transship tJ:iem and carry them 103 miles by rail and place 
them again in ships and bring them to Atlantic and Gulf,ports 
and tl1en take them back we.st a thousand miles and up north 
a thousand miles from these ports as cheaply as yon can send 
them dire.ct? What becomes of the argument that only the two 
coasts of the country are going to be benefited .by the Panama 
Canal? 

Mr. NYE. Will the gentleman permit an interruption? 
Mr. HUMPHREY of Washington. Yes. 
Mr. NYE. What is the relative cost of the transshipment 

across the Isthmus as compared with the total cost? 
Mr. HUMPHREY of Washington. I do not know. I want 

to call the attention of the committee to the fact that if you 
take this space indicated by tl1e yellow line on the map, it 
approximately represents to-day the only portion of the United 
States where rail and water rates do not meet and where they 
are not directly affected; that is, for a distance. of 300 or 400 
miles south of Chicago, and thence west to the Rocky Moun
tains, and thence north to Canada. 

l\fr. MILLER. Mr. Chairman, will the gentle.man yield? 
The CHAIRMAN. Does the gentle.man from Washington 

yield to the gentleman from Minnesota? 
Mr. HUMPHREY of Washington. Yes. 
Mr. MILLER. The gentle.man has in detail mentioned the 

relatives rates on lumber. Of course, that is a commodity that 
can always be carried in bulk very cheaply, and a commodity 
which lends itself very readily to water transportation, and, 
therefore,, the water cost of transporting a commodity of that 
kind is very much less than the rail cost of transporting other 
commodities, like grain or ore or manufactured goods. Can the 
gentleman give us any statistics showing the relative costs of 
transporting general merchandise., as we might call it, or dried 
fruits or cotton fabrics or woolen fabrics, if anything of that 
character should be desired to be transported? 

Mr. HUMPHREY of Washington. No; when I started on 
this subject I specifically stated this was on ce1·tain freight 
and that on other commodities the difference is not so great. 
The water rates are.I not so mueh different from the rail rates 
on many commodities. I am now speaking particularly of the 
great commodities of the Pacific coast that we want to get into 
these markets, on the Atlantic, and the great Middle West, ana 
those great commodities are our lumber and our canned salmon. 

The other way, going back to the Pacific, the greatest pur
chases, perhaps, are steel and machinery that come from Pitts
burgh, Cleveland, and the Middle West, all of whieh, after the 
canal is open, can reach the Pacific coast at a cheaper rate by 
water than they now re.a.ch it by rail. 

l\Ir. MILLER. Take commodities manufactured in the East, 
to be transported to the west coast, and the same rule which the 
gentleman has indicated in reference to lumber would not 
apply. 

1\Ir. HUMPHREY of Washington. Yes, it would; on certain 
commodities . 

Now, I want to call the attention of the committee to this 
fact, that whenever you reduce these rat~s along the coast, 
interior rates must be reduced. I have heard arguments made 
here upon the floor of the House that if we reduce the rates to 
the coast the railroads will probably increase. the interior rates 
to make up their losses; but this is the first time that I have 
ever heard the argument made that one competitor lowering his 
rates must compel the other to increase his. To show you the 
absurdity of that statementt suppose that we reduced the rate 
until the rate from New York as far east as Spokane and over 
into Idaho and .Montana,' and in all that portion of the country, 
is less than it is from Chicago. Chicago will either reduce her 
rates or New York will take that market from her. We know 
what Chicago will do, what she must do; she must meet the 
New York rate to the advantage of the buyer and seller. · 

Now, the argument has been made, and admitting for the 
sake of argument that it is true, that the east coa t and the 
west coast will be more directly benefited by the canal, and by 
the re.mission of tolls, than will the interior, a proposition which 
I do not admit, except for · the sake of argument. Suppose it 
were true. Can anyone demonstrate., for instance, that the peo
ple upon the Pacific coast are as directly benefited by the Soo 
Canal and by the improvement of the Great Lakes as the people 
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in that portion of the cotmtry nearer the Lake ports? If you 
are going to adopt that argument, then why should not a special 
rate be placed upon shipping that goes through the Soo Canal? 

Can anyone demonstrate that the many millions that we have 
put into the l\lississippi River and its tributaries-more millions 
than we have put into the Panama Canal, and we are still put
ting in other millions-can anyone demonstrate that those mil
lions directly benefit the Pacific coast and the Atlantic coast as 
much as they do the Mississippi Valley? Yet the Atlantic and 
the Pacific coast help to pay for those improvements. If you 
are going upon that theory, why do you not place a charg·e npon 
the vessels that · run up and down the Mississippi River? I 
exclude the Missouri, because, in spite of all the millions we 
have spent on it, there are no vessels upon it. 

Mr. MARTIN of Colorado. The gentleman is getting away 
from a point where I would like to ask hlm a question. 

.Mr. HUMPHREY of Washington. I will yield. 
Mr. l\IARTIN of Colorado. The gentleman has stated that 

the interior points will derive some of the benefits of the lower 
rates that will result from the Panama route. I want to ask 
the gentleman if he does not think that such a lowering of rates 
as he anticipates to coast points, and as he thinks ought to be 
brought about, will greatly intensify the rate struggle between 
coast and interior points which has resulted in the enactment 
of the long-and-short-haul clause of the- interstate-commerce 
law? 

.Mr. HUMPHREY of Washington. I do not know that I un
derstand the gentleman's question. I will ask him to make it as 
brief as he can. 

l\Ir. MARTIN of Colorado. One of your people said yesterday 
that the Panama Canal would completely wipe out this age-long 
struggle between the coast cities and the interior points over 
the difference in rates against the interior points, whereas it 
seems to me that the inevitable result will be greatly to inten
sify that struggle. 

Mr. HUMPHREY of Washington. If the gentleman means to 
ask whether or not it will intensify the struggle for the reduc
tion of freight rates between the railroads and the ships that 
run through the Panama Canal, my reply to him is that that is 
what we want. 

l\Ir. l\IARTIN of Colorado. Why are the Pacific coast cities 
in the Supreme Court of the United States to-day fighting the 
long-and-short-haul clause, fighting the decisions of the Inter
state Commerce Commission in the back-haul cases, :fighting 
Spokane and Reno and similar inland points? 

Mr. HUMPHREY of Washington. I am not arguing these 
cases in the Supreme Court. 

Mr. MARTIN of Colorado. They are doing it, are they not? 
Mr. HUl\lPHREY of Washington. I do not know what they 

are doing, and whatever the fact may be about that it has no 
relation to the argument which I am making. 

Now, I want to answer about the iifterior not being benefited 
by the reduction of rates; we know that water and rail rates 
by the isthmus are made now as far west as Indianapolis and as 
far north as St. Louis tu competition with the railroads. If 
you lower the water rate when you go through the Panama 
Canal, as must be the case, then you open up this territory in 
the Middle West to a market they have never had before. The 
products from the Pacific coast will then go up into this portion 
of the country, into places where they have never been before; 
and on the other hand you take the people who manufacture in 
Pittsburgh and Cleveland and all that great manufacturing 
country, they can get their product out to the Pacific coast for 
less than they ever did before. -

Free tolls means free competition. It means free commerce. 
All sections of the country will be benefited by the canal, and 
all sections should bear the burden of its construction and main
tenance. 

When you say that if you reduce the freight rates on the 
coast of the United States that the rates in the interior will not 
be reduced, you might just as well say that if you reduce the 
level of the water along the edges of a great lake that the 
interior of the lake will not be reduced. One is to dispute the 
law of gravitation; the other is to dispute the law of trade. So 
that while trade will continue between the coasts the people in 
the Middle West will get lower rates and new markets. 

Mr. MARTIN of Colorado. I wish the gentleman would allow 
me to interrupt him again. 

Mr. HUMPHREY of Washington. Very well. 
Mr. MARTIN of Colorado. Speaking as one from the inte

rior, I do not pretend that we will not · benefit in some measure 
by the construction of the Panama Canal, but the gentleman 
and every Member present knows that for years the railroads 
have charged and claimed the right to charge a higher rate to 
interior points than to water points, and the courts of this coun
try have permitted them so to do by nullifying the long~and-

short-haul clause of the interstate-commerce law and recogniz .. 
ing the claim that the railroads had to make tb,e higher rates 
in order to sustain the losses they met at the water points. 
Now, then, the gentleman, notwithstanding the great reductions 
that will be made in the cost of coastwise transportation 
through the canal, wants the little additional amount of reduc .. 
tion that .will come from free tolls to be paid in part by the 
people of the interior country, who have put up with these un~ 
duly high rates all these years. 

Mr. HUMPHREY of Washington. Will the gentleman from 
Colorado yield to me now? [Laughter.] 

Mr. MARTIN of Colorado. If the gentleman will answer my 
proposition, I will yield gladly, and I will not ask him another 
question. [Laughter.] 

Mr. WARBURTON. If the gentleman from Washington will 
pardon me, I would like to have the gentleman from Colorado 
suggest wherein that theory has ever been advanced in any 
court, as he states. 

Mr. HUMPHREY of Washington. I am arguing the question 
presented here and not the questions in court with which I am 
not familiar. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 
Mr. HUMPHREY of Washington. Yes. 
Mr. MOORE of Pennsylvania. Referring to the troubles of 

Reno and other thickly populated parts of the western coun
try--

Mr. MARTIN of Colorado. Oh, Portland is fighting Spokane, 
and--

1\fr. HUMPHREY of Washington. I thought the gentleman 
from Colorado agreed not to ask another question. 

Mr. MOORE of Pennsylvania. I would like to have the 
House and the gentleman from Colorado know what the Bos
ton Chamber of Commerce · reported three years ago. You 
gentlemen from the West, whose railroads were built largely 
of capital coming out of the East~ ought to know it. In New 
England to-day, according to the Boston Chamber of Commerce, 
presumed to be one of the best-posted commercial institutions 
in the country, the coal bill is $100,000,000 per annum, and the 
actual rnlue of that coal at the mines is $30,000,000 per annum. 
The freight paid for the limited railroad facilities to get that 
coal into New England is the remaining $70,000,000 per annum, 
which means that the man who works in New England has to 
pay a little more freight in proportion to the facilities for get
ting fuel and raw material than does the man in Reno. I thank 
the gentleman from Washington for giving me this opportunity. 

Mr . .MARTIN of Colorado. It seems it makes a difference on 
which side a gentleman makes a speech in the time of too gen
tleman from Washington. [Laughter.] 

1\Ir. MOORE of Pennsylvania. I merely wanted to show that 
if you have troubles in Reno, there are troubles also along the 
east coast, where improved canals and waterways might help us. 

THE REPORT. 

Mr. HUMPHREY of Washington. I desire to call atteiition 
to one of two statements made in the report. In many respects 
this report is the most remarkable that has been filed by a great 
committee since I have been a Member of this House. I re
fer solely to that part that is devoted to canal tolls. This por
tion of the report seems to have been prepared for the express 
purpose of trying to conceal the facts by fervid denunciation and 
lurid adjectives. This part of the report sounds like the 
harangue of a professional agitator, delivered from a soap box _ 
on the street corner. By attacking and denouncing the imagi
nary ships that may go through the canal, by repeating over nnd 
over again the word "subsidy," the majority attempts to con
ceal from the public that canal tolls means largely to hand over 
this great work to the railroads for their use and benefit. It 
may not be assumed that the committee are as ignorant of our 
navigation laws as this report would · indicate. .A.gain and 
again it is attempted to show that free tolls would be solely 
for the benefit of the ships that might pass through the canal. 
Yet after repeating this statement time and time again the com
mittee makes this solemn assertion as if they had discovered a 
new and great truth: 

We found from the hearings that the coastwise ships which will pass 
through the canal do not need the remission of the tolls. 

Who ever disputed this fact? The committee did not, ..how
ever, have the courage to add what is self-evident, that free 
tolls would not benefit the ships in the coastwise trade which 
will pass through the canal. Who ever contended that it was 
necessary for coastwise ships to have free tolls? No ship
owner ever did. No one, so far as I know, has ever so testified. 
No man, so far as I know, has ever been guilty of making a 
contention so stupid. 

Surely it can not be seriously contended by ·full-grown men 
that a fact had been discovered that anyone disputed when 
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they said that they had found that the ships in the coastwise 
trade going th1:ough the canal did not need free tolls. 

But when they made this st:i.tement the majority destroyed 
every argument that they had made against tolls, for their sole · 
argument has been that free tolls would be a subsidy paid to 
coastwise ships going through the canaJ. So long as our coast
wise laws remain unchanged it is a matter of iildifference to 
the ships that pass through the canal whether they are charged 
tolls or not. 

This is the testimony of every shipowner that has spoken 
upon the subject. This is common sense so plain that none will 
dispute it. This trade is reserved for .American ships. If one 
ship pays a toll, so does the other. All ships are kept on an 
equality. The matter of tolls does not concern the coastwise 
ship in the least. It is simply added to freights, and the people 
pa·y it. When the ship adds it to the freight the railroad also 
adds it to the freight on every ton of similar products that they 
carry. Here lies the fundamental objection to canal tolls. It 
is net so much the remission of the . tolls that go through the 
canal as it is a remission of a part of the freight on similar 
traffic carried by the railroads. Tolls are not a burden upon 
the ship that carries the products, but upon the · consumer and 
the producer. 
· Many times in this report in sophomoriCal language the 

majority cries out that to give free tolls would be an unjust 
discrimination and a great injustice to 90 per cent of our coast
wise vessels that now run up and down our coasts but will not 
use the canal. , Listen how anxious and solicitous they are about 
the railroad-owned ships in the coastwise trade: 

Ninety per cent of the coastwise ships, busy all the time in inter
state business, will never approach the canal at all. Less than 10 per 
cent of all these coastwise ships will use the canal, making long jour
neys, chqrging correspondingly more freight and passenger rates, and 
making infinitely more money, yet it is selfishly demanded that those 
few ships- for only a few will be needed-shall be given their tolls 
in the interests of interstate trade, while the 90 per cent rendering 
service just as valuable in interstate commerce would not participate 
in the contribution. 

If the argument of the majority be true, all the coastwise 
vessels are now participating in a subsidy. Every coastwise 
vessel receives a subsidy when it runs into one of our sub
sidized harbors. Why should not a coastwise ship stop and pay 
tolls to reimburse the Government for improving the harbors 
it uses? If remission of tolls is a subsidy, then ev:ery vessel 
that goes through the Soo Canal receives a subsidy. Why 
should these vessels not stop and remit to the Government the 
money it has expended to construct this canal? Why should 
this canal be free and the Panama Canal charge tolls? We 
have subsidized the Mississippi River and its tributaries in a 
greater amount than we will expend for the construction of 
the Panama Canal. .And all these many millions have been 
ex:penqed for politics more than for the benefit of navigation. 

If remission of tolls is a subsidy, then every vessel running 
on our interior rivers is receiving a subsidy. · Why does not 
some subsidy hater, some railroad despiser, some special-privi
lege denouncer, some self-proclaimed protector of the people 
rise and exercise his privileges and his vocabulary in demand
ing that the Government be repaid this vast subsidy that is 
given to the 00 per cent of the .American vessels now running in 
our coastwise trade and upon our lakes and rivers? Wby are 
tbe majority so strenuously against a subsidy, if remission of 
tolls be a subsidy, for the few ships that may pass through the 
canal and so tenderly solicitous about giving the 90 per cent of 

•American vessels that never will go through the canal a sub
sidy? Far be it from me to suggest that this pathetic cry for 
justice repeated time and ti.me again in the majority report for 
the DO per cent that now receive a subsidy, if remission of tolls 
is a subsidy, is in the least degree inspired by the fact that 
most of this 90. per cent that now receive a subsidy belong to the 
railroads of the country, and that the 10 per cent that may here
after go through the canal may not belong to the railroads. It 
is always a credit to men to desire to protect the weak and de
fenseless, and the majority of the committee should be honored 
for defending the defenseless and helpless railroad-owned ves
sels and seeing that they are not discriminated against by pri
vate-owned vessels in this hour of their extreme peril. 

.Mr. l\fICHAEL E. DRISCOLL. Will the gentleman yield? 
Mr. HUMPHREY of Washington. I have only a short time; 

yes. 
l\Ir. MICHAEL E. DRISCOLL. Since the gentleman is so 

anxious to save American ships this little item of toll, why does 
not he say a word for the American ships in the foreign trade 
and get them a little help from the Government? Why does he 
not say a word for them? 

Mr. HUMPHREY of Washington. I did say a good many 
words on the floor of the House in favor of American ships, but 
according to my recollection the gentleman from New York 
was opposed lo assisting them.· 

.Mr. MICHAEL E. DRISCOLL. No; I was not opposed to it, 
because they need it and the coastwise ships do. not need it. 

Mr. HUMPHREY of Washington. They do not need it, and 
are not asking for it, and they do not want it. 

Mr. l\IICH.AEL E. DRISCOLL. They . were before the com-
mittee, and were asking for it like beggars. 

Mr. HUMPHREY of Washington. Name one. 
Mr. MICHAELE. DRISCOLL. Dearborn. 
Mr. HUMPHREY of Washington~ He expressly said that he 

did not care for tolls. 
Mr. MICHAEL E. DRISCOLL. He was there. 
l\Ir. HUMPHREY of Washington. .And I challenge the gen

tleman now to stand on the floor of this House and point in 
the hearings to a single shipowner who asks for tolis, or any-
body else. · 

Mr. MONDELL. They did not have the ner>e. 
Mr. HUMPHREY of Washington. They did not have the 

nerve to ask for what they did not wa.nt, and they would not go 
there and write themsel>es down as being so stupid. 

Mr. MICHAEL E. DRISCOLL. T_hen what did they appear 
there for-the people of California and from the gentleman's 
part of the country-unless they were for it? 

Mr. HUMPHREY of Washington. The people from my 
country appeared there and asked the committee to give us 
some competition between the railroads and the ships that will 
run through the canal. [Applause.] 

Mr. MICHAEL E. DRISCOLL. I will admit they said they 
were going to shift all of the benefit to the people, but I know 
they would not, any more than the railroads would. Do you 
suppose that they would pass over that 50 cents a ton to the 
common people throughout the country? 

l\fr. HUMPHREY of Washington. Ob, we know what it is 
on the Pacific coast to be at the mercy of railroads without 
competition, and we thought that when we dug the canal that 
at last we were going to get some competition, some release 
from the railroad monopoly. 

Mr. MICH.A.EL E. DRISCOLL. Oh, you want the benefit of 
it all. 

Mr. DOREMUS and Mr. MONDE.LL rose. 
l\Ir. MONDELL. Mr. Chairman, will the gentleman yield 

now? 
Mr. HUMPHREY of Washington. I can not yield to the gen

tleman at present. I will yield to a member of the committee. 
. Mr. DOREMUS. Will the gentleman permit me to ask the 

gentleman from New York [Mr. MICHAEL E. DRrsooLL] one 
question-a short question? [Laughter.] 

l\fr. HUMPHREY of Washington. I would, but you would get 
into an argument and take up my time. · 

Mr. DOREMUS. Oh, no; I would not. I will ask the gentle
man from New York if he will -vote for an amendment to this 
bill providing for free tolls for Ame1ican vessels engaged in 
foreign trade? 

Mr. MICHAEL E. DRISCOLL. Why, certainly; I would vote 
for a subsidy · large enough to pay it, but not directly for free 
tolls. 

Mr. DOREMUS. You will? 
Mr. MICHAELE. DRISCOLL. And I will vote for more than 

that. I have always voted for subsidies for our American ves
sels that were trying to get some headway, to get some foothold 
in foreign trade. The gentleman from California [Mr. KNow
LAND] wants to strike down the one steamship company now 
engaged in foreign trade-the American-Hawaiian Co. He wants 
to drive it out of business and give more to these coastwise 
companies that have a complete monopoly now. 

TOLLS A BURDEN ON COMME RCE. 

l\fr. HUMPHREY of Washington. We are informed by the 
majority of the Committee on Interstate and Foreign Com
merce that a reasonable toll upon domestic trade is not a bur
den; that a small toll upon commerce does not make any dif
ference in the freight rates; that it will be absorbed by the 
carriers; and that it will make no difference to the producer or 
the consumer. A good deal of space is taken up by the com
mittee trying to demonstrate the correctness of this argument. 
That is trying to show that two and two under certain circum
stances do not _ make four, or, in other words, the committee 
would have you believe that if you can only make enough 
noise while you are doing it, that it is perfectly easy to i1erform 
the ancient trick of lifting yourself over the fence by your 
own boot straps. When you consider that the Panama Canal 
is owned and controlled by the Government and that no private 
monopoly of the canal can exist, and then say that tolls upon 
the coastwise traffic, however small, is not a burden upon com
merce, then you say that a tax is not a burden upon the peopie. 
If the argument of the committee is true and 40 cents a ton is 
not a bmden upon commerce, then is 50 cents a ton a burden? 
If 50 cents a ton will still be absorbed by the carrier and ·1s 
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not a burden upon commerce, will a dbllar a ton be?· If not, ! Mr: HUMPHRIDY of' Washington. I can tell the gentleman 
just where does the burden begjn? At just what point does· the ; that he is very much mistaken. 
tuansportation company begin to. shift the burden from them- ~ Mr. MONDELL. Why are they not? . 
selves and make it show in the freight rate? Just where does Mr. HUUPHREY of"Washington. Because we make them pa~ 
the carrier shift the burden from himself to the consumer? It for them. That is why. 
the argument of the majority is sound, then we- should tax all Mr. MONDELL. In what way do· they pay for the use of the 
our transportation companies, both by land and sea, because ; harbor of New York? 
it would not affect the rates which would be paid entirely by · Mr. HUMPHREY of Washington. In the way of tonnage 
the companies and not by the people. If their argument is true, ' tax, pilotage charges, and various other charges. 
then we sbouJd tax the vast tonnage of the Great Lakes that 1 Mr. MONDELL. They pay exactly what the domestic ships 
passes through the Soo Canal; because su.ch tax would. be no· ·pay. 
burden upon commerce. It would be paid entirely by the ships .Mr. HUl\fPHREY of Washington. The gentleman is again 
going. thr.ough tlle canal. It would be no burden upon the ·mistaken. · 
people and it would repay the Government the filillions it has, l Mi>. MONDELL. If the gentleman would not mind another 
spent and is still spending in constructing and operating that : question, why should· an American ship between San Francisco 
canal. . and New York be given an advantage over an American ship 

If the argument of the majority of the committee is correct between. New ~ork and Valparaiso? 
we should a.t once place an enormous tonnage tax on all our 1 .l\Ir. HUMPHREY of Washington. Have I advocated that? 
oversea traffic, for it would all be absorbed by. the ships that Ur. MONDELL. That is the gentleman's proposition. 
carry the trade. It would not be a burden upon the people. ; l\Ir. HUMPHREY: of Washington. The difference is simply 
It would not affect freight rates, and in this instance at least this, if the gentleman will permit me, because the trade be
we woulcl make the foreigner pay something to the United tween this coast and the east coast is domestic traffic. 
States in return for the millions that this Government has. Mr. 1\IONDELL. It is a monopoly, and you give the benefit 
spent in improving oun rivers. and harbors, mostly for the '. to· the .American shipowners competing with all the world andi 
benefit of these foreign ships. : would not give the advantage-- ' 

A tax, says the majority, is no burden upon the people. It l\Ir. HUMPHREY of Washington. I have never said anything 
is borne directly and solely by the interests upon which it is of the kind. I do not beliern it; I am not in farnr of it. Now, 
laid. This argument is radiant with hope and promise to us the gentleman will please not put anything in my mouth I 
alJ, for if it is tr.ue then all the burdens of government should , have not sai~ 
be borne by the great interests upon which the taxes· are laid : Mr. MONDELL. The gentleman said he is in favor of giving 
and. the people pay nothing. If the argument of the majority the American ships free tolls, no matter where they go. 
of the committee upon this proposition is correct then anyone Mr. HUMPHREY of Washington. Certainly. 
who possesses a dollar can. soon become a million.a-ire by chang- Mr. MONDELL. That is the gentleman's position 'l 
ing it often enough from one-pocket to the· other; It is hard to , Mr. HUMPHRIDY ot Washington, It is. Is that plain enough?' 
argue seriously a proposition so absurd as that a toll is not a 1 .l\Ir. MONDELL. I would· ask the gentleman, now, to give us. 
charge upon commerce. Every. charge and every toll of every , the reasons, which he has not suggested up to this time. 
kind and descrivtion upon eommerce is a burden• The very .Mr: .MALBY. Will the gentle.man give w.ay for a question? 
statement of this proposition demonstrates. the, truth. Every l\fr. HUMPHREY of Washington. r can not yield now. 
toll laid upon traffic through. the canal is an obstruction to com- Mr. MONDELL. But does the gentleman think under the 
merce. Make this ton high enough and you as completely terms-
obstruct the Panama Canal as if you were to permanently: Ur. HUMPHREY of Washington. I do not want to be dis
close one· of the great gates of the giant locks~ And every courteous, but I refuse to yield to anybody until I have fin.
rate; from the- lowest to the complete closing of the canal, is. ished. 
just that much of an obstruction. It interferes; to- that extent l\.lr. MONDELL. Will the gentleman yield? 
with commerce.. It interferes. to· that extent with. the· fullest. Mr. HUl\fPHREY of Washington. No; I can not •. 
use· of the canal. In. other words; it takes from. those who own TREATIES. 

the canal just that much benefit. -Every charge that is. made Our treaties. in relatiom to the· canal is. the wall behind; which 
on an. .American: vessel in the coastwise trade passing through the committee seeks to protect itself from public condemnation: 
the canal, whether that charge be great or small, will eventually in attempting to use the canal for the use and benefit of the 
show itself in the freight rate and· will eventually be paid· bl railroads. The majority. of th~ committee· would ha.v:e y.ou be
the American people. The· amount of the charge will make no lieve tJhat we, can not charge tolls. without violating ou.r solemn 
·difference in the· certainty and the sureness. of the result. treaty obligation; pladng deep-toned emphasis on the "solemn." 

• With a mind that deceives itself with the· delusion that a tux, . Who contends that a; free canal weuld. violate our treaties?: 
however small, is not a. burden upon commeree· and eventually The· railroad attorneys. Anyone· else?· Yes~ some of· the for
borne by tJhe people· it is. useless to. argue. It is worse than a· eign shipping nations; our cemmercial tivals,.after being prompted: 
waste of words to attempt to convince· anyone; who . halds such by the railroads, ha-ve made thiS claim.. Has anyone else? u · 
'1:.iews, f-Or such mind! is beyQnd. improvement.and: has ab.so.rbed so, it has not been made public1 What great legal mind ap-
more than earthly wisdom.. peared before the committee and gave such an opinion? What 

Mr. MONDELL. WiW the gentleman, yield. now,? authorities ha·ve been: cited? As no· interest has asked for tolls 
Mr. HUMPHREY of Washington. Yes;. I yield now to. the except the rail:roads, so no. one in this country. has urged the 

gentleman fromi Wyoming. treaties as an obstacle for a- free canal except the railroads. Yet 
.l\fr . .MONDELL. The gentleman a:rgues that the tolls wiU .the committee~ tells us tha:t the· interest of the people irnpera

be reflected in the· rates. I have-not heard any part of his' argu- tively demands that we· chaT.ge tolls upon our own ships, andi 
ment that substantiates that. That is his statement. It that that the sacred honor of the Nation would be violated if we did! 
is true, would it not help also· if; in addition to e:x:v.ending nQt charge o-qr own v.e.ssels: the· same, that we charge the ves

. $400,000,000· for building the· canal~ and several: millions for · sels ot other nations, This eagerness to · favor· other· nations at 
maintaining it, we also fur.nish coal free- t-0· these. vessels· while· the expense ot our· own.. country under pretense of the treaties: 
they go through? And. if we furnish them free tolls) why nor is so transl}arent as to almost challenge the good faith or the· 
give them free coal? Anet why should we not· also pay the· committee. 
wages of the sailors from coast to eoast? If you will take· the' facts surrounding the treaty and the· 

MT. HUMPHREY of Washington. Of course, the gentl~man wording of theo treaty itself, it is clear that it was the intention 
sees the sophistry of his argument. rt is such that it does of the, maker~ of that treaty that the United States could do 
not need an answer.. The· question. is this: Why. are you going as she wished with her own ships, both in the foreign a:nd· in: 
to · make· a different rule in regar<t tQ the Panama. Canal from• the domestic- tr.a.de. .AJl that th~ t~eaty means or ever was in
wha.t you do-irL. regard· tG other w.atenways? Why· do yoU: place tended' to. mean. was that the, Wm too .states-- should treat all~ 
the burden,:.upon all of the· people· in: respect to the.· other water• other nations allke. If the treaty had mtended that we should 
ways of the country and. then in the ca.se1 of' the· Panama. Canat ·charge o~" ow~· ve.ssels· the same• a~ 'Ye ch~rge· the vess~ls of 
make an. ex.ceptmn? other nations; it ~ould have so stated· m pl~m. and ~eqmv.oc~' 

MJ.·. MONDELJ,:,. ]s the·· gentleman in. favor of" making the, language-: There· is ampl~ precedent ~or ~ehevmg thiS. ~hi~ I!' 
Pana-ma Canal free tQ all tratfi.c.: as all ot the othev wat.erw.a:yg; file usu~l l.ilnguage u~d1 m our treaties m r~lation to s~pp ~"': 
are free? made with other· nations: Why, then'. was i~ not used m1 ~1s 

1 • . • . • • most important treaty? In the treaties which· we have with 
~-. H0'l\IPHR~Y of Washmgton_- Why·, Mr: CTha1rman, r a.m. other na·tions' in regard· ta· our port charges the· language i~: 

surprised ~t t~ eentleman. Does the gen~e~ani m~an. to. tell, . That no higher or other duties· 01 .. char.ges shall• be imposed in any-
me· that all: of our. wateeways- a.re free fou Il<rneign ships.?• · of the ports of the United States. on British. vessels. than those payable·. 

M:r. 1\1-0NDEiiL. I: never lieard~ they were not in· tire. same· P.Olrt:s. by: vessels ot the United; States .. 
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TJ1ere can be no mistaking this language. Why was it not 
employed in the making of our treaty with reference to the 
canal if "·e so intended'! These treaties ancl this language was 
undoubtedly familiar to those wh9 negotiated the treaty. Then, 
why was it not used? There could be, there is, but one reason: 
Because it '\\as not intended that the United States should not 
use the canal , so fa r as our own ships were concerned, as she 
pleases. As the nited States was to build the canal, pay for 
it, own it, opera te it, a ncl defend· it, it was intended that the 
United States should use it as her own, and that 1s the language 
of the h·eaty. The treaty says that the United States shall 
"enjoy all the rights incident to such construction." What 
are those rights? We need not stop to gi"rn them all, but the 
most important of all these rights was that of using the canal 
for the use of her ships. If that right is not one of the "inci
dents to construction," for what purpose did we build the canal? 
The United States agreed to this and to this only: That she 
would treat all other nations-not as she treated herself but 
all other nations-" on terms of entire equality." 

Mr. M01'"TIELL. Now will the gentleman yield? 
Mr. HUMPHREY of Washington. No; I can not. I will not 

yield until I haYe finished. · 
No one ever dreamed of placing any other construction on 

the treaty until the railroads, defeated in their attempt to pre
vent the building of the canal, raised this question to destroy 
the result of its construction. 

The language of the treaty is as follows: c 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observii;ig !hese ~·ules, on terms of entire equality, 
so that there shall be no discrimination a~ainst any such nation or its 
citizens or subjects in r espect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

If it was intended that the ·ressels of the United States should 
pay the same as the "'\'essels of other nations, especially in view 
of the fact that it \Vas to construct and own the canal, certainly 
it would have so stated. The most strained construction of the 
wording of this section does not hear out the contention that we 
can not use the canal without charge so far as our own vessels 
are concerned. In fact, the majority of the committee coll"rict 
themseh·es of inconsistency if not insincerity when they make 
this contention, for they themselves propose by this bill to admit 
vessels " of war " owned by this country through the canal free, 
and yet the treaty says "·ressels of commerce and of war." 

And still tile committee contends that the treaty would be 
violated by admitting free vessels of commerce and not of war, 
when exactly the same provision is made in the treaty with 
reference to 1essels of each class. They attempt in vain to ex
plain this difference in their report, but it is an explanation 
that does not expiain. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 
l\fr. HUMPHREY of Washington. No; I can not. 
But I confess that all things are possible to any mind that 

can conceive that this Nation would, under any circumstances, 
e'\en in the least degree consult other nations in regard to her 
domestic affairs, and yet the majority of the committee contends 
that we can not even exempt from tolls ships in the coastwise 
trade, a trade with which foreign nations have nothing what
ever to do. I haYe yet to hear of any legal mind that makes 
such contention. Even the committee did not have the courage 
to rely upon the treaties for imposing tolls in the coastwise 
trade, but sought various other pretexts to justify them for 
placing this tax upon domestic commerce. 

There can be no discrimination against any man in the con
duct of any business in which he has no part and can not have 
any part. No nation can claim that it is discriminated against 
in a trade in which it is not engaged and in which it can not 
engage. This is axiomatic. So far as the coastwise trade is 
concerned the Supreme Court of the United States has already 
seWed the question in the case of Olsen v. Smith (195 U. S., 
332). The Supreme Court has squarely decided that it can not 
be in violation of our treaty to give free tolls in the coastwise 
trade. In that case the Supreme Court was construing the 
treaty to which I have heretofore referred., in which the lan
guage was: 

That no higher or other duties or charges shall be imposed in any of 
the ports of the United States on British vessels than those payable In 
the same ports by vessels of the United States. 

It will be noted that the language here is much stronger than 
that of the Panama Canal treaty. Yet the Supreme Court de
cid.~ in that case that it was not discriminating against a 
British vessel for this country to charge a British vessel a 
tonnage tax for coming into a port where American \essels 
engaged in the coastwise trade were admitted free. 

The language of Mr. Justice White, now Chief J ustice of the 
United States Supreme Court, upon this subject in that case is 
explicit and conclusive, and is as follows : 

Neither the exemption of coastwise vessels from pilotage resulting 
rrom any law of the United States nor any lawful exemption of coast-

wise vessels created by the State Jaw concerns vessels in the foreign 
t~ade .• ~nd .therefo~e any ~~ch exemptions do not opera te to produce a . 
d1scr1mmation agarnst British t"esse1s engaged in foreign trade and in 
favor ?f. vessels of the nited States in such trade. In substance the 
proposition but asserts that because by the law of the nited States 
steam V€ssels in the coastwise trade have been exem pt from pilota"'e 
regulations. therefore there is no powei· to subject ve i::els in foreign 
tr~de to pilo~a~e r~gulations , even although such regulations apply 
without d.iscrunrnation to all vessels engaged in such foreign trade 
whether domestic or foreign. ' 

The majority of the committee say that this case is not in 
po~nt. They could say nothing else. It is significant that they 
neither attempt to answer the argument nor to explain why it 
does not apply. The lone assertion that it is not in point has 
little weight and carries little conviction when no reason is 
given for making the assertion. That a case is uot in point is 
the only reply that is left for a lawyer to make when he de
nounces a decision so plain and so clearly in point that it 
destroys his case. This statement on behalf of an attorney is 
always an admission that the case is decisive and against him. 
This is the answer of the majority, because it was the only one 
that .could be made. Suppose that we had said in our treaty in 
relation to Panama that we would not charge other \essels 
"higher or other duties" than we should charge "vessels of 
the United States" for using the canal, that language would 
have been immeasurably stronger than the language of the 
treaty, and yet under exactly that language our coastwise 
trade could still go through the canal free without violating 
the treaty either in letter or in spirit. ·The coastwise trade is 
our own trade. It is our domestic commerce, and what we do 
regarding it, as Judge White points out, does not in any way 
concern foreign nations and does not in any way discriminate 
against them. · 

Let us be fair and not attempt to deceive either ourselves or 
the people in regard to this question. If you belie1e that tolls 
should be imposed so that tile canal may be self-supporting, 
then say so. If you believe that tolls should be imposed so that 
the coasts shall bear more than their portion of the burden 
because they are more greatly benefited, then say so. If you 
believe that it would not be to the best interests of this country 
to have complete and unobsb.·ucted competition between the 
railroads and the ships going through the canal, then say so. 

But if you expect the American people to have faith in your 
sincerity when you say that our treaties pre\ent free tolls from 
being given to our domestic trade, then you are doomed to find 
that you are greatly mistaken. No nation of the world other 
than the United States would for a moment entertain the sug
gestion that we did not have the right under existing conditions 
to make the canal absolutely free for any vessel, either of com
merce or of war, that flies the American flag. Imagine, if you 
can, England or Germany or Japan building a canal, paying 
for it, controlling it, and then refusing to use it for their own 
commercial advantage and stopping to ask the other nations of 
the world whether they had the power to run their own ships 
through their. own canal without paying themselves tolls. It 
is beyond comprehension that any one · of these nations would 
think of placing a burden upon their own commerce. Can you 
imagine a member of the legislative body of one of the e great 
commercial nations under such circumstances standing up ~tnd 
under the pretext of such a treaty arguing against the inter
ests of his own country? Would he not at least leave that task 
for others? Nowhere except beneath the Dome of this Capitol 
is such spectable possible-so plainly indefensible and so aston
ishingly unpatriotic. No nation would have had the assurance 
when the treaty was being negotiated to have said to us, "You 
build the canal, you pay for it, you operate it, you defend it, 
you protect it, and then admit us to use it on exactly the. 
same terms that you use it yourself." Such a proposition is 
inconceivable to any normal mind. It is little short of a na
tional scandal that Congress now proposes to cowardly surren
der the benefits of the canal. By doing this we admit to the 
other nations of the world that we lack either the courage or the 
intelligence to care for the interests of our own country. 

FREE TOLLS A.RE NOT A DIRECT BENEFIT TO AMERICA...~ SHIPS rn THE 
COA.STWISE TRADE. 

It is perfectly clear that a free canal for coastwise trade 
would be a benefit to commerce, but not in particular to ships 
that would carry that commerce. As I have before said, if tolls 
are imposed upon one ship they are imposed upon another, so 
that an exact equality is maintained between all ships that 
would pass through the canal. Yet, for the sake of the argu· 
ment, admit that tolls on coastwise trade would be only making 
a private industry-that is, American ships-pay for using a. 
public canal. Why should this be done? One of the great pur
poses of the ·canal is a military one. They tell us that it will 
double the efficiency of our Navy, a statement which, I think, 
is very far from the fact; but, if it is true, why should a single 
indush7 be' compelled to bear the burden of the canal that was 
constructed primar ily for the common defense? Would i t not 
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be as just to select any other single industry and compel it to II trade it would be a great national calamity that we woulcl not 
support the Government? Why not, then, select some other i soon remove. The admission of foreign ships to the coastwise 
single industry and compel · it to support half the expense of the trade means not only the destruction of our great shipbuilding 
Army? When the canal is completed it will be part of our industry by making desolate places of our shipyards, of the 
coast line, which will be on the south what the Great Lakes complete disappearance of our flag from the sea, but it woulu 
are to-day on the north. Why charge vessels for the use of the also place us completely at the mercy of foreign nations, not 
canal on our southern border any more than we charge for the only in matters of commerce, but also in time of war. It would 
use of the canal on our northern border? Why should we charge make us as helpless and as subservient to the will of other 
ships for the use of the Panama Canal any more than we should nations as· China has been for the past century. 
charge for using the Mississippi River?. We have already spent The foreign steamship combine and the transcontinental 
more millions in improving the l\Iississippi River and its tribu- railroads of this country, the two most powerful influences 
ta.ries than we have spent in the construction of the Panama and monopolies in the world, are working together toward this 
Canal, and as the years go by we will spend more millions to common end-the admission of foreign ships to the coastwise 
continue the improvement of the great waterways of the Mis- trade. Why is this true? Because they have a common in
sissippi Valley than we will to maintain and operate the Panama terest. One desires to do the carrying and the other wishes 
Canal. Why, then, should we not charge the vessels that use to avoid ct>mpetition. 
these rivers, improved at Government expense, tolls if we are It is a fact to-day, denied by no one, that all the foreign 
to charge tolls for the use of the Panama Canal? In each and steamship lines of the world engaged in over-seas trade belong 
all of these improvements of our rivers and harbors we were to rings, pools, conferences, and combines that fix rates and 
inspired by the same purpose that we were in building the prevent competition. The rate that every passenger an.d that 
Panama Canal, so far as commerce is concerned, and that was e\ery pound of freight must pay to-day that goes from our 
to reduce the cost of transportation. ports to the other ports of the world beyond the sea is fixed 

There is a great fleet of vessels on the Great Lakes. They in advance by agreement. In the fixing of these rates American 
use a canal built and owned and operated by the Government interests are not represented and American interests are not 
at the cost of many millions. Why should not this great considered. There is no competition whatever between the 
fleet of vessels, owned mostly by the railroads, pay a toll for vessels of foreign nations engaged in the deep-sea trade. 
using this canal? There is but one consistent answer that Foreign vessels to~day completely dominate the commerce of 
can be made to these questions, but this answer no man who the oceans, and they have but one rule that regulates the rates 
favors placing a toll upon ships passing through the Panama that they charge, and that is the old rule of "all the traffic will 
Canal dare make, and that consistent ans\"Wler, which is the real bear." These foreign steamship combines have at least a "gen
answer, is this: That the railroads of the country own or con- tlemen's" understanding with our railroads, and they always 
trol practically all the regular lines of steamships that use have had. This combine of foreign ships largely controls 
all _the waterways of this Nation, and thereby the railroads freight rates even upon the railroads in this country. All these 
are enabled to fix freight rates and prevent competitjon. The facts are known to-day by everyone. The railroads are well 
railroads fear that they will not be able to control the Panama aware of the fact that they would have no competition through 
Canal; that they will not be able to monopolize this water- the canal if foreign ships controlled this trade. The matter of 
way; that there may be some real competition, so they desire fixing freight rates would .be certain and easy. If foreign ships 
to lessen this competition as much as possible by having tolls controlled the trade through the Panama Canal the rate would 
charged, and the higher it is the better it will suit the rail- always be exactly the highest the interstate commerce would 
roads. And this is the real reason why there i~ a demand permit the transcontinental railroad to charge engaged . in the 
for tolls to-day. You let it be known that the railroads or same traffic. It is by no means a remote possibility that for
this country own and control the lines of steamships that will eign nations will capture the coast-to-coast trade through the 
be operated through the canal in the coastwise trade and all Panama Canal. This is the belief of the foreign steamship 
objection to a free canal for domestic trade will disappear combine, and there is no better j~dge of the prooabilities of the 
within 24 hours. . action of Congress than this great monopoly. No other interest 

FOREIGN SHIPS IN THE COASTWISE TRADE. in the world follows more closely the action of this body, and no 
other interests spend more money to influence public opinion 
than this same foreign steamship combination. As evidence of 
their belief that they will control this trade, foreign steamship 
lines are spending millions in the construction of ships for this 
purpose and in the purchase of new t~rminals in this country 
largely based upon this hope. Judging by their actions the 
foreign shipowner has more hope of the coastwise trade being 
destroyed than does the American shipowner that it will be 
preserved. One of the leading railroad and shipping men in 
America told me a few days ago that he felt absolutely certain 
that with the opening of the Panama Canal would come the ad
mission of foreign ships into the coastwise trade. Under such 
circumstances can you expect American citizens to buy Ameri
can ships in anticipation of the opening of the canal? If Con
gress will promptly declare for a free canal for American ships 
immediately our yards will be busy constructing ships for this 
trade, and however much that trade may prove to be, sufficient 
American ships will be found to carry it. 

Free tolls, while they would not benefit the ships that ·go 
through the canal in the coastwise trade for the reasons already 
stated, they would greatly benefit American shipping. Free 
tolls would add to the amount of commerce that would go 
through the canal in the coast-to-coast trade, and would thereby 
necessarily increase · the American tonnage and the number of 
American ships. The greatest and most beneficial effect upon 
American shipping that free tolls would have would be that 
it would establish the policy of the Nation in relation to the 
toll question, and it would be a guaranty to the American 
people that the coast-to-coast trade would be reserved to Amer
ican ships. As it now is, the American citizen wishing to buy 
ships does not know what the policy will be. He hesitates to 
place his orders in Amer'can yards because he fears that even
tually he may have. as liis competitors either foreign ships fly
ing foreign flags or foreign built ships running under the Amer
ican flag. His fears· are well founded. 

Already a bill has been reported to this House giving to 
foreign-built ships every privilege of the canal that shall be 
given to American-built ships engaged in the foreign trade. 
Should this bill become a law and much foreign tonnage be 
purchased by American citizens and Congress still hesitate to 
give American ships in the coastwise trade free tolls, few 
American ships will be built for the use of the canal. And 
some day, not far distant, the canal will be ready for use and 
there will be no American ships to use it, traffic will be wait
ing to be transported, and immediately there will be an insistent 

. demand that foreign-built ships be admitted to this trade. We 
know by experience with the Philippines that this is true. We 
know that Congress could not resist the demand then, and it 
would not long resist, in all probability, the demand that would 
be made for foreign-built -ships through the canal. This. propo
sition to admit foreign ships to the coastwise trade already 
has ma.uy advocates in Congress, both in the House and in the 
Senate. Herein lies the greatest menace of all in the proposi
tion to impose canal tolls and in the delay of Congress in de
claring for discrimination in fa.yor or American ships. Most 
other mistakes if we made them could and would soon be 
remedied, but if once foreign ships are admitted to coastwise 
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Here is an opportunity to largely restore the American flag 
to the sea, and it will not cost the American people a single 
dollar. but, on the contrary, by doing it we will save to the 
American consumer and the American producer countless mil
lions. 
TOLLS SHOULD NOT BE LEVIED TO PAY THE EXPENSE OF OPERA.TING THE 

CANAL. 

One argument for tolls upon the canal is that it is a great 
public work; built at Government expense, and that the traffic 
passing through it should be taxed to help PRY. the cost of main
tenance. Those who make this argument treat the canal as if 
it were a private proposition, built for private gain. Herein lies 
the foundation of their error. · They forget that the canal is a 
public achievement, built by the public for the public benefit. 
When you place a toll on domestic trade you take it in the first 
instance from one iridustry-in this case shipping. ~his indus
try adds this toll to the freight, and this is again paid by the 
consumer, so that all that is accomplished is the cost of colleet
ing and again disbursing what the people in any event must 
pay; but by this circuitous way the burden is increased in
stead of lessened. 
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A firm in my State bought a large tract of timber some dis
tance from Puget Sound, and in order to move this timber 
economically to tidewater they built a railroad of several miles 
in length for this purpose. According to the opinion of those 
who claim that the Panama Canal should pay for it&elf this 
logging firm l-0st a large amount of money in the operation of. 
their railroad. They showed a lack of business judgment 
They should have erected a. number of stations along this line 
and placed men in charge and have compelled traffic tha.t went 
over this road t i pay so much per ton in order to make the 
road pay for its construction and operation. At least they 
should have made it pay running expenses. This same firm 
again showed lack of business judgment because another log
ging company having a large tract .of timber in that neigh
borhood was permitted to haul their logs over the railroad 
owned by the other firm. The firm that owned the. railroad 
made the absurd and unexplainable mistake of charging their 
neighbor for the use of this railroad and at the same time did 
not charge themselves for using their own property, 

The gentlemen who are urging canal tolls in order to benefit 
the people ought to go into the logging business and build a 
railroad, and they would soon become millionaires by charging 
themselves a.s much for using their own property as they charge 
their neighbors for making the same use of it. The proposition 
to charge canal tolls is just as absurd and lacks as much of 
sound economic judgment as would that of the logging firm if 
it had charged itself for using its own railroad which it bad 
constructed at its own expense. If a charge must be made for 
using the canal, then let that charge be borne by the ships of 
foreign nations. Why should not these foreign ships bear the 
entire burden of the canal so far as its commercial advantages 
are concerned? Foreign nations have paid nothing for the 
construction of the canal. They will pay nothing for its mainte
nance. They will pay nothing to defend it If war ever comes 
and it is necessary to protect the canal, the United States will 
have to bear that burden alone. Why should not American ves
sels go free through the canal and foreign vessels pay the ex
pense of its maintenance. So far as has yet been shown by any 
expert a reasonable toll upon foreign vessels alone would pay 
for the operation and the maintenance of the canal. Why 
should any American citizen object to this being done? 

WHAT THE PEOPLE EXPECTED. 

It was the hope and the belief of the American people that 
the completion of the canal would be the commencement of 
building up a great commerce between the two coasts to the 
benefit of the entire country. It was hoped that freight rates in 
domestic commerce everywhere upon land and sea would be re
duced. It was hoped that at last we would in one trade at least 
have real competition between rail and water. It was hoped 
that after the expenditure of many millions that the complete 
control of the domestic commerce of this Nation, both on land 
and sea, by the raih·oads would be broken, but if tolls are to 
be imposed these purposes will be largely defeated. The people 
will find that they have spent their money principally for the 
benefit of fore ign nations and for the enrichment of trans
continental railways. 

Remember that when by the imposition of tolls you increase 
the freight rates upon any commodity through the canal you· 
at the same time in the same amount increase the freight rates 
upon that commodity that is carried by the railroads, or, in 
other words, when you increase the freight rate by canal tolls 
upon water-borne traffic you to the same extent increase the 
freight rate upon all similar traffic carried by the railroads. 
To illusb·ate, suppose the tolls imposed amount to a dollar 
per thousand upon lumber, then you add a dollar to the price of 
every tllousand feet of lumber carried not only through the 
canal, but a dollar to the price of every thousand feet of 
lumber carried over land by the railroads. In other words, 
for every · dollar you collect by placing a tax upon American 
ships that go through the canal and place in the National 
Treasury you collect a hundred dollars from the American con
sumer and put it into the treasury of the railroads. Suppose 
by canal tolls you collect a hundred thousand dollars· a year 
upon lumber for the benefit of the United States Treasury, you 
at the sa.me time enable the railroads to collect a million 
dollars from the American people for the benefit of themselves. 
We should not lose sight of this primal fact that when we 
increase the canal rates we increase the land rates. Suppose 
you increase the tolls on the Panama Canal upon canned salmon 
until it increases the cost of a case of salmon a dollar. You 
take a dollar for every case that goes through the Panama 
Canal and put it in the National Treasury, but you thereby 
permit the railroads to collect a dollar from every case of 
canned salmon that is shipped by the railroads and put it in 
tlleir own treasury. 

And all this money that goes into the National Treasury and 
all that goes to the railroads is paid by the consumer and the 
producer. So even if you admit that canal tolls are for the 
benefit of the people in order to get a hundred dollars for fuem 
you permit the railroads to get a thousand dollars for them
selves. The railroads know that this is true. The great com
mercial bodies of the country know that this is true. The peo
ple of the country know that this is true. Everybody knows 
that this is true except the majority of the Interstate and 
Foreign Commerce Committee of the House of Representath·e 
and even they will discover it when the people have had an 
opportunity to reason with them. 

The chairman of the committee, l\Ir. ADAMSON, in a speech 
yesterday afternoon made a sarcastic reflection upon the com
mercial bodies that have declared in fayor of a free canal, but 
I notice he did not produce any resolutions passed by nny 
commercial body of this country condemning it, and so far as 
I am informed, there is but one commercial body in the United 
States that declared against a free canal. 

I close this argument as I began. This is the case of the 
People v. The Railroads. Never since I have been a 1\lember 
of Congress has there been such a transparent and indefensible 
attempt to legislate in beha.lf of any great private interest, 
without regard to the public welfare, as has been displuyed in 
the bill · that has been reported to the House proposing that in 
the use of the Panama Canal ships flying the American flag 
shall b-e taxed the same as those flying a foreign flag. Shall 
we have competition between the steamship lines running be
tween the two coasts and the transcontinental railroads? Shall 
our commerce be mcreased and our freight rates lowered? 
Shall we have dug the canal for the benefit of the American 
people who have paid for it and own it and must pro,tect it, 
or shall we have expended all these millions for the benefit of 
other nations and for the benefit of the railroads? This is the 
question that we must answer to the American people by our 
votes upon this bill. [Applause.] 

I insert an article on the subject of canal tolls by Gen. H. M. 
Chittenden, one of the foremost engineers in the world and one 
of the clearest and ablest writers in the country, taken from the 
Forum for April, 1912. He states that it is as capable of 
demonstration as any p1inciple in mathematics, that it is 
fallacious to place tolls upon domestic commerce. I commend to 
each Member of this House a careful reading of this argument: 

TRFJ CASE A.GA.INST P.tl.NA.?.IA CANAL TOLLS. 

(Gen. H. M. Chittenden.) 
If any railroad company or other business corporation should dis

cover that a certain policy which it was pursuing was seriously curtail
ing- its revenues, it would alter that policy unless there were controlling 
reasons why it could not do so. Now, it is a fact, as capable of demon
stration as any fact in mathematics, that the levying of tolls upon our 
coastwise trade through the Panama Canal will produce this very effect 
so far as the people of the United States are concerned. It will cost 
more than it will come to. It will be worse than the folly of taking 
from one pocket to put into another. It wm strike at the very root of 
utility of the great work itself. 

Why do the public not see this? Precisely because the vast majority 
are victims of what a great philosopher has called " the illusion of the 
near." We are influenced, controlled, led by what is near at hand, by 
what we can actually see or hear or feel. We are too indifferent or too 
deficient in insight to reason upon things which lie beyond our imme
diate vision. We see revenue pouring in in dollars and cents enough 
to pay expenses and yield a substantial surplus. That is a definite, 
tangible fact-and a satisfying one. Why look further? Why inquire 
whether the policy pursued is doing all the good it should do, or 
possibly doing more harm than good? A bird in the hand, etc. 

Now, with private enterprise, conducted according to the accepted 
standards of business ethics, this is sound argument. A net revenue 
sufficient to pay substantial dividends ls pretty good evidence that a 
business is doing what was expected of it. Collateral relation.s are im
material to the case. If indirect benefits flow to outsiders, they do not 
enter the calculation. If injury is being done, it most likely falls on 
competitors and may even be an apparent source of gnin. This is ac
cepted as good doctrine in private business; but it is a capital error, 
though one constantly committed, to apply this doctrine to public enter
prise. The two are fundamentally different. Collateral or indirect 
results, whlch in private business can not ordinarily be taken account 
of at all may be and often are more important in public enterprises 
than the' direct results. This failure to discriminate between the two. 
cases is the greatest ·handicap from which public work suffers to-day. 
It is one thing to say that a railroad company, if it is to succeed, 
must have a direct revenue in excess of all expenditures ; it is a very 
different thing-in fact, a wholly erroneous principle--to apply any 
such rule to a great public work like the Panama Canal. 

Yet this is precisely the argument which now seems to prevail in 
Congress· and, what is more remarkable, finds its inspiration in the 
Canal zoiie itself. " Make the canal support itself and ultimately pay 
otr its cost." Well and good so far. But-" Do this by means of tolls 
upon commerce passing through the canal." Absolutely fallacious and, 
in "reater or less degree, according to the amount of the toll, destructiv~ 
of the very ends for which the canal is being built. This remark is 
here applied specifically to the coastwise trade oi the United States. 
',l.'b,e application of. the principle to foreign commerce will be considered 
further on. 

We said that this proposition as applied to Panama was as capable 
of demonstration as any principle in mathematics. This is true, even 
without ta.king account of certain indirect benefits which are them
selves sufficient to justlf{ the canal project but which can never be 
made a definite source o revenue. Let us, however, refer to them in 
pa-ssing. 
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. It is estimated by the Secretary of War that the effect of the canal 
rn 1.ncreasing the value of the Navy as defender of two coasts is nearly 
eqmvalent to an equal expenditure on the Navy itself if there were no 
canal: This ~ay be a high estimate, but its value in this respect is 
certamly equivalent to an outlay on the Navy of not less than 
$200,000,000. . 

nut the supreme and far-reaching influence of the canal will be upon 
t~e dey~lopme::it ~f the cou??-try. There is no dissenting voice to the 
proposition that its ben~ficrn.l influence will be felt in all sections, 
though, of. course, more directly on the Pacific slope than elsewhere. A 
great burner to the free movement of the world's commerce will have 
been. removed. The rivers and canals of the East and the railroads 
leadu:~g in from ~he coasts will cooperate with the great water route 
to .br~ng all s~ctlons of our. ~road 1!3-Ild closer together and closer to 
our sister nationa. ~ommodit!es which now find only limited markets 
because of. the. hand!cap of !11gh freight. rates will come into greater 
use .. Imm1gr~tlon will pour mto the Pacific States, that kind of immi
gration that is wanted, and the development of ·the whole country will 
ue accelerated. No one can doubt this. We can not measure the 
magnitude of this movement. in definite· figui·es, but it will be the most 
important result of all growrng out of the construction of the canal 

If the late l\fr. Harriman had built the canal (as it is said that ·he 
intended to do if the Government did not) and had financed it in the 
?sual way, h~ could not, of course, have given much weight to these 
mdirect benefits. T~cy would have been of no use in paying dividends. 
He could have lco1rnd no further than the ships actually passin"' 
th_rough the canal, and upon every one of these, regardless of natiot 
ahty or character of commerce, he would have levied tribute But 
how different is the situation with the Government. Is it no't alto
gether probable that, if it were never to collect a cent of revenue from 
the commerce passing throu~h the canal, the indirect benefits resulting 
from that work would still Justify the immense cost? In any event is 
it not a logical absurdity to maintain that the only way in which the 
Government c~n be recouped for this outlay is by laying tolls upon 
commerc.e passmg through the canal? 

However, let us leave these matters out of consideration and take 
only the actual commerce passing through the canal and let us con
sider the problem of making this commerce pay the 'cost· and mainte
nance of that work. We purpose to demonstrate that the true solution 
of this problem lies in making the canal absolutely toll free so fa ... 
as our coasm:ise trade is concerned, and to this end we shall '@onside~· 
first the toll itself, and secondly its effect in restricting the volume of 
traffic through the canal. 

'.rhere are two ways in which the cost of the canal can be met-one 
f~·om the General Treasury and the other, in part at least, by tolls. In 
e1the~ case the burden falls ultimately upon the consumer of the 
l~xuries or .necessities of 1.ife. In the _on!'! ca~e a large percentage comes 
from luxuries pure and slIDple (as d1strngmshed from necessities) · in 
the. othe~ 1~ comes al.most entirely from necessities-coal, lumber grain, 
fruit, bmldmg mater!al, and the manifold commodities whose price will 
be. affected by the tribute exacted at Panama. There is no escape from 
this fact. The canal cost must in any event be paid by indirect taxa
tion, and the fact that in one case it finds direct expression in the 
form of tolls collected does not alter the truth. Do not be victimized 
by the "illusion of the near." Do not imagine for a moment that by 
paying the cost of the canal from tolls collected you are lifting so much 
as one cent of the burden from the shoulders of the people. On the 
other band, the most superficial analysis will show that a toll will im
pose that burden where it can least easily be borne. At the very best 
it is no better than taking from one pocket to put into another. 

C!lnsider, now:, the effect of tolls upon the utility of the canal itself. 
In its co~mercial relations the purpose of the canal is to remove a 
grea~ barrier to the movement of the world's trade. Manifestly the 
maximum value of the canal will come from the widest possible actual 
use made of it. Anything which restricts that use will limit the value 
o:I'.' the work itself. Now, the direct effect of a toll is to restrict such 
use. It is perfectly conceivable that the toll might be so hiah as to 
~orm a ~arrier as _effective as Culcbra Hill itself. On the other"hand, it 
is certam that with no toll the actual tonnage of traffic (or the true 
u.sefulness of the ca~a.l) will be at a maximum. Where between those 
two extremes the utility of the canal shall fall will depend upon the 
rate of toll. imposed. The fact that the toll may be small· does not 
alter the prrnciple. A dollar a ton will keep millions of tons annually 
~way from the ca~al and either _Prevent its transport altogether or throw 
it back on the rai!roads. In either case the public will suffer a direct 
~oss. ~he canal is a conserver ~f ener~y. It enables results to be 
aCCOmphs~ed at less cost thal;I. without It. It is really a productive 
agent of immense force. Whatever restricts its use increases the cost 
of production and imposes ::i- corresponding burden upon the people. 

This ~ame con~iqe_ration is tl!e foundati<?n of the free public highway 
system rn most civillzed countries. The highway toll has given way to 
the logic of facts. Whatever is saved in public taxation through tolls 
on such ~raffic is mo~e than lost in increased prices and restrictions of 
use. If it were possible to deduce from current experience any general. 
rule of practice, it would seem to be that routes of traffic-whether 
purely artificial, like highways and c:i.nals, or partly artificial, like im
p~ved natural channels-are generally held free to public use where the 
user owns and operates the means of locomotion but are generally 
subject to a toll where the public owns and operates the plant as in 
the case of public feITies or railroads. But there is, of course no abSO· 
lute rule. The one thing that experience has demonstrate'a beyond 
_peradventure is that a tribute laid on the use of the highway itself 
wbether land or water, costs more than it comes to. ' 

It is scarcely necessary to add that it is this principle which under
lies the policy of absolute freedom of traffic on all the river and harbor 
work~ of the United States. That policy, which is the growth of long 
experience, was formulated into legislation in the aet of Congress of 
July 5, 1884, as follows : " No tolls or operating charges whatsoever 
shal~ be levied or collected upon any vessel or vessels, dredges, or other 
passmg water craft through any canal or other work for the improve
ment of navigation belonging to the United States." This enactment 
was .not paternalism. It did not originate from any desire to dole out 
charity to the people. It was based upon the practical consideration 
that all money gained in tolls would be lost somewhere else and that 
much more would be lost through inevitable restriction upon 'the use of 
such works. The poiicy has proved as beneficent as it is wise. Take, 
for example, the great Sault Canal-greatest of all canals in the volume 
of co~er~e carried. T.h~ traffic which passes that canal enters the 
econoIDlc life of every citizen of the Republic. To impose tolls upon 
it would yield a direct revenue to the Government, it is true but it 
would take .far more from the people. Such a policy would r~sult in 
loss, not gam. 

We may now restate our two fundamental propositions on this Panama 
toll qu~stion: First, that tolls wJll not relleve the people of the burden 
of payrng for the canal, but will place that burden where it can be 

least easily borne ; second, that tolls will restrict the use actually made 
of the ca:nal and will thus deprive the public of a portion of the legiti· 
mate fru~tage of their sacrifice. In both cases the public will get the 
worst M it. So far as our coastwise trade is concerned, we should treat 
the Panama Canal exactly as we do the Sault Canal. There is al.Jso· 
lutcly no difference in principle. 

Pacific-coast sentiment, in close touch with which this article has 
been prepared, is a unit that our coastwise trade be given free passa"'e 
through .the .canal. To th.e people of this coast the canal holds out" a 
hope which it -v.·ould be difficult to overestimate. It means to a larae 
degree the abolition of the barriers of mountain and river and va~t 
distances which separate them from the rest of the world, and a nearer 
approach to those sources of supply and of population upon which the 
development of their country for a generation to come must largely 
de~end. To i::ee the fruition of their hopes so close only to be robbed 
of it by the erection of an artificial barrier in place of the natural one 
now almost removed would be to spread a black cloud of disappoint
ment and resentment over this entire region. 

To the Atlantic coast the question is of scarcely less importance 
In its search for world marlfets the East will find nowhere else on the 
globe a better than on the Pacific coast. For there is an empire-build
ing people sprung from its own loins-a people who do more work that 
counts, who will buy more per capita and produce more to sell in re
turn, than an equal number of any foreign nation. It is the market 
best ?f al.I worth saving, best worth fostering. Here surely .is a public 
question m the settlement of which the East and West should stand 
shoulder to shoulder on common ground. 

The railroads may be consistent in their opposition on the ground of 
self-defen!;e,. b_ut they .arc certainly shortsighted, if not entirely mis
taken. Takrng the railroads of the country as a whole it is a ques
tion if the increased revenue due to local haul to and f;om· the coasts 
will not more than overbalance the loss to the interior haul across the 
country. Whether this is so or not, the increased development of the 
country under the impetus of the canal, if left to its full and leaiti
mate effects, will certainly more than make up any loss. 'l'he railr~ads 
should rise to a patriotic view of this question, laying aside their nar
row traditional self-interest, and join hands with the rest of the coun
try in s~curing to the people the utlnost good of which the Panama 
Canal will be capable. It is no angry threat, but simply a candid 
warning that a contrary policy will exasperate public sentiment re
arouse suspicions of the past now happily somewhat allaved lead to 
the renewal of antirailroad legislation, and hasten the day' of Gov
ernment ownership. 

Let us now consider the question of foreign commerce. Do not the 
principles above laid down apply with equal force to that also'/ 
Unquestionably. But there ls this countervailing fact, that foreign 
nations have borne no part of the cost of the canal1 and ought the;e
fore, in common equity, to pay something for the pnvilege of usinu it. 
There is no difference of opinion as to the justice of a reason~ble 
charge for this privilege. This fact, however, does not relieve traffic 
of the evil effects of the toll system, which will certainly restrict the 
use of the canal, :i.nd thus diminish its value to the world at larae. Is 

. there any practical way to overcome this difficulty and at th: same 
time compel the foreign user of the canal to bear his proper share of 
its cost? 

The practice already followed by certain governments of rebating 
tolls on the Suez Canal is one method that suggests itself and one 
which would 1'!-CCO?Iplish the purpose if generally applied. But if not 
generally applied it would produce all the evil effects of a discrimiuat
ing tariff and would be far from realizing ideal freedom in the use of 
the canal. Moreover, it would not relieve the canal authorities or 
passing ships of the delay, annoyance, and expense of toll collections 

It has been suggested as an effective solution of the problem that an 
international convention be entered into whereby the canal should be 
made free to the \!orld's commerce, each nation paying. the United 
States yearly from its own treasury a sum proportionate to the com
merce passing the canal under its own fiag, the . charge to be based 
upon the actual cost of maintenance and operation and such a per
centage of the cost of construction as would pay off the debt within a 
specified period. 'fhis would be a strict interpretation of the principle 
of free use of river and harbor works as applied in the United States 

The problem is one which may well engage the attention of th~ 
world's best minds. The great principle to be kept constantly in view 
is that tolls mean restriction of use, and the restriction of use means 
less than the highest result. Some way should be found for makin;,. 
Panama and Suez as free to the world's commerce as if nattJ..re herself 
had excavated the channels, as free as are the Straits of Gibraltar or 
Magellan. 

l\Ir. CALDER. .Mr. Chairman, the great problem that is 
occupying the attention of the business world is the question of 
transportation. This Government in the creation of the Inter
state Commerce Commission sought to regulate transportation 
over railroads, and in subsequent legislation amendatory of the 
interstate-commerce act has increased the powers of the Inter
state Commerce Commission to an extent not dreamed of by 
the authors of the original act, so that to-day the commission 
has power not only to pass upon the question of rebates, prac
tices, and regulations of all descriptions, · but also passes upon. 
the sufficiency of rates. and has the right under the law to fix 
same. As a result of this legislation we ha-ve done away 
with unfair methods and ha·rn prohibited a .condition of affairs 
whereby one shipper could be favored over another, thus plac
ing every shipping concern and every railroad in the United 
States on an equal foo•.ing with the other. .All of this has 
been of the greatest benefit to the railroads. It has stopped 
the giving of free transportation; it has stopped ruinous compe
tition, and to-day no honestly conducted railroad would agree 
for a moment that they would favor its repeal. 

In the consideration of section 5 of the Panama bill we are 
dealing with a subject of as great importance to the shipping 
interests of the country as Congress did in the consideration of 
the interstate-commerce law and in the amendments thereto. 
In the effort to encourage traffic through the canal we are 
establishing a competitor with the railroads in which every 
part of the United States is vitally interested. I represent on 
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this floor a district in the city of New York. As a result of 
the opening of the Panama Canal that city will become within a 
short period easily the greatest commercial center in the ~orld. 
The granting · of free tolls to the ships in the coastwise trade 
will unquestionably add some to the commercial importance of 
that city, but it is of small moment compared to its effect upon 
the agricultural and manufacturing business of the entire 
country. It has been well said in the minority report: 

The tolls imposed at the canal will be added to the freight paid by 
the American people who consume the commodities. We hold this 
proposition to be fundamental ; and viewed in this light, free tolls to 
our coastwise trade would not be a subsidy to shipowners, but a con
cession to the American people. . 

Emry ton of merchandise carried through the canal is that 
much merchandise taken from the transcontinental railroads, 
thereby compelling tlle transcontinental roads to compete with 
the canal. The effect of this, it seems plain to me, would be to 
compel the transcontinental roads to meet the competition of 
the canal, thereby lessening freight rates between points within 
the country. The impression seems to prevail that the only 
people to be benefited by the free tolls in the coastwise trade 
am at points on the Atlantic and Pacific coasts. Careful con
sideration of the proposition will convince everybody, I am sure, 
thnt any reduction in freight rates forced by sea competition 

, between New York and San Francisco is contemporaneously ap
plied between Chicago and St Paul, Kansas City and St. Louis, 
and, in fact, every city of the 1\Iiddle West on the one hand 
and the Pacific coast cities and towns on the other. The selfish 
interests of the railroads serving the Middle West is the 
strongest possible guaranty of the perpetuity of this already 
established rate-ma.Iring system. If, by reason of free tolls to 
vessels in the coastwise trade, freight rates between New York 
and Seattle would be less than if tolls were charged, they will 

• by the same measure be less between St. Paul and Chicago, 
Omaha and St Louis, and Kansas City on the one hand and 
Seattle and Portland, San Francisco and Los .Angeles on the 
other. In all of the hearings before the Committee on Inter
state and Foreign Commerce on the subject of free tolls no one 
appeared in advocacy of American ships engaged in the coast
wise trade paying tolls. 
THE P.IGHT OF CO~GnESS TO GRANT FREE TOLLS TO A IElllCAN SHIPS a 

THE COASTWISE TRADE. 

Coastwise trade is, and was at the time of the negotiations of 
the Hay-Pauncefote treaty, restricted by Jaw to transportation 
exclusively in American ships, and ships of all other nations were 
and are prohibited from engaging therein· therefore it appears 
that coastwise commerce in the very nature of things can not 
be affected by the terms of the treaty which relates to tolls. 
That proTision reads as follows: 

The cruml sball be free and open to vessels of commerce and war of 
all nations observing these rules on terms of entire equality, so that 
there shall be no discrimination against any sucb nation or its citizens 
or subjects in respect to the conditions and charges of traffic or other
wise. Such conditions and charges of traffic shall be 'just and equitable. 

It seems clear that the general statement in this clause re
garding "terms of equality" is defined and limited by what 
follows, and therefore it becomes the attitude of the United 
States only to so adjust the question of tolls-
that there shall be no discrimination against any such nation or its 
citizens or subjects in respect to the conditions and charges of traffic 
or otherwise. 

In this phase the question of the application of tolls relates 
to four claE~es of commerce: 

First. Commerce between nations other than the United States 
passing through the Panama Canal. 

To this class the full force of the tl.'eaty provision applies, and. 
tolls must be so adjusted that yessels of all nations observing 
the rules of neub·ality shall enjoy the free and open use of the 
canal on terms of equality; that is, with equality of tolls. 

Second. Commerce between the United States and foreign 
countries paEsing through the canal in foreign ships. 

It seems clear that the United States is under the same treaty 
obligations as to tolls because the commerce carried is the for
eign commerce of the United States and more particularly be
cau e the \essel is owned by n. foreign country. 

r.rhird. Commerce between the United States and foreign 
countries passing through the canal in ships of the United States. 

There is a difference of opinion concerning the obllga tions 
arising from the treaty in reference to this class · of commerce, 
and there is well-grounded opinion among many people that it 
should also go through the canal without paying tolls, many 
holding that the clause referred to in the treaty might easily 
be coni::itrued to permit, not to forbid, this. The minority of the 
Committee on Interstate and Foreign Commerce have not dis
cussed this phase of the subject in their report, and I believe 
it is an open question. 

Fourth. Commerce between parts of the United States which 
under the long-standing law must be confined to transportation 
in vessels of the United States. 

T~is constitutes a kind of commerce in which no ships of any 
foreign nation are permitted to engage and, therefore, what
ever the Government should do in reference to tolls thereof in 
the Panama Canal could not in the -very nature of the case con· 
stitute any "discrimination against any such nation or its citi· 
zens or subjects in respect to the conditions or charges of traffic 
or otherwise," as stated in the treaty. Hence. so far as the 
treaty obligations are concerned, the United States is morally 
and legally entitled to make such provisions concerning tolls on 
coastwise commerce passing through the canal as it may 
desire, including exemptions from all tolls if thought wise. 
Under these conditions ·coastwise commerce is strictly a part 
of our internal domestic commerce, any regulations concerning 
which can not constitute discrimination against other nations or 
other subjects. 

.Many eminent legal authorties agree that the provisions of the 
treaty do not relate to our coastwise commerce and, therefore, 
it may be exempted from tolls. I am informed that the Secre
tary of War, 1\Ir. Stimson, goes further even, stating tllat as a 
legal proposition he has no doubt whatever that the Hay
Pauncefote treaty gives full liberty of action to the United 
States and would permit us to do whatever we pleased in rela
tion to either our ocean or coastwise trade. Having this free
dom of action, as I believe, the question. passes froin one of 
treaty obligation to one of commercial expediency and -pro· 
priety. 

DOMESTIC COMhUIBCE SHOULD BE FREE. 

The policy of the Federal Government relative to the freedom 
of cdmmerce, as declared by a.ct of Congress, adopted in 1834, 
nnd still in effect, which reads: 

r-o tolls or operating charges shall be levied upon or collected from 
any vessel, dredge, or other water craft for passing through any lock, 
canal, canalized river, or other work for the use of and benefit of naviga
tion now belonging to the United States and that may hereafter be ac
quired or constructed. 

'The United States has expended on waterway development 
of various kinds $693,914,237.08 up to 1911. This enormous ex
penditure has been made under the policy stated before at the 
general expense of the whole country, although the direct 
benefit in most instances has accrued to the particular locality 
in which each individual project was located. In spite of this 
fact, however, no section advocates or wonld permit a change in 
th.is general poliey. 

Commercially the Panama Canal will directly benefit a greater 
portion of the country than any other waterway improvement 
ever undertaken. All the. coast, all sections tributary thereto of 
inland waterways which have their ultimate outlet in the ocean 
or Gulf, together with the vast area sened thereby, are directly 
benefited. If freedom from tolls on commerce is guaranteed in 
the waterways of lesser general benefit, how much more just 
it is that the same freedom for commerce pas ing througb, this 
work of greater general benefit should be provided for. In
cident to the opening of the canal, in response to the impend· 
ing economic and military needs of the whole Nation, comes the 
question of the terms upon which commerce, other than our 
coastwise commerce, may be accorded the privilege of using 
that waterway. By all other nations the canal can not be con
sidered simply as an artery of transportation and to them the 
peculiar economic and military benefits referred to above cnn 
not accrue. Therefore it is but just that those people of other 
nations who actually use the canal as such an artery of trans
portation should pay u larger toll for tlle actual senice ren-
dered le-vied upon the actual ships passing through. • 

In ~ases, h-0wever, of our own coastwise commer.ce, it appears 
to me on the broad national grounds above ment10ned that no 
tolls whatsoever should be levied upon our ships engaged therein. 
In my opinion. the fact that this particul~r improYci;nen.t. made 
across the Isthmus of Panama and not m the territorrn1 con
fines of the original United States, should make no difference. 
The Canal Zone is part of our territory and subject to our u e 
and jurisdiction. It seems to me that the same polic bonld 
apply to that waterway as applied to those constructed o~ im· 
proved in any of the thirteen original States or in the territ~1-y 
subsequently acquired. While freedom from tolls on. cons~1se 
commerce is a direct benefit to a very large proportion OJ. the 
territory of the United States, such freedom is in direct harmony 
with a general waterway policy as declared by Congress. and 
sllould therefore become the fixed policy in the case of the 
Panama Canal. 

THE EFFECT OF FREE TOLLS OX AMERICA~ SHIPPING. 

The idea that free tolls should be established solely for the 
benefit of American shipping and the suggestion that if this 

I 

• I 

I 
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policy was carried out the only beneficiary would be the ship
ping interests is, in my judgment, erroneous and entirely mis
leading. The primary object of free tolls is to cheapen the 
cost to the people on the Pacific coast of the productions of the 
people of the Middle West, the East, and Atlantic coast of the 
United States through the reduction in transportation charges 
that such exemption from tolls will effect, and vice versa, that it 
will cheapen the cost to the people in the Middle West, the East, 
and the Atlantic coast parts of the United States of the 
products of the Pacific Coast States that the reduction in 
transportation rates that the exemption of vessels in our coast
wise trade would effect. The .benefit to such American vessels 
is meTely incidental to the much larger objective-the benefit to 
the people of the United States as a whole, in giving them a 
larger market in the one case for their products and in the 
increase of consumption inevitable in the reduction of the cost 
of such products. It is true that we give a monopoly of our 
home trade to American ships, built by American workmen, of 
material taken from American mines and American workshops, 
and manned by American seamen, paid American wages, and 
treated like human beings; and it is also true that the United 
States Govemment has giren to the railroads of the United 
States in the way of land grants over 157,000,000 acres of public 
lands and to the trans-Pacific road companies alone over 
58,000,000 acres of- land, which is equal in area to all of New 
England and New York State combined. It is hardly a seemly 
thing for the railroads, either secretly or openly, to oppose the 
granting of this benefit to -ressels using the canal, considering 
the vast contributions to them in the way of guaranteeing their 
bonds and the granting of untold millions in the way of land 
by the United States to aid in the construction of their roads. 
It will be quite impossible for the vessels enjoying the use of 
the Panama Canal free to ever be relieved from a sum the total 
of which would approximate the interest upon the amount of 

. these donations to the transcontinental railroads. 
The trifling proportion of continental traffic that would be 

transferred from the railroads to ships passing through the 
canal would be much more than offset-very much more than 
offset-by the increased business that the railroads would E>.n
joy in moving the product.S of the country to the seaboard, in 
shipment from one coast to the other, and in moving the prod
ucts so carried by ships from the seaboard to the interior of the 
country. The great point is that reduced transportation charges 
not only attract commerce but they: create commerce. As to 
the incidental benefit to American -ressels that would follow 
their exemption from tolls, this would consist entirely in the 
increased traffic that would use the canal in the coast trade; 
that is to say, if tolls are imposed upon vessels in the coast-to
coast trade there will doubtless be a substantial tonnage car
ried by such vessels. Then the increase due to exemption from 
tolls would measure the benefits that American -ressels could 
enjoy therefrom, and it would not by any ~eans measul'e the 
amount of the exemption in the matter of rates that vessels 
would enjoy. The statement that if the vessels were exempted 
from tolls the total benefits would go into the pockets of the ves
sel owners and not the producers or the consumers of the 
merchandise thus curried is entirely erroneous. Of course, 
if freight rates were pooled or their amount fixed by agree
ment between the carriers-a thing not to be thought of in 
view of the safeguards with which Congress seemed determined 
to surround the merchandise thus carried-then such a condi
tion might follow. If the railroads are to be permitted to 
freely use the canal in the coast trade with their own vessels, 
and pursue the tactics for which they have been notorious in 
effacing competition, such a condition might obtain. But there 
seems to be small chance of the railroads being permitted to 
exert any such baneful influence upon traffic. The .ships that 
use the canal will be in' active competition with each other, 
and the rates they will charge will be based upon any sum of 
reasonable profit to them; the competition between them will 
render any excessive charges quite impracticable. Considering 
that we have ceased to build ships for foreign trade because our 
Government has been unwilling to extend the protecti"re system 
to vessels in foreign trade, thus denying them the right they 
should enjoy in common with all producers ot goods in the 
United States that are subject to foreign competition, our 
domestic trade alone now affords opportunity for the retention 
and preservation of our maritime rank. · 

The opening up of the Panama Canal affords a signal oppor
tunity for a substantial increase in American shipping, for in
crease in the type of seagoing ships that would be most useful 
to the Nation in time of need. In contemplation of the in
creased trade in the canal, a number of new vessels have been 
ordered constructed. The American-Hawaiian Steamship Co. 
are having constructed three great vessels, the Pacific Mail 

Steamship Co. are contemplating the building of three mor~; 
in fact, only yesterday I was informed that all the shipyards 
of the east coast are fast filling up with orders for new -vessels 
in expectation of a largely increased trade immediately on the 
opening of the canal. To the extent, th~refore, that the United 
States facilitates freedom of trade and the increase of trade 
through cheap rates of h·ansportation between the coasts. to 
that extent it increases the demand for seagoing vessels of the 
United States and brings to its support a resen-e marine that 
may yet prove invaluable to the Nation. This I regard as a 
consideration of the greatest importance, and I venture to hope 
that in the eonsideration of this legislation the House will ap
preciate the importance of this phase of the question. 

THE • .ATTITUDE OF THE ST.ATE OF NEW YORK O:Y THE MATTER OF FREE 
TOLLS. 

The advanced and enlightened position that the State of New 
York has taken in the matter of water transportation facilities 
and the generation that has passed since our canals were free 
from tolls-by a majority of 3221000 in 1882-through an amend
ment to the State's constitution. should receive the most careful 
consideration of Congress, and especially from every :Member 
from the State of New York and the Middle a.nd Northwestern 
States. Sin.ce we freed our canals from tolls their ordinary 
repair and maintenance has averaged a cost of over a million 
dolla.rs a. year. In addition to small sums for lock enlargement 
and duplication, there have heen appropriated the following 
sums for the enlarg-ement of our canals since they' were freed 
from tolls: In 1895, $0,000,000; in 1903, $101,-000,000; and in 
1909, $7,000,000, malting a total of $117,000,000 for enlargement, 
plus $30,000,000 for ordinary repair and maintenance, a grand 
total of $147,000,000 the State of New York has expended and 
is expending U}Jon the canals that the people 30 years ago, by a 
majority ·of 322,000, declared to be free of tolls . 
If the single State of New York can afford to expend $147,-

000,000 in the enlargement and maintenance of its canals in 
30 years, free of all tolls or charges to vessels or freight car
ried over it, can not the United States afi'ord to exempt -ressels 
in at least the coast-to-coast trade from tolls in using the Pan
ama Canal? The population and wealth of the State of New 
Y-0rk form not over -one-twelfth of the entire United States
population. one-tenth, and wealth about one-twelfth-so that if 
the United States should free the Panama Canal from' any tolls 
on any -ressels using it, the total cost of the canal's construction, 
together with all the money the United States has expended 
upon ri"f"er and harbor impro-rements, would not approximate a 
sum proporti-0Illl.tely as lm·ge as the State of New York has ex
pended. Is the position of the State of New York as a result of 
this enlightened policy sug~estive that these rnst expenditures 
for its toll-free canals has been to the injury of the State or any 
of its inhabitants?. On the contrary, the State of New York has 
achieved the position it now occ-qpies as the Empii·e State of 
the Union chiefly as a result of its advanced and enlightened 
policy of improving and enlarging the canals and freeing them 
from all tolls. The people of the entire State gladly bear the 
entire burden of these charges, as likewise they will willingly 
bear their full share of the · cost of maintaining the Panama 
Canal for the benefits tha.t accrue to the people as a whole. 
This is a wise policy. It is the policy of the State of New York 
as adhered to for nearly a century in building and maintaining 
its canals, and for 30 years of improving and maintaining them 
free of all tolls. Bear in mind that the improved canals of that 
State will accommodate boats of 1,000 tons and over, an accom
plishment that is expected by a great majority of the people of 
the State of New York will greatly redound to the benefit of 
all its people and clearly· to those of the Middle and North
western States. 

The reduction in transportation charges that it is expe ted 
will be effected through our imprffted canals will fur more than 
repay the people of the State for the sums they expend upon 
their enlargement and maintenance free of all tolls. In the 
election of 1911 the people of my State agreed to bond them
sel-res in the sum of $19,800,000 for the constrnction of canal 
terminals-depots for the handling and temporal'y care of 
frei-ght carried on its canals. New York is the first State in 
the Union to take so advanced a position as to construct fr~ight 
terminals for water-bome traffic, and this is all a part with the 
enlightenment of its people and their appreciation of the esti
mable ad\antages of cheap transportation. In all of the dis
cussion of free canals and enlal'ging .canals the benefit to <!anal 
boo.ts and barges have kept their relative secondary or in-d
dental position; the direct benefit to the vessels has never been 
a claim advanced for any of the work undertaken. Why, then, 
should benefit to vessels using the canal be gi-ren such promi
nence and . the benefits to the people through reduced freight 

... 
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charges and greater consuming_ability as a consequence almost 
be lost sight of? 

l\Ir. Chairman, I will submit as an appendix to my remarks 
the following resolutions adopted by the great commercial 
bodies of the State of New York favorable to the views of the 
minority on the question of free tolls .through the Panama Canal 
for .American vessels engaged in the coastwise trade: 

Resolutions adopted by the Merchants' Association of New York, 
March 5, 1912 : 
" Whereas the United States, by act of Congress passed in 1884, made 

the following declaration of policy regarding tolls or charges relative 
to waterways acquired or constructed by the Federal Government : 
' No tolls or operating charges shall be levied upon or collected from 
any vessel, dredge, or other water craft for passing through any loc~l 
canal, canalized river, or other work for the use of and benefit or 
navigation now belonging to the United States, or that may be here
afte1· acquired or constructed ' ; and 

" Whereas, under that policy, which is still in operation, the United 
States has exp.ended on local waterway developments nearly $700,-
000,000 at the general expense of the whole country; and 

" Whereas the Federal Government, in addition to its vast expenditures 
of public funds upon internal. and seacoast waterways, for the use 
and benefit of all sections and of all the people,- free from imposition 
of tolls or charges for the use thereof, has also made vast grants of 
public lands of incalculable present value to the transcontinental 
railways to promote their construction and the interests of the whole 
country, especially of the sections which they directly serve; and 

" Whereas the Panama Canal is constructed primarily because of the 
military and economic necessities of the entire United States, and 
when completed will be of direct commercial benefit to a larger area 
of the country than any other waterway ever constructed or improved 
by the Federal Government ; and 

" Whereas the extension of the general policy of freedom from tolls to 
the domestic coastwise commerce of the· United States passing through 
the Panama Canal can not create a discrimination against any other 
nation or its citizens or subjects in respect to the conditions or 
charges of triµfic or otherwise because of the fact that no such nation 
has been or now is permitted by law to engage in such coastwise com
merce, which law was in operation and contemplation at the time of 
the negotiation and ratification of the Hay-Pauncefote treaty; and 

"Whereas the provision of the Hay-Pauncefote treaty appears to relate 
to the avoidance of discriminations between the nations and therefore 
does not pertain to our domestic · coastwise trade, in the treatment of 
which there can be no such discrimination as prohibited in said 
treaty: Now therefore be it 
"Resolved, That the report of the special committee on tolls on coast

wise commerce passing through the Panama Canal, dated February 26, 
1912, be, and hereby is, approved ; and be it further 

"Resolved, That the l\ferchants' Association of New York opposes 
the proposition of imposing any tolls whatsoever upon the domestic 
coastwise commerce of the United States passing through the Panama 
Canal, unless it be determined, by competent authority, that the im
posing of such tolls is required in fulfillment of our tre~ty obligations." 

Resolutions adopted by the Chamber of Commerce of the State of New 
York,. March 7, 1912 : 

"Resolved, That the Chamber of Commerce of the State of New York 
earnestly urges the President of the · United States and the Congress, 
while honorably carrying out all existing treaties or obligations entered 
into with foreign countries, to arrange the tolls on the Panama Canal 
so as to carefully protect American interests, and bring about the up
building of our merchant marine; and that we advocate, as a measure 
to this end, that the rates of toll on vessels engaged in the coastal 
trade shall be not over one-third the rates charged on vessels engaged 
in deep-sea business, or free if necessary to accompllsh purposes desired. 

"Resolved, That copies of this.resolution be forwarded to the Presi
dent, the Secretary of War the Secretary of the Navy, and to all 
Members of the United States Senate and the House of Representa• 
tives." 

Resolutions adopted by the Maritime Association of the Port of New 
York.L Jul 12_. 1911 : · 
"Whereas, rrom present indications, the Panama Canal will be ready 

for use by merchant shipping in about two years' time ; and 
" Whereas it is necessary that those contemplating the operation of 

vessels through the canal should be informed at the earliest possible 
moment regarding the regulations that will govern said operation, 
so that sufficient time will be given to conform with every require· 
ment : Therefore be it 
"Resolved, That Congress J>e strongly urged to enact at this session 

such legislation as will enable the President to fix the tolls to be 
charged for the use of the canal, it being the consensus of opinion of 
this committee that in the fixing of said tolls American vessels should 
be exempted from all charges." 

Resolutions adopted by the New York Board of Trade and Trans
portation, December 13, 1911 : 
" Whereas the Panama Canal is being constructed by the United States 

Government, and the people of the United States are paying the 
whole cost thereof, and will be obliged to pay the cost of maintenance 
and repairs, whether the revenues are adequate or not ; and 

" Whereas the people of the United States have entered upon this great 
work chiefly for the benefit that it will be to our own commerce ; and 

" Whereas the construction of the Panama Canal by the United States 
will not give to the American people the full measure of benefits they 
are entitled to if our commerce is compelled to pay the same tolls 
that other peoples are required to pay : Therefore 
"Resoli;ed, That, having expended so large a sum in constructing the 

Panama Canal, the people of the United States are entitled to receive 
the fullest possible advantages therefrom ; that otller nations should 
be permitted to use the canal upon reasonable terms alike to all; that 
American vessels in the foreign trade should pay the same tolls as 
vessels of other nations, unless existing treaties would permit such 
American vessels to P.ass free; that the commerce of the United States 
passing between Umted States ports should be allowed free passage 
through the Panama Canal in all ships of American registry and should 
be regarded and regulated as coastwise commerce of the United States. 

"Resolved, That we petition the Government and Congress of the 
UI\ited States to give the most serious consideration to the enactment 

~ 

of laws declaring commerce between .American ports. passing through · 
the Panama Canal, as coastwise commerce of the United States and 
free of tolls, and, if treaty provisions or commercial conventions which 
have provisions for termination by notice from either party, will 
permit to also consider the making of the Panama Canal free to all 
vessels of American registry." 

l\Ir. ESCH. l\Ir. Chairman, I ask unanimous consent to ex
tend and revise my r~marks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin? [After a pause.] The Chair hears 
none. 
FREE TOLLS IN COASTWISE TRADE ARE l?IIPOSSIBLE. SUCH A POLICY 

WOCLD VIOL.A.TE OUR SOLEMN TREATY OBLIGATIONS AND rLr.DGES, Illl
PERIL OUR VAST INTERNATIONAL tNTERESTS, INTRODUCE COMPLICA
TIONS IN FOREIGN A.ND DOMES'l' IC AFFAIRS LIKELY TO BE SERIOUS, 
EVA.DE JUST PROPORTION OF HEAVY PUBLIC BURDEXS BY THOSE RECEIV
ING THE GREATEST BENEFITS AND BEST ABLE TO BEAR '.rHEM, AND 
UNFAIRLY FAVOR PRIVATE AND SECTIONAL DEMANDS AS AGAINST THE 
BROAD NATIONAL INTERESTS AND WELFARE. 

l\Ir. STEVENS of Minnesota. l\Ir. Chairman, my discussion 
will be confined to section 5 of the bill, which relates to the 
tolls and charges for vessels in their passage through the canal. 

It was the judgment of the majority of the Committee on 
Interstate and Foreign Commerce that the section as reported, 
providing that all vessels should be treated alike and on the 
same basis, was necessary and for the best advantage of the 
people and the Government of the United States and for the 
welfare of the canal itself. 

REA.SONS AG.A.INST FRE:!il TOLLS. 

Substantially, the reasons for this action are as follows: 
First. Because the treaty obligations of the United States 

require "treatment on terms of entire equality, without dis
crimination, of all nations," including our own in the· use of 
the canal; and any violation of these obligations would be a 
betrayal of the faith and honor of our Government and a 
reversal of the traditional policy of our Nation toward the canal 
since the inception of the enterprise. 

Second. Unfair discrimination in favor of our own ships, 
which would violate international pledges, would seriously in
jure our foreign trade, not only with the nations on the Pacific, 
which would be most affected, but. also with other nations 
which would resent our violations of pledges and discrimina
tion, and in turn would retaliate against our commerce and 
people. 

Third. Discrimination or free tolls for American ships in 
coastwise trade would not build up the American merchant 
marine because the rate of toll, $1 per net registered ton, 
would amount to between 40 and 60 cents per cargo ton, which 
would not be sufficient to encourage or warrant the construc
tion of new vessels, and would not reduce prices to consumers, 
being only 2 or 3 cents per hundred pounds. Again, under ex
isting laws, American vessels have a. monopoly of the coastwise 
trade. This monopoly is further restricted by section 11 of this 
bill, prohibiting ships owned or controlled by competing railroads 
engaging in coastwise traffic through the Panama Canal. In ad
dition, the enforcement of section 4 of the interstate-commerce 
act, known as the "long and short haul" clause. will gradually 
tend toward distance tariffs, which will diminish railroad com
petition in the coast-to-coast traffic, and so help the canal traffic. 
These reasons render coastwise subsidies unnecessary to de
velop the coastwise business. 

Fourth. The annual expense in caring for the canal will be 
an enormous burden upon the .American people for all future 
time. Testimony shows that this expense for operation, main
tenance, protection, and interest charged on the investment for 
the canal will be between $25,000,000 and $30,000,000 per 
annum. If the additional cost for naval protection, replace
ment, and retirement of the particular forces be added, such 
amount will be increased to between UQ,000,000 and $50,000,000 
per annum. Thus the annual expenditure for the construction 
of the canal can never be reduced and may be much increased. 
The canal will reduce freight rates from coast to coast from 
25 fo 50 per cent, and it is only fair that this vast commerce, 
so greatly benefited by the construction of the canal, should 
bear its fair share of the enormous burden of caring for it. 

Fifth. The main effect of discrimination, or free toll~ for 
American ships in the coastwise trade, would be to help the 
great mercantile interests of the coasts in competing with their 
trade rivals of the interior. The reduction of freight rates 
by the opening of the canal, will greatly help the business inter
ests of the coasts in extending their trade territory and propor
tionally diminish that of the interior competing with them. 
Blanket rates to the coast will be in large part discontinued, 
and the railroads can not be allowed to reduce to the low rates 
provided by water competition, because of the injurious effects 
to the intermediate territory. Under these circumstances, it 

, would not seem to be fair or just, to levy an additional burden 
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on the country in order to have free tolls for the purpose of 
still further diminishing the trade of the interior, and propor
tionally increasing the competith"e capacity of the coasts. It 
would not Eeem fair, to levy taxes upon a section of the country 
to use in strangling and reducing its own natural business. 
That would be the necessary and almost only effect of free 
tolls in coastwise trade. 

Sixth. Free tolls and discrimination against other nations in 
violation of treaty obligations would incite resentment and 
reprisals against our commerce and interests in the use of 
other international waters under the control of some one nation 
suffering from our discrimination. It would revive the old 
contention of Canada discriminating against American interests 
in the use of its canals in the region of the Great Lakes, and 
might cause a loss of many millions aunually and injuriously 
affect the Central West, already discriminated against by the 
operation of the canal. 

II. 
CONSTRUCTIO"°' ·OF TREATIES. 

It necessarily is of prime importance, to examine the exact 
text of the treaty 9bligations of this country with others con
cerning the canal, to ascertain precisely what may or may not 
be done under such agreements. 

No fair or sensible man desires to have his Government de
liberately violate its solemn obligations and pledges to the 
other nations, concerning the use of the Panama Canal. But 
hone~t and intelligent men may fairly and justly differ as to 
what such agreements and pledges actually are. This shall be 
my endeavor to ascertain and place of record as concisely and 
clearly as possible. . 

In this investigation, and in the interpretation and construc
tion of these treaties, there must be adopted the ordinary fair 
and just rules which have. for many years, and among all 
civilized nations, been used for such purposes; and which would 
be applied to all other treaties as well as to these, to all other 
nations as well as to our own, and to all occasions when the 
interest of .our Nation and people would be best served by the 
rule adopted, as well as when they would seem to be injured 
by such rules. These rules should bep.r impartially upon all, 
and at all times, and be so fair and reasonable and just as to 
receive the common acceptation of civilized mankind. We can 
not afford to follow any other course, at the inception of this 
great enterprise. But we should endeavor to find out exactly 
what the situation is, and construe in our own favor whatever 
we fairly and justly can, with the object always to advance 
all the interests of our own people and seek the just advantage 
of our own Nation as much as we possibly can do, and as much 
as should be decently done. 

We must realize always, that the rule which we insist upon 
in any situation will most certainly be invoked hereafter in 
other situations and controversies; and we must be willing to 
do in these cases as we might be willing to have done here
after in any other cases, in which we might be involved. 

TREATIES. 

The United States has entered into two treaties concerning the 
use and control of the Panama Canal which are now in force. 
The first, with Great Britain, known as the Hay-Pauncefote 
treaty initiated by Secretary of State Hay in 1898, was signed 
in Washington November 18, 1901, ratified by the Senate De
cember 16, 1901, and proclaimed by the President February 
22, 1902. 

The second treaty was with Panama, signed at Washington 
November 18, 1903, ratified by the Senate February 23, 1904, 
and proclaimed by the President February 26, 1904. This 
treaty by article 18 provides for the operation of the canal 
on the terms provided by the treaty with Great Britain, so 
there is no need to separately discuss its provisions: The text 
of the Clayton-Bulwer h·eaty and of the Panama Canal treaty 
and all its sections and provisions, as promulgated and now in 
force, are annexed to and made a part of these remarks. 

The section in the treaty with Great Britain which is the 
center of this controyersy is section 1, article 3, .as follows: 

The canal shall be tree and open to the vessels of commerce and war 
ot all nations, observing these rules, on terms of entire equality, so that 
there shall be no discrimination against any such nation, or its citizens 
or subjects, in respect of the con-Oitions or charges of traffic, or other
wise. Such conditions and charges ot traffic shall be just and 
equitabll} 

This language is plain on its face ; and from its terms there 
can be no inequality or discrimination in favor of or against any 
vessels, citizens, traffic, or country, but all must be treated ex
actly alike, subjected to the same tolls, charges, and conditions, 
without any distinction. 

SOME CO~STRUE DIFFEREN'J.'LY. 

Apparently clear and plain as is this provision, yet some 
public officials, many patriotic and intelligent citizens, com
mercial and public organizations, and an influential portion of 
our press strongly and sincerely contend that an exception must 
be implied from this plain and clear language, by which vessels 
of the United States engaged in coastwise trade can be author
ized to have free or discriminating tolls in their use of this 
canal. 

The reasons claimed for this exception are in substance two : 
First, because the laws of the_ United States give a monopoly in 
our coastwise trade to vessels constructed, owned, and operated 
by American citizens, and other vessels are prohibited from en
gaging in such coastwise trade or in any -part of it; conse
quently the coastwise vessels constitute a peculiar class under 
our laws, so that no foreigner can complain as to any preference 
or discriminat~on granted to our own ships in such trade, in 
which they can not compete. Secondly, it is urged· that under 
the provisions of article 2 of the treaty, the United States may 
have all the rights incident to the construction of the canal 
and the exclusive right of regulation and management of it. 
And in the making of such rules and regulations that discrimi
nation can be shown to domestic vessels and trade. 

RULES AND REGULATIOXS NOT ADEQUATE. 

This last reason and argument is not seriously considered by 
intelligent students, because s~~h regulations and management 
must be by the yery terms of the same article, " subject to the 
provisions of the present treaty," which includes the section 
above cited. If this section allows such discriminating rules, ' 
they can be made to favor our own domestic commerce. If that 
section does not allow any such preference, then they can not 
be fairly adopted. So the question finally and decisively must be 
determined upon the fair, just, and reasonable interpretation of 
section 1, article 3, as to whether the coastwise trade of the 
United States · can be fairly excepted from its plain terms 
declaring equality and forbidding discrimination. 

SOME EXCLUDE ALL AMERICAN SHIPS FROM TREATY. , 

Some public-spirited citizens would go so far as to demand 
that foreign as well as coastwise shipping should be excepted 
from this section, and that there should be implied the word 
" other " between the words " ail" and "nations " in the second 
line of the section. This would make the section refer only to 
the vessels of all other nations except the United States, and so 
exclude our foreign commerce fi·om the terms of this section. 

But this contention is not seriously _urged, and has no reason 
or precedent for such a violent wrenching of all language, 
precedent, rules of interpretation, and policy; and so has not 
been seriously considered. The main controversy must be as to 
whether the section as it stands, fairly and justly excepts coast
wise commerce from its provisions. And to that I shall confine 
myself, in discussing the tr~ty obligations of the United States 
with reference to the Panama Canal; and it is certain that if 
no exception as to coastwise trade can be fairly made from the 
terms of the treaty, then the same situation must exist as to 
foreign commerce. 

ALL SECTIONS CONSIDERED TOGETHER. 

At the outset, a fair and clear interpretation of the language 
of the treaty itself should be ascertained to find what basis 
exists within its terms, for an important exception from its plain 
provisions. Section 1, article 3, should be considered together 
with article 2, which provides three methods for constructing the 
canal. First, by the United States itself at its own cost; second, 
by individuals or corporations whom the United States might 
assist by loan or gift of money; third, by individuals or corpo
rations with whom the United States may cooperate through 
subscription to or purchase of stock or shares. Article 2 is as 
follows: 

ART. 2. It is agreed that the canal m~y be constructed under the 
auspices of the Government of the United 'States, either directly at its 
own cost, or by gift or loan of money to individuals or corporations, or 
through subscription to or purchase of stock or shares, and that, sub
ject to the provisions of the present treaty, the said Government shall 
have and enjoy all the rig_hts incident to such construction, as well as 
the exclusive right of providing for the regulation and management of 
the canal. · 

Necessarily the rules as to the use of the canal prescribed in 
section 1, article 3, must apply in the same way to all of these 
methods of construction and to whichever one of them may be 
adopted. There is nothing in the treaty indicating any dif
ferent treatment of American coastwise vessels, whether the 
canal be constructed by private corporations or by the Govern
ment itself. This being true, with no provision in the treaty 
granting any preferenti~l right or privilege, but, on the con
trary, the strongest kind of language forbidding it; it must be 
difficult for any impartial person to fairly contend, that a corpo-
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ration constructing the canal at its own expense and operating 
it for a profit, as the Suez Canal was constructed and is oper
ated, can, under these circumstances and conditions, be com
pelled to give free passage to a large class of vessels possibly 
yielding a larger profit to their owners, owned by other corpo
rations or interests not named, described, or excepted anywhere 
in the treaty. 

SUEZ PROVISIONS. 

It should be noted here, that article 12 of the convention, de
scribed in this treaty, governing the use of the Suez Canal, pro
vides for "equal use" by all nations without advantage or dis
cr1mination in favor of any; expressly "reserving the rights of 
Turkey as the territorial sovereign." In the Panama treaty 
there is no reser1ation, but, on the contrary; the . strongest 
prohibition against such discrimination. While the Suez treaty 
was careful to provide for such discrimination, expressly as 
was desired for the territorial sovereign. Under the ordinary 
rules of construction, where the ~uez Convention is used as 
a basis for the Panama treaty, there would also be no excep
tion unless expressly provided for. Such exception bas not been 
made, but just the contrary language is used in the Panama 
treaty requiring treatm2nt of entire equality without any dis
crimination, with very good reason and consideration for its 
deliberate use. 

NO REASON FOR EXCEPTION. 

It is submitted, that under this treaty any corporation con
structing and operating the canal under this provision, could 
and would not be compelled to relinquish without consideration, 
any of its legitimate revenues to another corporation owning 
'and operating American ships in the coastwise trade. . 

Exactly the same rule must apply to the construction and 
operation by the United States as by a private corporation 
doing the same thing, because the same language and the same _ 
authority and rules apply to both. There can be no exception 
in one case, unless it can also be an exception in the other. 

It can hardly be argued that the United States might exact 
as a condition of any grant, aid, or subscription that there 
should be a preference or discrimination to its coastwise trade; 
because that -very thing is expres ly forbidden by the broad 
terms of section 1, article 3, prohibiting any such exception or 
conditioi;t. 

STOCKHOLDER WOULD HAYE S.A.l\IE RIGHT. 

Any other stockholder or guarantor could have as much right 
to exact his own private conditions for his own private ad
vantage, with the result that the enterprise would face ruin 
from the start. The treaty gives the United States, as a stock
holder or guarantor, no other rights than any other interest 
also assisting in the enterprise. A British, German, French, or 
Japanese steamship company might subscribe, own, and hold 
large blocks of stock or bonds in a corporation provided in sec
tion 2, and with · equal right under the treaty might demand a 
preference for its vessels as an exc~ption - on account of such 
ownership. Of course, such a demand would be absurd and 
unjust, and yet equally -valid and equitable as a similar demand 
and exception for the United States. The terms of the treaty 

·and the existing situation would seem to practically and legally 
make the United States a corporation sole, for the purpose of 
constructing, opera ting, and managing the canal with exactly 
the same rights, obligations, and responsibilities which would 
pertain to any other corporation provided for by the treaty, 
doing exactly the same thing under the treaty. 

This discussion is academic, because no such condition for 
a preference here exists; but it illustrates the fallacy of seek
ing to imply an exception in favor of our coastwise trade, 
when the plain provisions of the treaty so clearly exclude 
any such unfair discrimination.' 

III. 
TREATIES-NEUTRALIZATION. 

It has been agreed expressly in the treaties, and always un
derstood among the nations, that the basis for the beneficial- use 
of the canal must be its neutralization in time of war and 
peace, so that there shall be a certainty that peaceful commerce 
at all times can enjoy its privileges. This policy signifies im
partiality so far as conduct and operation are concerned, and 
carefully abstaining from acts to aid either belligerent in time 
of war. With special reference to the canal, it signifies that it 
is not to.be made the object of attack by any power, nor distinc
tively employed by any nation as a means of or base for 
hostilities. · 

RULES FOR NEUTRALIZATION. 

Article 3 of the Hay-Pauncefote treaty sets forth the rules 
for such neutralization, first and as the foundation, "entire 
equality of treatment between all vessels of all nations without 
a."ny discrimination;" next, "that the canal shall not be block
aded or used for war or any acts of belligerents; third, that the 

waters and plant of the canal be included within tlle neutrali
zation." These provisions are the substance of the rules laid 
down by the Suez convention concerning that canal ; and the 
esEence and practice as to that ancl all other neutralized waters 
has been the perfect equality of treatment of all vessels, traffic, 
and persons as an integral part of their neutrality and operation. 

NO EXCEPTIO~ 11\IPLIED. 

If by implication an exception must be made as to coastwise 
:vessels, so far as equality is concerned, and they in that way 
can be treated differently from all other vessels, the same rule 
as to exception by implication must also obtain as to neuh·aliza
tion of them. The two attributes can not and should not be 
separated. In fairness and justice and from the reason of 
things, they belong together, because no nation is under any 
moral obligation to observe the rules of neutrality as to com
merce receiving discriminating terms as against its own, when 
the plain language of the treaty provides for equal treatment 
without discrimination. This being true, our coastwise com
merce in and about the canal, if not on an equality with other 
commerce, would not be neutralized and would be subjected to 
different rules from all other comn;ierce, as to the acts of 
belligerency set forth in article 3. 

EQUALITY AND NEUTRALIZATION. 

Prof. John Bassett Moore, perhaps the highest authority on 
this subject, has said that-
equality of tolls has also been treated as a feature or perhaps rather 
as a condition of neutralization. Little need to be said on the subject 
since a discriminating policy, even if it did not lead to the building 
of another canal, would merely provoke retaliation in some form and 
prove in the end to be impracticable. 

The opinions of other notable authorities are invariably to 
the same effect: 
[Extract from the report of Senator Davis of Minnesota, from the 

Senate Committee on Foreign Relations, recommending the ratifica
tion of the Hay-Pauncefote treaty.] 
That the United States sought no exclusive privilege or preferential 

right of any kind in regard to the proposed communication, and their 
sincere wish, if it should be found practical, was to see it dedicated 
to the common use of all nations on the most liberal terms and a foot
ing of perfect equality for all. 

That the United States would not if they could obtain any exclusive 
right or privilege in a great highway which naturally belongs to all 
mankind. . · 

That while they aim at no exclusive privilege for themselves, they 
could never consent to see so important a communication fall under 
the exclusive control of any other great commercial power. 

If, however, the British Government shall reject these overtures on 
our part, and shall refuse to cooperate with us in the generous and 
philanthropic scheme of rendering the interoceanic communication by 
the way of 1he port and river San Juan free to all nations upon the 
same terms, we shall deem ourselves justified in protecting our inter
est independently of aid and despite of her opposition or hostility. 

It was· an explicit and peremptory demand for an agreement that 
would give to Nicaragua the freedom of exit to the sea through the 
San Juan River for a ship canal that should be open to all nations 
on equal terms and protected by an agreement of perfect neutrality. 

In the origin of our claim to the right of way for our people and our 
produce, armies, mails, and other property through the canal, we offer 
to dedicate the canal to the equal use of mankind. 

As to neutrality and the exclusive control of the canal and its 
dedication to universal use, the suggestions that were incorporated in 
the Clayton-Bulwer treaty came from the United States and were 
concurred in by Great Britain. In no instance has the GovernmP.nt of 
the United -States intimated an objection to this treaty on account of 
the features of neutrality, its equal and impartial use by all other 
nations. -

No American statesman, spealdng with official authority or responsi
bility, has ever intimated that the United States would attempt to 
control this canal for the exclusive benefit of om· Government or people. 
They have all, with one accord, declared that the canal was to be 
neutral ground in time of war :md always open on terms of impartial 
equity to the ships and commerce of the world. 

Special treaties for the neutrality, impartiality, freedom, and innocent 
use of the two canals that are to be the eastern and western gate
ways of commerce between the two great oceans are not in keeping 
with the magnitude and universality of the f>lessings they must confer 
upon mankind. The subject rather belongs to the domain of inter
national law. 

The leading powers of Europe recognized the importance of this 
subject in respect of the Suez Canal, and ordained a public interna
tional act for its neutralization that is an honor to the civilization of 
the age. It 'i.s -the beneficent work of all Europe and not ·of Great 
Britain alone. Whenever a canal is built in the Isthmus of Darien, it 
will be ultimately made subject to the same law of freedom and 
neutrality as governs the Suez Canal, as a part of the laws of nations, 
and no single power will be able to resist its control. 

The European powers gave to this subject the greatest consideration, 
and reached conclusions that are not open to criticism as being unjust 
to any nation in the world. Turkey and Egypt, the imperial and the 
local sovereigns of the canal, and Great Bl"itain, a controlling tock
holder in the Maritime Canal Co., bad special interests in the rules 
for regulating the use of the canal, and they united in the convention 
which deprived them of exceptional privileges in its navigation, in 
peace and In war, for the sake of justice to all maritime natibns and 
the peltce and prosperity of the world. 

No nation disapproves of this great act, or has had grounds of com
plaint against it. No American will ever be found to complain of it. 
It is right in its moral features, in its impa1·tiality. and, r.bove all, 
in its tendency to decrease the resort to war for the settlement of 
.International quarrels, and will have the cordial approval of tho 
American people. · 
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The Ul1ited States can not take an attitude of· opposition to the 

principles of the great act of October 22, 1888, without discrediting 
the official declarations of our Government for 50 years on the neu~ 
trality of an isthmlan canal and its equal use by all nations, without 
discrimination. 

To set up the selfish motive of gain by establishing a monopoly of 
a highway that must derive its income from the patronage of all 
maritime countries, would be unworthy of the United States if we 
owned the country through which the canal is to be built. _ 

But the location of the canal belongs to other governments, from 
whom we must obtain any right to construct a canal on their terri
tory, and it is not unreasonable, if the question was new and was 
not involved in a. subsisting treaty with Great Britain, that she should 
question the right of even Nicaragua and Costa Rica to grant to our 
ships of commerce and of war extraordinary privileges of transit 
through the canal. 

It is not reasonable to suppose that Nicaragua and Costa Rica would 
grant to the United States the exclusive control of a canal through 
those States on terms less generous to the other maritime nations 
than those prescribed in the great act of October 22, 1888 ; or if we 
could compel them to give us such advantages over other nations it 
would not be creditable to our country to accept them. 

That our Government or our people will furnish the money to build 
the canal presents the single question whether it is profitable to do so. 
If the canal, as property, is worth more than its cost we are not called 
on to divide the pr·ofits with other nations. If it is worth less, and 
we are compelled by national necessities to build the canal, we have no 
right to call on other nations to make up the loss to us. Ip any view, 
it is a venture that we will enter upon if it is to our interest, and if it 
is otherwise we will withdraw from its further consideration. 

In this convention we stipulate against the blockade of the canal 
by any nation. , · 

bi conditions that may not be e1itirel11 remote tve u;ould fi,tid this 
provision, in letting our ships through the canal f1lee frnm capture 
by our enemy, of great security to our coastwise trade. 

IV. 
PREAllBLE AND " GE~ERAL PRINCIPLES." 

One of the most important considerations in the construction 
of this section 1, article 3, as to "equality of treatment without 
discrimination," and as to whether an exception concerning our 
coastwise vessels can be implied from it, must be from the lan
guage of the preamble of the treaty. This preamble is in terms : 

" The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, etc., beini; 
desirous to facilitate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans by whatever route may be considered ex
ped.lent, and to that end to remove any objection which may arise out 
of the convention of the 19th of April, 1850, commonly called the 
Clayton-Bulwer treaty, to the construction of such canal under the 
auspices of the Government of the United States, without impairing 
the "general princiyle" of neutralization established in article 8 ot 
that convention, have for that purpose appointed, etc." 

CONSTRUCTION OF PREA.llIBLE. 
It is a fundamental principle of construction of all documents 

that such a preamble shows first of all the reason for the mak
ing and existence of the agreement, document, or act; and sec
ondly, that the language of the document, treaty, etc., should be 
so construed, if reasonably possible, to give effect to such 
purpose. (Moore, 5 Dig. Int. Law, p. 249.) 

It is a general principle of construction with respect to treaties that 
they shall be liberally construed, so as to carry out the apparent in
tentions of the parties to secure equality and reciprocity between 
them. As they are contracts between independent nations, in their con
struction words are to be taken in their ordinary meaning as understood 
in the public law of nations, and not in any artificial or special sense 
impressed upon them by local law, unless such restricted sense is 
clearly intended. And it has been held by this court that where a 
treaty admits of two constructions, one restrictive of rights that may be 
claimed under it and the other favorable to them, the latter is to be 
preferred. 

tical, whether by canal or railway-which are now proposed to be es
tablished by the way of Tehuantepec ot· ~anama. In granting, how
ever, their joint protection to any such canals or railways as are by 
this article specified, it is always understood by the L'nited States and 
Great Britain that the parties constructing or owning the same shall 
impose no other charge or conditions of traffic thereupon than the 
aforesaid GovernmenU; shall approve of as just and equitable; and 
that the same canals or railways, being open to the citizens and sub
jects of the United States and Gr~at Brita.in on equal terms, shall 
also be open on like terms to the citizens and subjects of every other 
State which is willing to grant thereto such protection as the United 
States and Great Britain engage to afford. 

It wili be noted that the "general principle" is established and 
embraces, first, protection to the canal; second, that the charges 
therein shall be just and equitable; and third, that it shall be 
open to the citizens and subjects of the United States and 
Great Brita.in on "equal terms " and also shall be open on. like 
terms to the citizens and subjects ·of other nations willing to 
grant the same protection to the canal as do Great Britain 
and the United States. 

SAME AS IN PANAMA TREATY. 
These are the same provisions as article 3 of the Hay-Paunce

fote tr·eaty, and on their face there can be no possible excep
tion of our coastwise commerce. Not only the language of the 
section but the very reason for the existence of the language 
forbids such exception, because Great Britain and some other 
nations had commerce competing with that of the United States, 
both foreign and coastwise. It was the evident and proper 
design of this treaty to place all such competing commerce on 
exactly the same basis, so that there should be no disadvantage 
or particular advantage on account of this canal to the com
merce, coastwise or foreign, of any one nation. This was the 
object of the whole treaty, and especially of this particular sec
tion. 

Great Britain and Canada have a large commerce directly 
competing with some of our coastwise commerce through the 
Panama Canal, and undoubtedly they undertook to protect such 
commerce and its interests by insisting upon its equal treatment 
with all competin•g commerce in the use of all interoceanic 
waterways. 

The report of the Senate Committee on Foreign Affairs sub
mitting the Hay-Pauncefote treaty clearly shows the true policy 
and intent of this section in both treaties and has been set forth 
at some length. 

SECRETARY OLNEY CO:YSTRUES. 
.Secretary of State Olney in 1896, in a memorandum on the 

Olayton-Bulwer treaty, said (Moore, 3 Dig. Int. Law, p. 207) : 
As article 8 expressly declares, the contracting parties by the con

vention desired not only to accomplish a particular object, but to 
establish a general principle. This general principle is manifested by 
the provisions of the first seven articles, and is that the interoceanlc 
routes there specified should, under the sovereignty of the States trav
ersed by them, be neutral and free to all nations alike. 

CL.AYTO:Y-BULWER TREATY PRO\ISIOXS. 
The preceding articles of the treaty, which show the intent 

and purpose of the general principle.i are as follows: · 
Article 1, in part : 
Nor will the United States or Great Britain take advantage of any 

intimacy or use any influence, etc., for the purpose of acquiring or 
holding, directly or indirectly, for the citizens or subjects of the one, 
any rights or advantages in regard to commerce and navigation through 
the said canal which shall not be offered on the same terms to the 
other. 

Article 5, in substance: 
The contracting parties further engage that they will guarantee the 

That a construction of a treaty most favorable to its execution, as neutrality thereof, which protection may• be withdrawn if unfair dis-
designed by the parties, will be preferred. criminations are made in favor of the commerce of the one over the 

Hauenstein v. Lynham (100 U. S., 483-487); Goefy v. Riggs 
·(1890, 133 U . S., 258-271). See to the same effect, United States 
v. Auguisola (1 Wall., 352) . 

United States v. Payne (2 Mccrary, 289; 8 FM. Rep., 883). commerce of the other. 
A treaty is not only a law, but also a contract between two nations, Article 6, in part: 

and, under familiar rules, It must, if possible, be so construed as to The contracting parties engage to invite every State, etc., to enter 
give full force and effect to all its parts. into stipulations concerning the constructing and maintaining the said 

canal-for the benefit of mankind, on equal terms to all-and of pro-
Goetze v. United States (1900, 103 Fed. Rep., 72). tecting the same. 
The reason of the law or of the treaty-that is to say, the motive GENERAL PRINCIPLES CONSTRUED. 

which leads to the making of it and the object in contemplation at the These all show exactly how the term " general principles" 
time-is the most certain clue to lead us ·to the discovery of its true 
meaning; and great attention should be llaid to this circumstance must be construed with reference to the Hay-Pauncefote treaty, 
whenever there is question either of explainmg an obscure, ambiguous, that " equality of treatment of all vessels, foreign and domestic, 
indeterminate passage in a law or treaty, or of applying it to a par- t · d 11" t b · t 1 d·t· f e tral 
ticular case. When once we certainly know the reason which alone has coas wise an a ' mus e an Ill egra con 1 ion or n u 
determined the will of the person speaking, we ought to interpret and treatment and a guaranty of protection for the canal. 
apply his words in a manner suitable to that reason alone; otherwise CONTINUOUS POLICY GOVERNMENT. 
he will be made to speak and act contrary to his intention and in . . . . . 
opposition to his own views. (Vattel, book 2, chap. 17, sec. 287.) This has been the mvariable construction of these treaties 

rt is important to ascertain what is the "general principle,, · and of t~e policy of the United States from the beginning. down 
of neutralization established in article 8 of the Clayton-Bulwer to the present. I_t shoul~ further be ~oted as to _th~ ac~~on of 
treaty, which must not be impaired by this treaty. This article our ~overnment m ca:rymg out th~ gen~r~l prmc1ple, th1;1s 
8 speaks for itself, substantially as follows: c~nstrued and defined m these treaties .. P!es1dent Roosevelt m 

The Governments of the United States a.nd Great Britain having his message of December 4! 1901, trans?11tt111g t~ the S~nate the 
not only desired in entering into this convention to accomplish a par- Hay-Pauncefote treaty, which was ratified and is now m effect, 
ticular object, but a~~o to establish a "general principle,'' they hereby described it as "A convention without impairing the general 
agree. to extend tpen: protection by treaty stlpulati?ns to any other principle of neutralization established etc. in article 8 of that 
practical co.mmumcat10ns, whether by canal or railway, across the . , ti " F th • h 22d d ' f F' b . · 1902 · th 
isthmus which connects North and South America and especially to com en on. 1 ur er, on t e . ay o 1 e ruary, , m e 
the inte~oceanic communications-should the same' prove to be prac- p roclamation making such treaty effective, P resident R oosevelt, 
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in the preamble to it, again sets forth the existence of the 
"general principle" of neutralization, which was to be main
tained by such treaty, and in the final statement of the proclama
tion is found this clause, "to. the end that the same and every 
article and clause thereof may be observed and fulfilled with 
good faith by the United States and the citizens thereof." 

NOTIFIED WORLD TREATY OBEYED. 

Thus the United States Government at .once in the proper 
way notified the world in the exact language of the treaty 
itself of its intention to observe and fulfill evecy artlcle and 
clause thereof. 

To show clearly the policy of our Government, it is well to 
place here the exact terms of article 3, section 1 : " The canal 
shall be free and open to the vessels of commerce and of war of 
all nations observing these rules, on terms of entire equality, 
etc." 

The United States by its President and Secretary of State at 
once notified the world that it would be the first nation to 
obserrc these rules. And it is hardly becoming now for our 
good citizens to violate such pledge, reverse such policy, abandon 
the traditional and honored principles, so solemnly agreed to and 
announced, merely for the sake of granting a bonus or subsidy 
to some business interests, which for nearly a hundred years 
under our laws, have .enjoyed a monopoly, free from foreign 
competition, and by this very measure are still further pro
tected by the exclusion of strong domestic competition. 

v. 
NEGOTIATIONS FOR lIAY-P.A.UNCEFOTE TREATY. 

In the construction of the controverted clauses of any docu
ment, it is always of prime importance to know exactly what 
the persons themselves who framed it, intended by the language 
which is subject to dispute; and when they have set forth their 
own ideas as to its intention and meaning, and have given good 
reasons for it, usually such facts have been conclusive as to the 
construction, whenever the language has fairly allowed. 

The negotiations for the modification of the Clayton-Bulwer 
treaty and which resulted in the framing of the Hay-Pauncefote 
treaty were commenced by Secretary of State John Hay by a 
letter, December 7, 1898, to Hon. Henry White, charge at I.-On
don, and the reply of Mr. White, of date December 22, 1898. 
These letters are described in Third Moore, Digest International 
Law, page 210, note A. Another letter of l\Ir. White, of January 
4, 1899, also refers to the same subject. 

CONDITIO:!i FOR EQUALITY. 

From these letters, it appears in at least three different places, 
that the first and necessary condition of a treaty must be that 
all vessels of all nations must receive in the canal, the same 
terms and treatment as American vessels. This condition was 
emphasized more than any other one provision, and descriptive 
references were forwarded .to make it clear, that such clause 
must include all vessels of all classes, foreign and coastwise, 
so there-could be no mistake about the meaning of any language 
in the treaty. • 

Secretary Hay and our Government readily agreed to such 
condition, and nobody objected to it, because it has always been 
the consistent, continuous, and historic policy of our Govern
ment for more .than 50 years, to do that identical thing. Prac
tically the only exception is the Nicaraguan treaty. That will 
be referred to hereinafter in proper order. 

TREATY SO PREPARED. 

So Secretary Hay, wi~ the approval of President McKinley 
and the proper officials of the United States, prepared the Hay
Pauncefote treaty and submitted it to Great Britain. In it were 
placed the clauses, heretofore referred to, maintaining the gen
eral principle of " equality and neutralization," and expressly 
setting forth in as clear and explicit language as possible " that 
the vessels of commerce and war of all nations should be treated 
on terms of entire equality, so that there shall be no discrimina
tion against any such nation, its citizens or subjects, in respect 
of the conditions or charges of traffic or otherwise." Not a hint 
of any exception for our coastwise commerce, or any other ex
ception; but on the contrary, the correspondence showed that all 
intended clearly and beyond question that all vessels, commerce, 
and citizens must be n·eated exactly alike. 

Surely this preliminary history, these negotiations, the lan
guage itself, the preamble, and then the proclamation., in terms 
following and adopting the language, and the evident and ad
mitted reasons for all of them, should be sufficient to show 
that no ambiguity or implication of any other meaning could 
possibly exist. In ordinary cases it would be sufficient, and no 
furtller question could be raised. But one additional fact still 
further reenforces this history and construction. 

PROCEEDlNGS IN SENATE. 

When the first Hay-Pauncefote treaty was before the Senate 
for ratification on December 13, 1900, the following proceedings 

appear on page 1'5, Senate document 85, Fifty-seventh Congress~ 
first session: "On the question to agree to the amendment pro
posed by .M:r. Bard, to wit: Strike out article 3 and substitute 
the following: 'Article 3. The United States reserves the right 
in the regulation and tnanagenient of the canal to cUscriminate 
in respect of the charges of traffic in favor of vessels of its own 
oitizens engaged in the coastivise tra.de.' " It was determined 
in the negative: Yeas, 27; nays, 43. 

SENATE REFUSED PREFERENCE. 

This would also seem to show conclusively that no such a 
provision was intended to be in the treaty or could 1n any way 
be implied or inferred from its terms, or such an amendment 
would not have been offered. The fact that it was rejected 
shows that the Senate understood such fact, that it did not 
want such provision but desired to preserve and maintain the 
general principle of " equality and neutrality" and presel"rn 
the uniform and continuous policy as to the canal for more than 
50 years. This action of the Senate was so overwhelming that 
no attempt was made by anyone to offer such an amendment 
to the second treaty. 

ATTEMPT TO OFFSET. 

To explain and offset this conclusive evidence that no dis
crimination was intended by the Senate or should be had for the 
coastwise trade, ·the minority, on page 4 of the minority report, 
inserted a sentence from a pri'rate letter of Senator Bard which 
states: 

When my amendment was under consideration it toas generally con
ceded [the italics are his] by Senators that even without that specific 
provision the rules of the treaty would not prevent our Government 
from treating the canal as part of our coast line and consequently 
could not be construed as a restriction of our interstate commerce, for
bidding the discrim.inaticn in charges for tolls in favor of our coa.stwise 
trade, and this conviction contributed to the de!eat of the amendment. 

It is very evident that Senator Bard was the only Senator 
who had such an understanding. Those who voted with him 
and desired such a policy certainly did ·not so believe or they 
would have so declared and would not have so voted. Those 
who voted against him evidently did not so understand, :(rom 
statements which some of them have made personally, and from 
the official action of the others. Six of the Senators who voted 
with Senator Bard and seven who voted against him are yet in 
the Senate, and their views can be expressed on this -very 
measure. 

SENATOR BARD DID NOT· 'GNDERSTAND. 

The very best illustration that Senator Bard did not under
stand what actually were the views of those who opposed his 
amendment is shown by the fact that Senator Frye, of Maine, 
and Senator LODGE, of Uassachusetts, who had charge of the 
treaty in the Senate, and both of whom were probably consulted 
in its negotiation and preparation, voted against the amend
.ment of Senator Bard. Both of these Senators were very prom
inent members of the Senate Committee on Foreign Relations, 
which had long discussed this whole policy, and e pecially tlli.s 
very treaty, and both have been foremost in their effort to 
promote the American merchant marine for many years and 
had long experience and great ability; yet both of them seem to 
have construed the provision of this treaty entirely different 
than did Senator Bard, because both of them introduced the 
following bill with reference to tolls on the Panama Canal : 
A bill (S. 3632) to ·provide for the payment of tons and transit charges 

of public vessels of the United States and merchant vessels of the 
United States passing through the Panama Canal. 
Be it enacted, etc., That all tolls and transit charges which may 

hereafter be imposed on public ves els of the United States and on 
merchant ves els of the United States for passing through the Panama 
Canal shall be paid from any money in the Treasury not otherwise 
appropriated, and there are hereby appropriated annually, out of :my 
money in the Treasury not otherwise appropriated., such sums u.s may 
be necessary for the purpose ; and such appropriations shall be deemed 
permanent annual appropriations. 

This clearly shows that these eminent and experienced Sena
tors, the recognized champions of the coastwise commerce, and 
members of the committee which passro upon and reported this 
treaty, voted and acted upon the belief that all Yes els, all 
commerce of all kinds and of a.JI nations, must in the passage 
of the canal be treated exactly ·alike and on the same terms; 
and that there can be no exception or discrimination possible 
under the treaty in favor of our coastwise trade; but that any 
aid for that purpose must be by direct action of Congress by 
proper appropriations and express legislation therefor such as 
in form has been proposed by both of them. 

UNSOUNDNESS OF VIEWS. 

There can be no question as to the soundness of such views 
or the patriotism or wisdom of the eminent men who held them. 
Finally, to show how much Senator Bard actually knew about 
that subject, in comparison with the other Senators who had a 
great interest and knowledge of it, it is only necessary to ex
amine his legislative proposition as it appears from th.e reconls 
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of the Senate. Senate Document No. 85, Fifty-seventh Congress, 
first session, page 15, shows the following; 

On the question to agree to the amendment proposed by Mr. Bard, 
to wit, strike out at ticle 3 and substitute the following: 

"ART. 3. The United States reserves the right in the regulation 
and management of the canal to di criminate in respect of the charges 
of traffic in favor of vessels of its own citizens engaged in coastwise 
trade." 

The text of the treaty shows article 3 of the original treaty to 
read as follows : 

The contracting parties will immediately upon the exchange of the 
ratifications of this convention bring it to the notice of the other 
powe1·s and invite them to adhere to it. 

This shows that the amendment was not germane as offt:red, 
was not in the right place, was not proposed to the right article 
or section, and, finally, article 3 had already been stricken out of 
the treaty on a motion by Senator Foraker, and there was no 
such article in existence to which Senator Bard could__()ffer his 
substitute in the terms of his motion. ( S. Doc. No. 85, p. 13, 
above referred to.) Yet this evident misinformation, careless
ness, and Jack of knowledge of what was actually going on con
cerning a very in1portant matter, is offered as a basis for revers
ing the policy and history of our Nation and violating its solemn 
pledges to the world. 

MERCHANT MARINE COMMISSION. 

It is to be noted also in this connection that the Merchant 
Marine Commission, appointed under an act of Congress in 
1904, made its report after exhaustive hearings concerning the 
improvement of the American merchant marine. l\fany plans 

, were suggested for legislation for such purpose, and the com
mission consisted of very warm friends of the navigation 
interests; and various plans were outlined for the use of the 
canal construction to aid American shipping. But not one of 
them at that time had the hardihood to put forward a plan of 
11referential tolls for our ships in the canal, at the very time 
when the treaty was fresh in the mind of everybody. 

VIEWS OF SECRE'l'ARY HAY. 

As a very important part of this discussion are the views of 
Secretary of State John Hay, upon the Hay-Pauncefote Treaty, 
as submitted to the Senate in a: confidential memorandum in 
December, 1901, as published in the New York Stm of January 
27, 1911. The memorandum was quite lengthy, but its sub
stance is as follows : 

(1) With this is submitted the new treaty, which declared the 
neutrality of canal for the use of all nations "on terms of entire 
equality." · 

This is the treaty now in force, and it was then adopted 
without amendment. 

(2) The United States alone adoP.ts the rules as a basis for neu
trali.zation ; and adopts and prescribes the rules by which the use 
of the canal shall be regulated, and assumes the entire responsibility 
and burden of enforcing its absolute neutrality without the assistance 
of Great Britain or any other nation. 

( 3) It was considered that war between the contracting parties or 
between the United States with any other power would have the 
ordinary effect when not specifically otherwise provided; and remit 
both parties to their original and natural right of self-defense, and 
give the United States the clear right to close the canal against the 
other belligerent, and to protect and defend it by whatever means 
might be necessary. 

( 4) The whole theory of the treaty is that it is to be exclusively 
the property of the United States, and is to be managed, controlled, 
and defended by it. Under these circumstances it was thought fair 
to omit prohibition of fortification. 

(5) The sixth clause of article 3, referring to plant, etc., was inserted 
so that it should come within the rules of neutrality and should be 
respected at all times by all nations. 

This illustrates the effect of the United States insisting upon 
a construction which withdraws its coastwise trade from the 
effect and provisions of the treaty. 

( 6) The general principle of neutrality was reaffirmed, preserved, 
and secured against any change of sovereignty of Panama. 

(7) The President takes the position that the United States built 
the canal at its sole cost for the equal benefit of all nations. 

(8) '.rhe general principle of neutralization and equality has always 
been insisted upon by the United States, and it has recognized in this 
way the justice of the request of Great Britain on condition that she 
surrendered important national and material interests in the abroga
tion of the Clayton-Bulwcr treaty. So that this general principle and 
its application to the sovereignty of Panama should be maintained. 

(9) These rules (based on neutralization and equality) are adopted 
in the treaty with Great Britain as a consideration for getting rid of 
the Clayton-Bulwer treaty. 

(10) Upon the consideration and at the same time to put all pow
ers on the same footing, by complying with the rules- of neutrality, this 
section 1, article 3, was framed and adopted. 

ME:\IORANDUM EXCLUDING ANY EXCEPTIONS. 

From this elaborate and carefully prepared memorandum 
upon which the- Senate acted in ratifying the treaty, it is clearly 
evident that neutrality ancl equality can not be separated in 
the construction of the treaty. That both were considered as 
necessary for its existence, and that Great Britain requested 
both as a consideration for its consent to the abrogation of the 
Clayton-Bulwer treaty, and that Great Britain was entitled to 
so request because she surrendered important material and 

national interests by so doing; that this was considered just as 
well as a continuation of our historic policy; that the United 
States has the burden of operation, maintaining, and defending 
the canal in any way it may deem best. At the time of the nego
tiation of the Hay-Pauncefote treaty Great Britain had some 
joint interests with the United States in the control of any 
canal constructed under the provisions of the Clayton-Bulwer 
treaty which the United States were extremely anxious to extin-

.guish. On the other hand, the United states would build and 
control the canal solely and by itself, and Great Britain desired 
such condition should not be used to discriminate against its 
commerce, interests, or people. So an agreement was made in 
the form of a treaty that on condition that the joint interest 
and control of Great Britain should cease the commerce, inter
ests, and people should have equal treatment with us in the use 
of the canal. 

It is impossible for anyone to examine the elaborate and 
judicious statement of Secretary Hay, and then honestly and 
sincerely spell any exception from this memorandum as to the 
treaty, by which our coastwise trade shall be excluded from its 
provisions as to equality and neutrality. Nobody so thought at 
the time. It can not be done now, by any reasonable construc
tion used anywhere else in the world, and any such forced 
construction would hereafter return to plague us a hundredfold, 
as to other matters of vast importance. 

VI. 
" EQUALITY OF TREATMENT " DEFINED. 

It is admitted in this controversy that the exact meaning and 
construction of the words, section 1, article 3, " on terms of 
entire equality, so that there shall be no discrimination against 
any such nation or its citizens or subjects, in respect of the con
ditions or charges of traffic or ·otherwise,'' is the crux of the 
controve1:sy, as to whether the American coastwise trade be 
included within the langl,lage as it reads, or be excluded by 
necessary and agreed implication. . 

The minority report on page 5 intimates that the interpreta
tion of the majority is in favor of the foreign shipping interests. 
This is so obviously untrue as to not even require mention or 
denial. But it is essential to know exactly how the United 
States Government itself, has construed similar language with 
reference to such questions, sinc·e such terms appear in most of 
our treaties in the clauses concerning commerce and navigation. 

CONSTRUCTION FORCED BY UNITED STATES. 

It is fortunate that this exact question has been determined 
by the f'orced construction and contention of the United States 
itself concerning a treaty, also with Great Britain, relative to 
the canals and channels of the Great Lakes; in which the polit
ical departments of our Government, executive and legislatlve, 
contended successfully against the strenuous obiection of Can
ada and Great Britain. The United States insisted that the 
words "on terms of equality" did inoliuie both coastwise and 
foreign commerce, trade and navigation, exactly as the major
ity of your committee has reported. Canada and Great Britain 
insisted to the contrary that the words "equality of treatment" 
did not include coastwise and domestic trade, commerce and 
traffic, exactly the position of the minority of your committee. 
This contention continued through several years, covered larger 
interests probably than would be affected by the provision as to 
the Panama Canal for many years in the future, was partici
pated in by two Presidents and three Secretaries of State and 
both Houses of Congress, was finally won by our Government 
and admitted by Great Britain, that the words "on terms of 
equality" did include coastwise as well as foreign commerce; 
and that coastwise trade could not by implication "be excepted 
from such language in any treaty by the nation which desired it. 
Our legislative acts declaring and insisting upon such construc
tion are now on our statute books, are in force and ready for 
business, if Great Britain should again refuse to agree to our 
construction of such language with reference to the use of the 
canals about the Great Lakes. 

TREATY PROVISIONS. 

By article 27 of the h·eaty of Washington of .l\fay 8, 1871, 
Great Britain agreed to urge upon the Dominion of Canada, to 
secure to the citizens of the United States the use of the canals 
in the Dominion of Canada "on terms of equality" with the 
inhabitants of the Dominion. 

In 1888, and again in 1891, representations were made by the 
United States that the stipulated equality in the use of the 
canals was denied in Canada. The tolls charged on grain, flour, 
and certain other articles passing through the Welland Canal 
amounted to 20 cents a ton, but for some years, by an annual 
order in council issued before the opening of lake navigation, 
a rebate of 18 cents a ton was granted on grain carried to 
Montreal or points . east thereof. The effect of this system, 
which violated, as the United States maintained, the stipulated 
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equality, wns aggravated by the ultimate denial of any rebate on 
cargoes h·ansshipped, as often as necessary, for the passage 
through the canal from larger to smaller \essels if the transfer 
was made in a United States port. On April 4, 1892, a new 
order in council was issued, which, while fixing the canal tolls 
at 20 cents a ton on freight of all kinds, allowed a rebate of 
1 cents on wheat, Indian corn, peas, barley, rye, oats, flax
seed, and buckwheat originally shipped and actually carried to 
Montreal or any port east thereof in case such products were 
exported, and provided that the right to the rebate should not 
be lost by intermediate transshipment if it took place in Can
ada. By another order in· council, dated April 11, 1890, and 
mentioned by the United States as a discrimination, the toll on 
cargoes bound eastward was reduced from 20 cents to 10 cents 
a ton, while the full rate was continued on cargoes bound west
ward. 

The Canadian Government argued that its orders in council, 
as they applied tq Canadian and American vessels alike, did not 
infringe the h·eaty. 

The United States replied that the treaty guaranteed equality 
of treatment not merely to vessels of the United States, but also 
to their citizens; that this equality was violated by the system 
in question, since it required grain bound to the United States 
ports to pay 10 times as much toll as grain bound to Montreal 
and discriminated against American vessels, ports, consumers, 
and trade routes. 

This contention was carefully investigated by Secretary 
Bayard, who was impressed with the justice of the claims of 
the shipping interests of the United States. President Cleve
land then called the attention of Congress to this discrimination 
in his regular message, found in Foreign Relations, 1888, first 
\Olume, page 813, and by a special message to Congress August 
23, 1888, House Executive Document No. 434, Fiftieth Congress, 
first session, page 7. The Canadians gave no heed to our de
mands, but continued to adhere to their construction of the 
lreaty as to these discriminations. The administration of 
President Harrison again called attention of Congress to this 
condition, in Foreign Relations, 1892, page 277, and President 
Harrison submitted to Congress a special message on June 20, 
1892, Senate Executtrn Document No. 114, Fifty-second Con
gress, first session, setting forth the substance of the contro
versy, including an elaborate report and argument on this sub
ject by our Department of State. There is here inserted ex
cerpts from the messages of President Harrison and the reports 
of the officials of the Department of State clearly stating the 
contro\ersy, and its a.nu.logy to the controversy concerning the 
Panama Canal is obvious. 

President Harrison in his message to the Senate, June 20, 
1892, said, in part : 

The report of Mr. Partridge, the Solicitor of the Department of State, 
which accompanies the letter of the Secretary of State, states these dis
criminations very clearly. That these orders as to canal tolls and re
bates are in direct violation of article 27 of the treaty of 1871 seems to 
be clear. It is wholly evasivP, to say that there is no discrimination 
between Canadi::m and American vessels; that the rebate is allowed to 
both, without favor, upon grain carried through to Montreal, or trans
shipped at a Canadian port to Montreal. The treaty runs: 

"To secure to the citizens -0f the United States the use of the Wel
land, St Lawrence, and other canals in the Dominion on terms of 
equality with the inhabitants of the Dominion." 

It was intended to give to consumers in the United States, to our 
people engaged in railroad transportation, and to those exporting from 
our ports equal terms in passing their merchandise through these canals. 
This absolute equality of treatment was the consjderation for conces
sions -0n the part of this Government made in the same article of the 
treaty, and which have been faithfully kept. It is a matter of regret 
th1).t the Canadian Government has not responded promptly to our 
re()uest for the removal of these discriminating tolls. 

'£he papers ' submitted snow how serious the loss inflicted is upon our 
la.kc vessels and upon some of our lake ports. In view of the fact that 
the Canadian commissioners still contest with us the claim that these 
tolls are discriminating and insist that they constitute no violation of 
the letter or spirit of article 27 of the treaty, it would seem appropriate 
that Con;:;ress, if the view held by the Executive ls approved, should, 
with deliberation and yet with promptness, take such steps as may be 
necessary to secure the just rights of our citizens. 

Secretary of State Blaine in a letter to President Harrison 
April 15, 18!)2, in part said: • 

It is obv-iously in violation of the provisions of the twenty-seventh 
article of the treaty of 1871. 

'Solicitor of State Department Partridge .to Secretary _of State 
Blaine, April- 14, 1892, stated in part: 

Although the circumstances in the case required that article 27 of 
the treaty of 1871 should take the form which it did, it can not be 
doubted that it was intended to secure thereby complete equality to the 
citizens of each country in the use of the ca.nu.Is of the other necessary 
to the navigation of the Great Lakes and the St. Lawrence River. 

This order discriminates against our citizens in at least three 
respects: 

(1) In that it makes the toll on gmin for export from Montreal and 
other Canadian ports en.st of Montreal 2 cents per ton, while the toll on 
grain for export from American ports is 20 cents per ton. 

- (2) In that even the lesser rate is refused on ~rain for Montreal and 
ports east, 1f it has been transshipped at a Canaaian port. 

(3) In that the 2-cent rate only is levied on grain for Montreal and 
ports east from any Canadian Lake Ontario port, while the 20-cent rate 
is exacted on grain for the same destination from American Lake 
Ontario ports. This is a new discrimination not contained in the 
order of March 25, 1891. 

Recently this subject was again presented to the department quite 
fully by a memorial from the Lake Carriers' Association of Bufl'alo, 
N. Y., dated September 18, 1891. Since then memorials have also been 
received from the Milwaukee Chamber of Commerce, Chicago Boa.rd of 
Trade, the Cleveland Boa.rd of Trade, the Detroit Board of Trade, the 
Oswego Board of Trade, the Rochester Chamber of Commerce, and 
from other associations and individuals. 

Jt does not relieve the position of the Dominion Government with 
respect to the grain rebate, that considerable of the grain carried to 
Montreal and the East is shipped from ports of the United States, and 
that, the transportation of such grain being open to American vessels, 
they can secure the rebate on the same conditions on which it is given 
t-0 Canadian vessels. • • * '8.n equality in the use of the canals t o 
American vessels w-0uld not alone satisfy the conditions of the treaty. 
The dl.stinction between the vessel and the cargo is recognized by the 
Canad{an Government, which exact distinct tolls for each. Neither does 
the treaty provide for equality in tolls only. The conditions imposed 
upon the use of the can.als discriminate against American shippers and 
consumers, American "transportation companies and routes, and Ameri
can ports. This present practice of the Canadian Government is 
probably even a greater discrimination against our citizens than if 
directed against our vessels. 

President Harrison in his message to the Senate July 1, 1892, 
said in part: 

The position taken by this G-Overnment, as expressed in my previous 
communication to the Senate, · that the equal tolls and regulations of 
which complaint has been made are in violation of our treaty with 
Great Britain, is not sha.ken but rather confirmed. There can be no 
doubt that a serious discrimination against our citizens and our com
merce exists, and quite as little doubt that this discrimination is not 
the incident but the purpose of Canadian regulations. 

.Mr. Herbert, of the British legation, Washington, D. C., to 
Acting Secretary of State Wharton, June 24, 1892, stated in 
part: 

The effect of this order in council is to fix the rate of toll on all of 
the specified products passing through the Welland Canal and the St. 
Lawrence canals, without discrimination as to nationality. Vessels 
of both countries are entitled to the rebate and also to transship, pro
vided that such transshipment be made at a Canadian port. If, how
ever, the b·ansshipment takes place at an American port, the vessel 
loses its right to the rebate. And the loss of rebate would apply 
equally to both Canadian and American vessels. In like manner, the 
vessels of neither country would obtain rebate should they land at 
a point short of Montreal, either on the American or Canadian side. 

• • • In favoring their national route the Canadian Government 
do so on precisely the same c9nditions with regard to both nations, 
and they contend, therefore, that they have acted in accordance with 
the obligations which Great Britain has requested them to take under 
article 27 of the treaty of Washington. The stipulation in that article 
ls that the United States citizens shall use the Canadian canals on 
terms of equality with the people of the Domi:Qion. And this equality 
is, in the opinion of the Canadian Government, preserved b~ the im
position of the same conditions and the grantin"' of the same priv
ileges, with the same restrictions, to vessels of both nationalities. 

A memorandum by Assistant Secretary of State Adee, June 
28, 1892, contained in part : 

If the object were to favor the use of the Canadian canals and that 
object was carried out impartially, citizens of the United States would 
have little or no cause to complain. Moreover, the defense of the 
Canadian Government is confined to alleging that no discrimination, 
in fact, is made between Canadian and Unit~d States ve sels ca~-rying 
the favored cargoes throu~h the canals, when "the treaty of Washrngton 
makes the treatment of citizens the sole test of equality in the use of 
the canals. That the order does favor and is intended to favor the 
citizens of Canada at the expense of citizens of the United States is 
clear, looking at the order as a whole. Were the purpose of fostering 
the Canadian export trade accomplished by a bounty to the vessels 
carrying grain cargoes from the St. Lawrence ocean ports the case 
might be different, but the purpose is effected by levying differential' 
tolls in and for the use of the Welland and St. Lawrence River Canals, 
so that the encoura!?ement of the export trade is converted into such 
a discrimination agamst the enjoyment of the canals by citizens of the 
United States as the treaty of Washington expressly aimed to guard 
against. 

As to this the Canadian reply merely says " the loss of rebate would 
apply equally to both Canadian and American vessels" thus narrowing 
tlle contention to the equal treatment of vessels and ignoring the en
ga1rnments of the treaty as to the equal treatment of citi.zens. * * * The order is in this regard a naked discrimination a"ainst 
the American citizen, for the enforcement of which the canal tolls are 
employed as a convenient instrument. 

As to the traffic passing through the St. Lawrence Rl-ver ca.nals, a 
third discrimination exists which is in absolute and open violation of 
the intent of the treaty, for if the starting point of the grain cargo for 
export be a Canadian Lake Ontario port, the toll is but 2 cents per ton, 
while the 20-cent rate is exas:ted on grain for the same destination from 
the American Lake Ontario ports. • * • 

The Canadian Government is, therefore, silent as to this, perhaps t?.e 
most intentionally vexatious discrimination against the stipulated pnv
ile"e of citizens of the United States to use the Canadian canals "on 
ter'Ins of equality with the inhabitants of the Dominion." 

PROCEEDIXGS OF CONGRESS. 

Bills providing for retaliation against such discrimination on 
the part of Canada, and representing the views of the Depart
ment of State, were introduced in the Senate by Senator Davis, 
of :Minnesota, chairman of the Committee on Foreign Relations, 
and in the House by Representati\e Blount, of Georgia, then 
chairman of the House Committee on Foreign Affairs. The 
committee favorably and unanimously reported such bill with
out amendment, and Judge Blount, in his report, indorsed and 
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included the very able and comprehensive report of Solicitor 
Pal'tridge and Assistant Secretary of the Department of State 
Adee, and ln addition stated as follows: 

The treaty of 1871 permits Canadian citizens the use of St. Marys 
Canal on the same terms as our own citizens. It opens St. Clair 
Channel on the same terms. This the Canadian enjoys in all his 
comprehensiveness. It was expected that the Welland and other canals 
in Canada would be open to American citizens on the same terms. 

This would enable the traffic which debouches from our territory 
into the Great Lakes to find an outlet into Ontario ports and the 
Atlantic Ocean on equality as to charges with the Canadian citizen. 
The same principle would apply as to products and tonnage on the 
return traffic. F0llowing the report of Solicitor Partridge, Mr. Blount 
concludes: "All efforts to secure a just interpretation of all treaty rights 
of American citizens have been met in a spirit of evasion, avoidance, and 
delay. Such conduct is notably: dishonest in purpose and deceitful in 
method, but almost reaches the point of contumely and insult." 

This vigorous language characterizes the exact construction 
of a treaty and the exact contention now made by the minority 
of your committee. 

PROCEEDINGS IN HOUSE. 

On the 21st day of July, 1892, the bill came before the House 
for consideration, and Judge Blount, the chairman of the com
mittee, and Ur. Hitt, of Illinois, the ranking Republican mem
ber of the committee, both discussed the bill, calling attention 
to the outrageous discriminations and violation of the treaty by 
Canada and urging this measure of retaliation. Following are 
extracts from their remarks upon this bill, found in CoNGRES
srn~AL RECORD, Fifty-second Congress, first session, page 6531 
et seq. 

Mr. Blount said in part: 
The President of the United States has in two messages during this 

session of Congress called the attention of the Congress of the United 
States to the conditions of tbe rights of American citizens in the use 
<;>f the Welland, St. Lawrence, and other Canadian canals. The twenty
seventh article of the treaty was intended to give our own citizens the 
same right to use these canals that was accorded to the citizens of 
Canada. • 

It was claimed on the part of the Canadian Government that as the 
rebate applied to " vessels," and our vessels were covered by its terms, 
provided their cargoes took the lines indicated by the order, there was 
absolute " equality " ; but the language of the treaty shows that it 
had relation not only to vessels but to citizens. It was intended for 
the benefit of the consumers in our own country; it was intended to 
give advantages to our ports ; it was intended to give advantages to 
our transportation companies. The Canadians have sought by this 
technical construction to evade the spirit of the treaty. The proposi
tion in the pending bill is to allow the President of the United States 
to prescribe tolls to be levied at the St. Marys Canal on products 
passing through there, and also to provide that those tolls shall not 
operate against American vessels plying to ports within our own 
territory. 

The object is to apply to Canadian citizens using that canal a rule 
similar to that which the Canadians apply to American citizens using 
their canals. It is expected that in this way we shall secure a recog
nition of our rights under the treaty. It is believed that the result of 
this course on the part of our Government will be to put an end to 
the delay and evasion which has characterized the negotiations of the 
Canadian commissioners with our State Department upon this subject 
and to compel on the part of Canada a recognition of our rights under 
the treaty. 

* * * The President of the United States, interpreting this treaty, 
says: 

"The treaty runs to secure to the citizens of the United States the 
use of the Welland, St. Lawrence1 and other canals in the Dominion 
on terms of equality with inhabimnts of the Dominion. It was in
tended to give to consumers in the United States, to our own people en
gaged in railroad transportation, and to those exporting from our ports, 
equal terms in passing their merchandise through these canals." 

If this is a correct interpretation-and I believe it is-why should 
we submit· to a ruinous and wrongful interpretation? 

The bill provides simply for the application of the same rule laid down 
by the Canadian authorities in reference to their own merchandise
nothing more nothing less. Let them conform to the terms of the 
treaty, and the President has no power. But we have had first one 
evasion and then another; we have had delays and misunderstandings. 
But no Canadian, if he and his government act rightly, is harmed 
thereby. 

hlr. Hitt said in part: 
Mr. Speaker~ this bill is one which deeply concerns our people in the 

Northwest ana the North and the exporting cities o:( the East. It is 
intended to prevent the continuance of a gross injustice, to redress by 
retaliation a great wrong to the grain interest, to secure a treaty right 
to which we are entitled and for which we have paid and are paying. 
Our peo.Ple send their vast crops to the East by lake and by canal 
and by concurrent railroads for export. These crops pass in almost 
immeasurable volume by water during the season of water navigation. 
The passage from Lake Erie to Lake Ontario is by the Welland Canal. 
By our treaty with Great Britain, the words which have just been read 
to the House, we are entitled to "the use of that canal on terms of 
equality with the inhabitants of the Dominion of Canada." 

We .keep faith; but while we do this how is it upon that Welland 
Canal, upon which we are entitled to equality of treatment? Every 
ton· of cargo that passes through the Welland Canal to the American 
port for export is, in fact, charged exactly ten times the toll that is 
exacted upon the cargo that is to be exported from a Canadian port. 
That is the interpretation which a Canadian ministry gives to the 
words of a ti·eaty so simple that a child could not mistake its meaning. 

Yet the provisions iu the Canadian treaty requiring equality 
and prohibiting discrimination were not nearly so clear and 
comprehensive as in the Panama treaty. The bill was then 
passed unanimously. In the Senate it was favorably reported 
from the Senate Committee on Foreign Relations by Senator 
Frye, of l\Iaine, and was passed unanimously by the Senate on 

the 22d day of July, 1892, and signed by President Harrison on 
the 26th day of July, 1892. 

RETALIATION. 

Under it, on the 18th day of August, 1892, President Har
rison issued a proclamation making retaliation for such dis
crimination. This caused Canada and Great Britain to recede 
from their j!Ction and revise their previous obnoxious construc
tion of the provisions of the treaty. So, on th~ 21st day of 
February, 1893, the President withdrew the retaliation. Thus 
was established by the action of both Governments, the con
struction by legislative and executive action that the words 
" equality of treatment" inct.udes both coastwise and foreign 
trade as to all vessels, citizens and subjects, ports and places, 
and trade and routes and traffic. 

LAW YET IN FORCE. 

The act of retaliation is yet on the statute books of the 
United States, Twenty-seventh Statutes at Large, page 267, being 
chapter 248, Fifty-second Congress, firSt session; and may~ be 
found on page 153, N-a.vigation Laws of the United States, 1907, 
and is construed by the War Department as yet in force and 
can be made effective at any moment should the occtl'sion require. 

CO~STRUCTION BY UNITED STATES. 

Here is a recent authoritative construction by the United 
States itself, and by all its political departments on behalf of our 
own citizens, our own commeree and interests, that the words 
" equality of treatment" in the British treaty of 1871 included 
both coastwise and foreign trade and . vessels, citizens, ports, 
and traffic. This contention and construction was insisted upon 
by Presidents Cleveland and Harrison and by Secretaries of 
State Bayard, Blaine, and Foster. The House and Senate com
mittees by report, and the two Houses separately and unani
mously- sustained such construction and contention, and their 
act is yet upon the statute books and expresses the legislative 
and executive judgment and will upon such subject. Great 
Britain and Canada yielded reluctantly to such construction, 
but they finally acquiesced, and for 20 years it has met the 
acceptation of all. 

SAME OFFICIALS IN BOTH TREATIES. 

Duning this controversy, many of the American and British 
officials took part in this matter, who subsequently participated in 
the framing and ratification of the Hay-Pauncefote treaty. 
They were familiar with all of the phases of the exhaustive 
contention ; and this may explain the extremely careful and 
definite terms in the Hay-Pauncefote · treaty on this point, as 
against the shorter and more doubtful language in the earlier 
treaty of 1871. The language of the latter was to secure the 
citizens of the United States the use of the canal, etc., on 
" terms of equality with the inhabitants of the Dominion.'' 
This language, by agreement and through our own construc
tion, includes coastwise and foreign vessels, commerce, citizens 
and subjects, places and ports, . routes and traffic. Many of 
these same officials five years later, began the draft of a new 
h·eaty between the same nations, concerning the Interoceanic 
Canal, which was concluded eight years later; in which is found 
the language, " the canal shall be free and open to the com
merce and war vessels of all nations observing these rules on 
terms of entire eqmllity, so that there shall be no discrimina
tion against any such nation, or its citizens or subjects, in re
spect of the conditions or charges of traffic or otherwise." It 
is to be noted that the language is far broader and stronger to 
prevent any possible discrimination or difference than in the 
earlier treaty; and undoubtedly was so done in view of the very 
controversy above described, and to prevent any possible re
currence of misunderstanding in the future. 

RELIGIOUS ,OBSERVANCE OF TREATIES. 

The minority stated, on,. page 7 of their report, that they
Believe in the religious observance of our treaty obligations as 

essential to the maintenance of our own self-respect and the confidence 
and friendly regard of the other nations, but we refuse to assent to the 
mere suggestion, to say nothing of the bold declaration, that by the 
Hay-Pauncefote treaty we have without consideration bartered away to 
a foreign nation the constitutional power of the United States to regu
late commerce between the United States, and encourage the upbuild
ing and growth of our domestic shipping. 

In other words, these gentlemen seem to believe that it would 
be a religious obserrance of our treaty obligations to insist upon 
the construction of the treaty between the United States and 
Great Britain, concerning canals, and so forth, on the Great 
Lakes, so that the words " equality of treatment" must include 
all coastwise vessels, trade, ports, and citizens (of both nations), 
and that such construction must be continued in force so it may 
be effective at any time now and in the future. 

SIMILAR TERMS .CONSTRUED. 

But in another treaty also between ,. the United States and 
Great Britain, made eight years later, concerning Panama 
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waters, in which very many of the same officials of both na
tions participated, that the words "on terms of entire equality 
* * * so that there shall be no discrimination against any 
nation, its citizens or subjects in respect of charges or conditions 
of traffic or otherwise," much stronger and broader language, 
must not include our own coastwise vessels, citizens, subjects, 
commerce, trade, routes, and trafficr but must includ~ those of 
Great Britain. • 

It is unfortunate that Mr. Pecksniff could not now be 
embodied, so that be could sincerely congratulate the minority 
of the committee upon this delicious exposition of hypocrisy and 
humbuggery. • 

OPINION OF SECRETARY HAY. 

The minority states that-
We have without consideration bartered away to a foreign nation the 

constitutional power of the United States to regulate commerce between 
the United States and encourage the upbuilding and growth of Ameri
can shipping. 

.As against such assertion, it might be well to place the care
fully considered Htatements of Secretary of State Hay to the 
Senate previous to the ratification of this very treaty-
that Great Brithin by this treaty surrendered important national inter
ests, and as a consideration for which, and in further carrying out the 
historic and unvarying policy of our country, we place in this treaty 
beyond dispute the general principles of "neutralization and equality." 

Senator Davis in his very able report upon this same treaty 
strongly supports the position of Secretary Hay. · 

This plain enunciation of principles sustained the full conten
tion of our Government less than 10 years before, that such 
language included the foreign and coastwise vessels, .citizens 
and subjects, ports and places, traffic and routes of both nations. 

It may be charitable to ascribe to the minority ignorance of 
our recent history and of the basis for important public action, 
as stated by the high responsible officials of our Government. 

But the policy of our Nation in its treatment of the greatest 
public work of the ages can not well be predicated upon the 
combination of that, together with the greed of some petty com
mercial interests who hope to gain some profit by betrayal of 
the honor of their country. 

VIL 
SUEZ CANAL RULES. 

It is an elementary rule in the construction of treaties and 
statutes, that where the provision in question has been copied 
from those of another nation or state, where such provision has 
received a careful construction, that such construction would 
be of great value in considering the proper construction of the 
borrowed section. In this instance article 3 of the treaty pro
vides "that the United States adopts as a basis of the neu
tralization of such ship canal the following 1·ules, substantially 
as embodied in the convention of Constantinople, signed October 
281 1888, for the free navigation of the Suez Canal. That is to 
say,' then follow the six sections laying down the rules of neu
tralization and equality which shall apply to the Panama Canal, 
as may be seen from the text of the treaty annexed to these 
remarks. 

SUEZ ARTICLES.' 

The article in the Suez convention relating to charges and 
tolls is as follows: 

ART. 10. The high contracting parties, by application of the prin
ciple of equality as regards the free use of the canal (a principle which 
forms one of the bases of the present treaty), agree that none of them 
shall endeavor to obtain, with respect to the canal, territorial or com
mercial advantage or privileges in any international arrangements which 
may be concluded. Moreover, the rights of Turkey as the territorial 
power are reserved. 

Other sections contain substantially the same provisions as 
in the other sections of article 3 of the Hay-Pauncefote treaty. 

CONSTRUCTION OF RULES. 

These sections have al ways been con8trued to forbid any dis
crimination in favor of or against the coastwise -ressels or trade 
of any of the contracting nations; and though Great Britain 
really has the controlling voice in the management of the canal, 
an<l France is the headquarters of the management, yet their 
vessels pay and are treated exactly the same as all others. Of 
course, Turkey is specifically exceptecl. But in the case of 
the Panama Canal, there was no specific exception and none 
can be fairly implied, any more than in the case of the Suez 
Canal. · 

It is true that some nations do pay specific amounts to their 
own steamship companies to help defray the tolls and charges at 
Saez, and some propose to do the same at Panama. This is 
clearly allowed by the provisions in both treaties, and Secretary 
Adee, in his argument upon the Canadian controversy, clearly 
pointed out the difference between the payment of a bounty or 
a subsidy directly to the vesssel, citizen, or traffic from the 
Public Treasury; and that of the remission of tolls to a particu
lar class as an act of favoritism. Each nation can regulate its 

own policy as to the former method; while as to the latter, the 
public action would be entirely within the power of one nation. 
In the payment of subsidies or bounties, each nation determines 
its own policy for itself. And so all are placed upon an 
equality, exactly as pro ided by the treaty must be done. But 
if one nation, controlling the canal, determines to let through its 
own vessels free of tolls for any reason which may seem goo<J to 
it, at once a gross inequality and discrimination arises which the -
treaty clearly prohibits.· This is the difference between the 
policies, which is substantial and conclusive; and in · all justice 
ought to be observed, as the United States pledged jt would do 
with reference to this treaty. 

Equality can only be obtained by actually compelling all ves
sels to be treated exactly alike as they pass through the canal; 
and unless this equality can be obtained, neutrality can not be. 
They must accompany each other necessarily and so do, unless 
expressly agreed and reserved as in the case of Turkey as to 
the Suez Canal. So, if the construction and application of the 
Panama treaty follows the construction and application of the 
Suez treaty, upon which it is based and after which it is 
framed, then there can be no exception or implication in favor 
of or against anybody or interest; but all must be treated ex
actly alike, as both treaties expressly provide, and as the Suez 
management actually does. 

The Commissioner of Navigation, in his annual report for 
1911, on page 12, stated as follows: · 

The river and harbor act of 1884 was passed in the full knowledge 
that Congress, o.f course, could have imposed tolls on all vessels using 
any of the improved waterways on which so much has since been ex
pended, just as Germany imposes tolls for the navigation of the Kaiser 
Wilhelm Canal. It was passed with the knowledge that if it chose to 
impose such tolls Congress must impose them on American vessels as 
well as foreign vessels, for the United States and all other maritime 
nations make no discrimination on account of the flag. 

And, further, on page 17, he said, in part: 
Our treaties of amity, commerce, and navigation usually contain a 

special article on the coastwise trade. Thus article 13 of our treaty of 
February 21, 1911, with Japan, our latest important treaty, provides: 

" The coasting trade of the high contracting parties is excepted from 
the provisions of the present treaty and shall be regulated according to 
the laws of the United States and Japan, respectively." 

There is no such article in the Hay-Pauncefote treaty, and there is 
no need to read such an article into the treaty. Within its concise pro
visions the Frye bill has provided fully for the coastwise trade as well 
as for foreigu trnde n.nd for merchant vessels as well as for public 
vessels of the United States. That bill, in brief, is lJased on the belief 
that in accord with our treaties every nation, including the United 
States, will contribute to t he support of the canal in proportion to the 
use it makes of it . Each nation 1s free to choose the manner in which 
it will make its contribution. All other nations, of course, will adopt 
the same method of making the contribution in behalf of their vessels of 
war, namely, by direct appropriation from their treasuries. Nation will 
differ as to the manner in which they will provide for the contributions 
in behalf of their vessels of commerce. Some will require each ship
owner to pay, himself, the tolls on his vessels and look to his freight and 
passengers to recoup himself. Other nations will pay subsidies to some 
of their ships or navigation bounties to all of them sufficient to pay in 
whole or in part the canal tolls. Still others will appropriate spec'ified 
amounts to pay the tolls of specific steamship compames. 'l'he lt'rye bill 
proposes that the American people shall pay and American merchant 
ships and their cargoes shall not pay tolls, but shall enjoy the naviga
tion of the canal precisely as they now enjoy untaxed the navigation of 
a thousand improved American harbors, rivers, lakes, and canals. 

These citations, from one of the most intelligent, ablest, and 
strongest advocates of assistance by Congress for our merchant 
marine, i:ihow conclusively that any assistance must be granted 
by appropriations therefor by Congress, and that it can not be 
honorably or decently done by remis ion of tolls to our own ves
sels in contravention to the express terms of our treaties. 

VIII. 
CANAL TREATIES WITH LATIN COUNTRIES. 

The continuous and historic policy of the United States as to 
equality of tolls on the Panama Canal, can be well understood 
and illustrated by its previous action concerning this subject 
with the various Latin-American countries. There are two 
phases: First, the negotiations, treaties, and attempted agree
ments between the United States and the various Latin nations, 
with reference to the construction of the canal. Second, the 
construction and contention of the United States in such 
treaties and agreements, with reference to equality of treat
ment between the citizens, commerce, and vessels of the United 
States and the various nations. -

LIST OF AOREEUEXTS. 

Following is a partial list of treaties, attempted treaties, and 
negotiations between the United States and the various Latin
American nations, with reference to the constrnction of an 
interoceanic canal; United States with New Granada, ratified 
June 10, 1848; United States with Colombia, concluded Jan
uary 14, 1 GD; United States with Colombia, concluded January 
2G, 1870; United States with Colombia, concluded August 8, 1873; 
United States with Colombia, concluded February 17, 1881. 

All of these treaties contained in substance the provisi9n in 
the thirty-fifth article of the original h·eaty of 1846, securing to 
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all nations the free and equal right ·of passage of the. inter
oceanic waterway. 

The United States with Honduras, concluded July 4, 1864. 
Same as in the preceding treaties with New Granada. United 
States with Nicaragua, concluded June 21, 1849; United States 
with Nicaragua, concluded September 3, 1849; United States 
with Nicaragua, concluded No\ember 16, 1857; United States 
with Nicaragua, concluded June 20, 1869; United States with 
Nicaragua, concluded February 28, 1877. . 

These contain either the language of the New Granada treaty 
of 1848 with reference to tolls, or such as the following: " For 
all vessels on equal terms in every respect as between . each 
other." This has been invariably construed by all nations and 
all administrations, as embracing both coastwise and foreign 
vessels and commerce of both nations. 

TREATY FOR COASTWISE PREFERE~CE. 

The treaty • of the United States with Nicaragua, concluded 
December 1, 1884, known as the Frelinghuysen-Zalaya treaty, 
contained the provision " equal tolls for the vessels of all 
nations." "Excepting the vessels of the contracting parties 
engaged in the coastwise trade." 

The draft of this treaty is very important to consider in this 
controversy for this reason, that it conclusively ihows that all 
previous treaties containing the words "equal terms" or their 
equivalent, incliuie<l both coastwise and foreign vessels and 
trade, and that the United States did not contend or expect that 
a construction of such terms could imply that its own coast
wise trade was to be necessarily excluQ.ed by implication. No 
one thought of such a construction. But on the contrary, when 
it was desired by our Government that its coastwise ·trade 
should be excluded from the general provision as to "equal 
terms to all nations," it was found necessary to expressly 
provide for such exclusion, as was done in the Frelinghuysen
Zalaya treaty. This was the rule which was followed in the 
controversy between the United States and Canada over the 
treaty of 1871, above referred to, and it is also the rule of con
struction of the Suez convention, in which the rights of Turkey 
were expressly reserved. 

This additional fact is significant also that, together with the 
express exception of its coastwise trade, there is no provision 
in the treaty for its neutralization, showing that our officials 
realized that such could not be granted by the nations where 
favoritism is openly exacted. 

GE~ERAL RULE CO~STRUCTION. 

It is the general rule in the construction of all treaties and 
among all nations that the general rule should include all mat
ters fairly within its terms and that any exception from the 
policy must be expressly noted. Never has this rule of con
struction been seriously controverted, until in the present dis
cussion concerning tolls in the Panama Canal. 

The United States negotiated with Costa Rica, in 1876; with 
provisions the same as Nicaragua. 

FAVORED-NaTIO~ CLAUSES. 

The treaties of Costa Ilica and Nicaragua with other nations 
contained the most-favored-nation clauses, which would have 
extended the privilege for free or preferential tolls to the coast
wise trade of most nations, under the old canal treaties, if such 
a principle had been adopted as is contained in the minority 
report. This suggestion alone, would have ruined any chance 
for the construction of an interoceanic canal by any company. 
Yet the terms of those treaties are not as sweeping concerning 
equal treatment, as the general requirement for " entire equal
ity, without discrimination as to any such nation," etc., in the 
Hay-Pauncefote treaty. 

CONSTRUCTIO~ BY UNITED STATES. 

It is next important to ascertain in what manner the United 
States has itself construed and insisted upon a construction of 
those treaties with Latin America, with reference to the rights 
of equal treatment between its own citizens and those of the 
other nations. The basis of nearly all of the Latin American 
treaties with the United States is the original treaty with New 
Granada of 1846, ratified in 1848. The treaty was lengthy, but 
the substance of it, so far as this controversy is concerned, is 
contained in article 35, which provides, in ·substance, "that 
the citizens, commerce, and navigation of the United States 
shall be subj~ct to the same tolls, charges, and duties as the 
citizens of New Granada." Under this treaty, soon after its 
ratification, there was much commerce, coastwise in character. 
principally to California,· and many charges of discrimination 
and unfair treatment were made by citizens of the United States . 
against New Granada and Colombia. (See pp. 103, 115, U9, 
123, and 124, vol. 3, l\1oore Dig. Int. Law.) 

TREATMENT NOT EQUAL. 

The basis of the complaints were nearly always that the 
Republic of New Granada or the representatives of its local 
governments did not treat the citizens or commerce or mails of 
the United States on the same or on equal terms with its own. 

The United States Government has always been strenuous 
·and continuous for such contention and construction, not only 
with the Latin countries but with Canada; and such conten
tions then related principally to the same class of trade, which 
now demands preferential treatment at our own hands, that 
between the two coasts, as our own domestic commerce. At 
that time those engaged in such business demanded that our 
Government should construe the treaties, as requiring the Cen
tral American nations to treat our people, \essels, and trade 
exactly as they did or should their own. Now the same class 
of domestic commerce strongly urges us to reverse such a 
policy, and abandon such traditions in the construction of far 
stronger and broader language in the Panama Canal treaty, 
promising entire equality and forbidding any discriminations, 
which we have sacredly pledged ourselves to observe by the 
words "to the end that the same and every article and clause 
thereof may be observed and fulfilled by the United States and 
the citizens thereof." 

COASTWISE TRADE SEEKS DEFENSE. 

The coastwise trade between the two coasts had a right in 
years past to demand the full protection of our Government 
and its treaties, that their provisions ·for equal treatment should 
jnclude and defend them in the coastwise business in their im
mensely profitable ventures and in the wonderful development 
of our western shores. But what could be more shameless now, 
when it seems to be for their profit, that they seek an abandon
ment of the just and historic construction of the language 
"equality of treatment," a reversal of our policies and tradi
tions which in the past they so besought and have so benefited 
them, so that they may now gain a little something additional, 
by the violation of the principles of justice anufair dealing? 

IX. 
GENERAL TREATIES WITH OTHER LATIN AMERICAN NATIONS. 

No treaty or public act of any nation can be considered or 
construed separately and independently and by itself. It must be 
realized that it is only a part of a continuous history and policy 
of a Government. The greatest future development through 
the opening of the Panama Canal is expected to be on the 
Pacific Coast; and the region where the United States would 
have a natural advantage in the extension of its commerce 
would be with those nations which have ports on the Pacific. 
The relations between these governments and our own must 
be of prime importance in the consideration of what benefits 
can be hoped and expected through the opening of the canal. 
These nations have expressed themselves many times and in 
many ways, as most friendly with the United States, and have 
been profoundly grateful to our Government for the construction 
of the canal and conferring such inestimable benefits upon 
them and mankind. 

RESOLUTION OF GRATITGDE. 

Perhaps this is best expressed by a resolution adopted at 
the Pan American Conference at the City of Mexico on the 
22d day of January, 1902, as follows: 

The Republics assembled at the International Conference of Mexico 
applaud the purpose of the United States Government to construct an 
interoceanic canal and acknowledge that this work will not only be 
worthy of the greatness of the American people, but also in the 
highest sense a work of civilization, and to the highest degree bene
ficial to the development of commerce between the American States 
and other countries of the world. 

That splendid evidence of good feeling has continued, and 
the trips to and through those nations of Secretaries Root and 
Knox have greatly ill.creased and intensified it, and they are 
now ready to meet and greet the United States, its people, and 
commerce on terms of the utmost cordiality, to the mutual 
advantage of all. This sentiment has been expressed most 
forcibly and felicitously by Secretary · Knox in his brilliant ad
dress at San Francisco on the evening of Tuesday, May 7. 

COAST LINES OF NATIONS. 

The following nations front on the Atlantic and Pacific 
coast lines: Great Britain, United States, Mexico, Guatemala, 
Honduras, Nicaragua, Costa Rica, Panama, Colombia, while 
Salvador, Ecuador, and Peru have connections by waterways 
which may not be of much importance. As Secretary Knox, in 
his address, stated: 

In the case of those States fronting on the two oceans, like Colombia, 
Panama, and four of the five Cen~ral American Republics, its immediate 
effect, like that so far as the United States and Mexico are concerned, . 
ls to give .them a virtually continuous water frontage on both seas. 

. 
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These nations have a deep interest in the treatment of their 
coastwise trade through the Panama Canal, and of the construc
tion by the United States of the canal treaties, as to the treat~ 
ment of their and our coastwise trade. 

THEY KNOW CONSTRUCTION OF TREATIES. 

They are well acquainted with the section in the canal treaty 
providing for "terms of entire equality, without discrimination, 
to all nations observing the rules," and they well know the tra
ditional policy of the United States in its insistence that the 
language "terms of entire equality'.' must include both foreign 
and coastwise trade, unless the coastwise be specifically ex
cepted; and they know that no such exception exists in the 
canal treaty. They are well informed as to the consideration 
and potent reasons as set forth in the official utterances of our 
Government and responsible officials, as to why "equality to 
all " was justly promised and granted by the language of the 
treaty. They know, too, that in the treaties between the United 
States and several of these nations may be found the following 
article: -

The two high contracting parties, being likewise desirous of placing 
the commerce and navigation of their respective countries on the liberal 
basis of perfect equality and reciprocity, .mutually agree that the citi
zens of each, etc., shall enjoy all the rights, privileges, and exemptions 
in navigation :md commerce which native citizens do and shall enjoy, 
etc. But it is understood that this article does not include the coasting 
trade of either country, the regulation of which is reserved by the 
pru•ties respectively according to their own separate laws. 

The following nations have a similar article in their treaties 
with the United States: Brazil, Central America, Ecuador, Co
lombia, Guatemala, and Salvador, and the others ha-ve some
thing similar, expressing about the same idea. 

ARTICLE REQUIRES EQUALITY. 

The substance of the article is, that commerce and navigation 
of the two nations shall be on a basis of perfect equality and 
reciprocity, and the citizens and commerce of the two nations 
shall enjoy the same rights, privileges, and immunities. The 
Panama Canal treaty is equally broad in its treatment of com
merce and the ~itizens of all nations on terms of "entire 
equality without discrimination." 

It would seem in all fairness that the construction of all such 
treaties should be that the same privileges, rights, and immuni
ties should extend equally to all trade and commerce of all these 
peoples and of all of these nations; and if there be desired any 
exception to such general terms that such exception be plainly 
and fairly set forth. That is exactly what was done as to the 
coastwise trade in every other treaty except the canal treaty. 
In other treaties it was agreed that all commerce and naviga
tion, except coastwise, should be treated exactly alike. In the 
canal treaty it was so agreed with no exception, so it would 
seem the general terms would include the coastwise business be
cause not expressly excluded. The proposition for such an ex
ception was often discussed and contended for, and was once 
contained in one of tbe drafts of a treaty with Nicaragua; but 
the treaty before us does not contain it. It would seem impos
sible to justify such construction as contended by the minority, 
on any basis of fair and honest dealing with those nations and 
peoples. But if we do so except our coastwise trade, in all 
fairness we should equally except the coastwise trade of all of 
these nations with whom we have had such' relations in the past. 

IMPOSSIBLE FOR EXCEPTION. 

And this ·would be impossible, because the favored-nation 
· clauses would thus practically embrace nearly all nations. 
Tbis would leave only tolls on exclusively foreign commerce, and 
the large part of the necessary revenues of the canal would be 
lost. Yet that is the only fair deduction from the construction 
and demands of the minority; or forfeit the respect of all these 
other nations as well as our own self-respect. If we do not 
follow such a course, then complaints as to the unfairness and 
discriminations and violations of our vai:ious treaties will at 
once commence. 

NATIONS WILL DISCRIMINATE. 

Various nations will at once begin to discriminate in some way 
or other, against the citizens and commerce of the United States 
in favor of their own citizens and commerce, and in favor of 
citizens and commerce of their friends and those-who treat them 
fairly. When we point to our treaty rights and ask for redress, 
we will be met with our own construction of the words " entire 
equality of treatment of all nations without discrimination," as 
implied by exempting our own citizens and commerce from its 
effect. They can then inform us, that similar language in their 
treaties must also exempt their own citizens and commerce from 
the obligations of them; that if we implied that exceptions 
can exist when we want to make them; they can also insist 
upon their existence when they want to make them in favor of 
their own people. 

RIVAL NATIONS INCITE. 

Rival nations in the commercial world, can and undoubtedly 
would use such a situation and such a consh·uction as a means 
to excite hostility and discrimination against the United StateR, 
our people, and commerce; and they could easily use the cloak 
of local interests by such construction, to really bring about a 
discrimination for their own benefit. This condition may be 
expected, if we refuse to abide by our own agreements and vio
late the plain principles . of fair dealing and decency. 

SUCH CONSTRUCTION INJURES OUR PEOPLE. 

The construction of the Panama Canal treaty, as it would be 
by th~ minority, would bind the hands of the Government and 
render it helpless to protect our own people and commerce in 
such a class of cases. The losses whkh must ensue to our own 
people and from the humiliation to our Nation, would be many 
times greater than any possible benefit which coulcl possibly 
accrue from any policy of evasion and dishonesty~ Indeed, it 
would be probable that every commercial organization which 
now demands such discriminating construction of our canal 
treaty, would be foremost .to complain when their own medi
cine should be administered to their own members and inter
ests, under similar language in the commercial treaties with 
other nations. It might be well to look before we leap in this 
tremendously fmportant . matter of consh·uction of this treaty. 

It is always well to remember that honesty and: fair dealing 
of our own with other nations will be productive of the peace, 
good will, advancement, and prosperity to all people and to all 
nations; and this broad and patriotic policy and its attending 
results has always been the fond: hope of the promoters of this 
great work from its beginning. 

X. 
TREATIES WITH OTHER NATIOXS. 

A somewhat similar situation exists with the other commer
cial nations of the world. The language of most treaties is 
nearly the same, and the same construction is given to the 
terms used in these agreements. Everyone who is interested, 
realizes what these customary terms mean, and the foreign ancl 
political departments of this Government have always followed 
the accepted usage of all commercial nations, in interpreting 
such terms and construing such provisions. It has been the 
uniform course of our Government, of Presidents and Secre
taries of State, ambassadors and ministers, of Congress and 
courts to construe the terms "equal treatment," "equality of 
treatment," "on equal terms," and "equal and equality," re
ferring to commerce, h·ade, and navigation as including all of 
the class and excluding none by implication unless expressly 
reserved, so there can be no misunderstanding about it. 

TERMS GENERAL AND INCLUSIVE. 

This is evident, since an examination of the treaties of the 
United States and the general terms in those agreements, re
ferring to commerce and navigation, is nearly always general 
and inclusive; and the general terms have been invariably ' con
strued to include coastwise commerce within such provision. 
That this is true must be realized, because whenever it has 
been desired to exclude coastwise business from the general 
language as to commerce and navigation, express words to such 
effect have been inserted in such treaties. The list of commer
cial treaties, containing such reservatfons -of coastwise com
merce, is given in the testimony of Commissioner Chamberlain, 
page 878, volume 3, Hearings before the House Committee on 
Interstate and Foreign Commerce on the Panama Canal. Unless 
such e..~ception be expressly made, it is evident that the general 
rule "laid down in the treaty must apply to both foreign and 
coastwise trade. 

CANAL .TREATY WITHOUT QUALIFICATIOX. 

In the canal treaty, the terms were most general, with no 
qualifications or exceptions. The language included all nations, 
all vessels, all trade.a, all citizens, with no discrimination 
against any of them or exception in favor of any nation, 
trade, or interest. This rule was inserted not only because 
such had been the historic and uniform policy of our country 
as to the interoceanic waterways, but because in all fairne 
and justice it should be done by us when other nations had 
yielded to us valuable rights, at our request, for this purpose. 
Under these circumstances, and viewing the long and uniform 
course of diplomatic dealings of this country, whereby coast
wise trade was expressly excluded from the provisions of om· 
treaties when it was desired that it should so be excluded, and 
when not so expressly excluded, should be deemed to be in
cluded within the broad and general provisions, it doe not 
seem possible that any exception now can be fairly implied 
from such plain language, or admitted by the authorities of any 
nation. 

• 
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XI. 

MINORITY OBJECTIOXS. 

USE OF CANAL BY WAR VESSELS OF THE UNITED STATES A~D PANAMA. 

The minority urges strongly that because the pending bill pro
vides for the free nse of the canal by vessels of war of the 
United States and Panama, that equally we could provide for 
its free use by domestic yesse1s in coastwise trade. As a basis 
for such contention is a statement "that such a construction 
is inconsistent with the very purpose of the canal, · which was 
conceived primarily as a military necessity." Those who signed 
such a statement seem to be unfamiliar with the history and 
purpose of our interoceanic canal. There are here Cited some 
expressions from o.ur statesmen who had the responsibility of 
conducting the affairs of this Government with reference to 
the canal to show the fallacy and error of such a statement. 

Senate resolution, 1835: 
• * * The construction of a ship canal across the Isthmus which 

connects North and South America, and of securing forever by such 
stipulations the free and equal right of navigating such canal to all 
such nations. * . • * 

House resolution, 1839: 
* * * For the purpose of ascertaining the practicability of effect

ing a communication between the Atlantic and Pacific Oceans by the 
construction of a ship canal across the Isthmus and of securing forever, 
by suitable treaty stipulations, the free and equal right of navigating 
such canal to all nations. 

This resolution was unanimously agreed to by the. House. 
Treaty of 1846: · 
• * • Any modes of communication that now exist, or that may 

be hereafter constructed, shall be open and free to the Government 
and citizens of the United States, and for the transportation of any 
articles of produce, manufactures. or merchandise of lawful commerce 
belonging to the citizens of the United States; that no other tolls or 
charges shall be levied or collected upon the citizens of the United 
States, or their said merchandise thus passing over any road or canal 
that may be made by the Government of New Granada, or by the au
thority of the same, than is, under like circumstances, levied upon and 
collected from the Granadian citizens. * * * 

President Polk's message: 
It will constitute no alliance for any political object, but for a 

purely commercial purpose in which all the navigating nations of the 
world have a common interest. 

In entering into mutual guaranties proposed by the thirty-fifth ar
ticle of the treaty, neither the Government of New Granada nqr that 
of the United States has any nan·ow or exclusive views. The ultimate 
object, as presented by the Senate of the United States in their resolu
tion (of March 3, 1835) to which I have already referred, is to secure to 
all nations the free and equal right of passage over the Isthmus. 

Secretary of State Lewis Cass: 
While the rights of sovereignty of the local governments must al

ways be respected, other rights also have arisen in the progress of 
events involving interests of great magnitude to the commercial world, 
and demanding its careful attention and. if need be, its efficient pro
tection. In view of these interests and after having invited capital and 
enterprise from other countries to aid in the opening in these great 
highways of nations under pledges of free transit to all desiring it, it 
can not be permitted that these Governments should exercise over them 
an arllitrary and unlimited control, or close them or embarrass them 
without reference to the wants of commerce or the intercourse of the 
world. Equally disastrous would it be to leave them at the mercy of 
every nation which, in time of war, might find it advantageous for 
hostile purposes to take possession of them and either restrain their 
use or suspend it altogether. 

The President hopes that by the general consent of the maritime 
powers all such difficulties may be prevented, and the interoceanic lines, 
with the harbors of immediate approach to them, may be secured beyond 
interruption to the great purposes for which they were established. 

Negotiations of Secretary of State Fish: 
* c * A- Darien Canal should not be regarded as hostile to a 

Suez Canal ; they will be not so much rivals as joint contributors to 
the increase of the commerce of the world, and thus mutually advance 
each other's interests. • ;< • . 

We shall * • * be glad of any movement which shall result in 
the early decision of the question of the most practicable route and 
the early commencement and speedy completion of an interoceanic 
communication, which shall be guaranteed in its perpetual neutralization 
and dedication to the commerce of all nations, without advantages to one 
over another of those who guarantee its assured neutrality. • .* * 

• • * the benefit of neutral waters at the ends thereof for all 
classes of vessels entitled to fly their respective flags, with the cargoes on 
board, on equal terms in every respect as between each other.. * * • 

Secretary of State Blaine's insti•uctions to Mr. Lowell: 
• • * Nor does the United States seek any exclusive or narrow 

commercial advantage. It frankly agrees, and will by public procla
mation declare at the proper time, in conjunction with the Republic 
on whose soil the canal may be located, that the same rights and 
privile~es, the same tolls and obligations for the use of the canal, shall 
apply with absolute impartiality to the merchant marine of every nation 
on the globe ; and equally in time of peace the harmless use af the canal 
shall be freely granted to the war vessels of other nations. • • • 

Lord Granville's reply: 
• * * such communication concerned not merely the United States 

or the American Continent, but, as was recognized by article 6 of the 
Clayton-Bulwer treaty, the whole civilized world, and that she would 
not oppose or decline any discussion for the purpose of securing on a 
general 'international basis its universal and unrestricted use; c • • 

President Cleveland's message, 1885: 
* * * Whatever highway may be constructed across the barrier 

dividing the two greatest maritime areas of the world must be for the 
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world's benefit-a trust for mankind, to be removed from the chance 
of domination by any single power, not· become a point of invitation 
for hostilities or a prize for warlike ambition. • "' * 

0 "' * These suggestions may serve to emphasize what I have 
already said on the score of the necessity of a neutralization of any 
interoce::mic transit ; and this can only be accomplished by making the 
uses of the route open to all nations and subject to the ambitions and 
warlike necessities of none. 

Secretary of State Olney's memorandum, 1896: 
• * * That the interoceanic routes there specified should, under 

the sovereignty of the States traversed by them, be neutral and free 
to all nations alike. "' * * 

* * * Under these circumstances, upon every principle which 
governs the relations to each other, either by nations or of individuals, 
the United States is completely estopped from denying that the treaty 
is in full force and vigor. 

Message of President Roosevelt in submitting treaty: 
• • * It specifically provides that the United States alone shall 

do the work of building and assume the responsibility of safeguarding 
the canal, and shall regulate its neutral use by all nations on terms of 
equality without the guaranty of IBterference of any outside nation 
from any quarter. * * * 

The very basis for the acquisition by our Government of the 
Canal Zone, and the acquiescence of the nations in such action, 
was that it was an act of international eminent domain for the 
welfare of the world and the equal benefit of the commerce of 
all nations, and not for our national and selfish purposes. 

President Roosevelt's special message, January 4, 1904: 
* * "' Under the Hay-Pauncefote treaty, it was explicitly provided 

that the United States should control, police, and protect the canal 
which was to be built, keeping it open for the vessels of all nations 
on equal terms. The United States thus assumes the position of 
guarantor of the canal and of its peaceful ~se by all the world. 

Secretary of State Hay's note of January 5, 1904: 
• * * The Clayton-Bulwer treaty was conceived to form an 

obstacle, and the British Government therefore agreed to abrogate it, 
the United States only promising in return to protect the canal and 
keep it open on equal terms to all nations, in accordance with our 
traditional policy. * "' • 

Lord Salisbury described the Suez Canal " a natural right of 
passage for the commerce of the world"; and his great rival, 
Gladstone, added: 

We can not undertake to do any act inconsistent with the acknowl
edgment, indubitable and sacred in our eyes, that the canal has been 
made for the benefit of all nations at large, and th.at the rights con
nected with it are matters of common European interest. 

Practically the same doctrine has been the basis of every 
action of our own Nation relative to the Panama Canal. From 
the resolution of Henry Clay, in 1837, through every adminis
tration it· has been uniformly asserted that our interoceanic 
canal would be one of the great highways of the world, open, 
free, and neutral to all nations alike. 

The report of Senator Davis, of Minnesota, for the Senate 
Committee on Foreign Relations in 19-00, favorably recommend
ing the ratification of the Hay-Pauncefote treaty concerning 
the Panama Canal, sets forth at length the views of a long line 
of American statesmen and the reason for the faith within them. 

CANAL IS FOR COMMERCE, 

This canal is a great commercial enterprise, primarily and 
properly, r.nd is more liable to be a military liability t llan an 
asset in t Ile case of necessity, unless very expensive r,nd ex
tensive military preparations be made to prevent such a con
tingency. But since the minority does question the right to 
pass war ships of the United States and Panama through the 
canal free of tolls, it is well to place the reason for such action 
of record, so there can be no error about it. 

RIGHTS OF OWNERSHIP. 

Article 2 of the treaty provides, "and that, subject to the 
provisions of the present treaty, the said Government shall have 
and enjoy all the rights incident to such construction, . as well 
as the exclusive right of providing for the regulation and man
agement of the canal." The United States thus has and can 
enjoy all the rights incident to ownership, which are admittedly 
to use the canal for its own public purposes and to discharge 
its own public functions of sovereignty. Among such is clearly 
the right to use public vessels, its own war vessels, to uphold 
and promote its own welfare in any manner it deems proper, 
and be accountable to no one for any such action. That is a 
conceded and necesl?ary right of ownership. 

VESSELS OF WAR AND OWNERSHIP. 

But the minority states that vessels of war and commerce of 
the United States are put on even terms by the provisions of 
the- treaty. It is true that section 1, article 3, does put them on 
even terms, and if that were all of the treaty, doubtless the mi
nority would be correct. But sections 2, 3, 4, 5, and 6, article 3, 
.must equally be considered with section 1. These provide in sub
stance for the neutralization and defense of the canal, its ter
ritory, works, and operations. Article 2 also confers upon the 
United States the exclusive right of regulation and manage-
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ment. Article 4 prohibits a change of sovereignty of the Canal 
Zone, affecting the principle of neutralization or obligations of 
the parties. 

CANAL NEUTRALIZED. 

It is recognized that the canal, its works and operations, a.re 
to be neutralized and not internationalized; that is, it shall 
be neutral in the sense that it shall .not be used as a basis for 
war by any nation, and that no act _of war shall be committed 
against it by any nation, and that at all times it shall be open· 
on equal terms to all nations observing its rules. These rules, 
this status, this operation, immunity, sovereignty of the zone, 
and obligations must be enforced and protected by some com
petent force against. violation. It is agreed by the nations 
that this shall not be an international burden like the Suez 
Canal, but confided to the United States alone. It is our duty 
to defend and enforce it and its privileges. That is conceded. 

MEMORANDUM Oli' SECRETARY HAY. 

In his confidential memorandum to the Senate, while the 
second Hay-Pauncefote treaty was pending, Secretary Hay set 
forth the views of our Government as to these mattei·s. This 
memorandum has been discussed at length in those remarks, 
and need not be here repeated, especially as similar views are 
contained in the memorandum of Lord Lansdowne, the British 
foreign minister, from which is quoted the following: 

The new treaty, as submitted, declared the neutrality of the canal, 
for the use of all nations on terms of entire equality; and placed 
upon the United States alone the burden and responsibility of enforc
ing such neutrality and the rules and regulations for its management. 
Under the treaty, as it stands, the United St.ates would have th~ 
cler.r right to .::lose the canal against any hostile nation and to protect 
and defend it by any necessary means. For these reasons there bas 
been omitted the prohibition against fortification. 

In the new draft the United States intimated their readiness " to 
adopt" somewhat similar rules as the basis of the neutralization of 
the canal. It would appear to follow that the whole responsibility 
for upholding these rules, and thereby maintaining the neutrality or 
the canal would henceforth be assumed by the Government of the 
United States. The change of form is an important one, but in view 
of the fact that the whole cost of the construction of the canal is 
to be borne by that Government, which, is also to be charged with 
such measures that may be necessary to protect it against lawlessne s 
and disorder, Ilis Majesty's Government is not likely to· object to it. 

In view of the permanent character of this treaty, whereby the gen
eral principle established by article 8 of the Clayton-Bulwer convention 
is rea.ffirmed, the high contracting parties hereby declme and agree that 
the rules laid down in the last precedin~ article shall, so far as they 
may be applicable, govern all interoceamc communications across the 
isthmus which connects North and South .A.me1·ica .. 

As to this, I understand that by the omission of all reference to 
the matter of defense, the United States Government desires to re
serve the power of taking measures to protect the canal, at any time 
when the United States may be at war, from destruction or damage 
at the hands of an enemy or enemies. On the other hand, I conclude 
that, with the above exception there is no intention to derogate from 
the principle of neutrality laid down by the rules. As to the first 
of these propositions, I am not prepared to d~ny that contingencies 
ma.y arise when not only from a national standpoint of view, .but on 
behalf of the commercial interests of the world, it might be of 
supreme importance to the United St.ates that they should be free 
to adopt measures for the defense of the canal at a moment when 
they were themselves engaged in hostilities. 

CONCLUSIONS OF BOTH FOREIGN OFFICES. 

These statements of both Secretary of State Hay and the 
British foreign office, made at the time of the framing of the 
Hay-Pauncefote treaty, contemplated and agreed that the 
United States should and would be solely responsible for the 
enforcement of the rules, of neutrality, of the open, free, and 
equal use, and of sovereignty of the Canal Zone. This natu
rally and necessarily would require force, and consequently 
Congress has adopted the policy of fortif-ying the Canal Zone. 
Naturally and necessarily such a policy need not be confined to 
the land forces. Equally must the sea and naval forces be used 
whenever necessary in the judgment of the United States. For 
that conclusive reason, it is provided that the ships of war of 
the United States shall pass through at all times free of charge. 

Perhaps the clear~st and most forcible statement concerning 
this situation was made by Secretary Knox in his San Fran
cisco address, as follows : 

FOR ALL NA.TIONS' USE. 

Our treat~es, in so fa.r as they relate to the canal, contemplate its 
full and ummpeded pacific use by all nations. The Unlted States as 
the occupant and administrator of the territory traversed by the canal 
assumes for itself the sole right to see that the canal shall not be mis~ 
used to defeat that end. Our national policy in this respect is de
clared by those treaties, wherein we have announced that as a basis tor 
carrying it out the United States adopts substantially the rule.s for 
the navigation of the Suez CanaL If auy belligerent violates those 
precepts of the law of nations upon the territory controlled by the 
neutral State, as the zone is controlled by the United States, the neutral 
has the right to prevent such violation, just as be would have the right 
to prevent it on any part of his sovereign territory. That right ls an 
inherent attribute of sovereignty. 

EUTltALITY OF TRANSIT. 

The neutrality or transit, which is the particular shade of neutrality 
intended by the American declarations, can be practically maintained 
only by the responsible party in possession, and It ls the inherent right 
ot the United States to maintain it, precisely as it is to maintain the 
innocent freedom of transit through any part of its territory. For au · 

. 

purposes of sovereign administration, the canal is American territory 
and a part of the coast line of our country. It stands to reason that 
the "neutrality " imported by the generous donation which we make 
to the world of the impartial privilege of transit and of the use of our 
own property to that end could not have meant and ca.n not mea.n that 
the United States, if at war, would have to abstain from sending war- . 
ships through the canal or, on the other hand, be constrained to allow 
the enemy to use it on equal terms with ourselves. The mere state
ment of such a proposition is its self-reduction to an absurdity. 

SAME RIGHTS FOR PANAMA.. 

Practically the same reason exists as to the war ships and 
public vessels of Panama, a.s provided in the treaty with 
Panama. In addition to maintaining its so-rereignty as de
scribed in the treaty, Panama also agree~ to suitably mninta.in 
sanitation and peaceful conditions near the canal, as ·well as 
places of refuge for vessels, to be freed from dues by P:rnama. 
These obligations are incidental to the general provisions of 
articles 3 and 4 -and should be properly enforced and adniin
istered b~ Pana~a itself. To enable that Government to prop
erly perform its duties provided by the treaties, and for the 
evident benefit of commerce of the world, and to save expen~e 
and trouble to the United States, and to carry out the pro
visions of the treaty with Panama, the pending bill provides for 
free use of the canal by the public vessels of Panama, engaged 
in such proper public purposes. 

Yet such a necessary and concededly proper use of the canal 
by our public authorities is taken as an argument to violate its 
rules and our treaties, to reverse our national policies, offend 
our neighboring nations, imperil our trade, and invite the scorn 
of honest men because of our greed and perfidy. 
. XII. 

0BJECTIOXS OF MINORITY. 

DECISIONS OF THE UNITED ST.A.~~{pm::M"E COURT ON THE BRI'.X:lSH 

The minority report on page 6 claims that the decision of the 
United States Supreme Court in tbe case of Olsen v. Smith (195 
U.S., 332) can be construed as a basis for their contention, that 
by implication the Panama Canal treaty excludes coastwise ·rns
sels from its provisions as to equality of tolls. The contrary is 
the case, and the decision, in fact, sustains the view of the ma
jority as heretofore expressed. The Supreme Oourt has repeat
edly held that in construing treaties of the United States us to 
political and public questions, that it is bound to follow the con
struction given to them by the political departments of the Gov
ernment, whose duty it is to negotiate and prepare such 
treaties and to administer and enforce them; that is, by the 
legislative or executive departments. (See J. 0. B. Davis's 
Rules for Construction of Treatie~ Rule I; Butler on Treaty 
Making Power of United States, secs. 391 and 460. Cases 
cited.) 

So, in construing the language in the Panama Canal treaty 
with reference to a public question, the court would be bound to 
follow the practical and uniform construction relating to pub
lic and political policies already given to similar language in 
other treaties by the Presidents, departments, and diplomatic 
officials, and by Congress itself. The policy as to treatment of 
our whole coastwise commerce, certainly, is such a public ques
tion. This is exactly what the court did in the Olsen v. Smith 
case, cited by the minority. 

It should be noted, that since the treaty of 1815, as construed 
by the Olsen-Smith case, covered only the subject of vessels 
and required the same treatment as to them, from and to the 
same port; the Canadians argued and acted as though the 
treaty of 1871 only covered the subject of vessels, though the 
language there was "equality of treatment as to citizens, sub
jects," and so forth. 

So, in the controversy above desc.ribed, the Canadians did 
treat Americ.an vessels identically the same as they did Cana
dian vessels; and upon this they claimed that they fulfilled the 
treaty; that it did not mean more and they could discriminate as 
to all else. Our Government insisted vigorously that the words 
"equality of treatment," and so forth, was far broader than 
"vessels" and than the scope of the treaty of 1815; :mc1 in
cluded traffic, ports, routes, citizens, and subjects, and that all 
must be treated equally and alike. That contention prevailed, 
and is now the basis of the construction and action by our 
Government as to all such language, which is substantially the 
provision in the canal treaty. 

CA.SE OF OLSEN V. SM.ITH. 

Texas had a statute requiring compulsory pilotage for all 
vessels entering its ports, but excepting domestic tenm vessels 
in coastwise trade, as provided by section 4444, Revis d Statute 
United States. The court held. that as to a Briti h ve el 
coming from a foreign port, such exception did not constitute a 
violation of the treaty between Great Britain and the United 
States containing the lanuuage "no higher or other duties or 
charges shall be imposed in any port of the United ~ta.tes on 
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British vessels than those payable in the same ports by vessels 
of the United States." The reason for such holding was sub
stantially stated in the opinion, as cited in the minority report; 
that it is allowable under such language to consider different 
classes of vessels-those from foreign ports would b~ one 
class and domestic steam vessels in coastwise trade would be 
another class; and that such treaty was not violated because 
vessels of the class in the foreign trade were included within 
compulsory pilotage, while domestic steam vessels in coastwise 
trade might be exempt from it. This is obviously true, because 
the reasons for the existence of the two classes under the laws 
as to the compulsory pilotage are entirely different. But that 
is not all the case presented under the canal treaty. 

DIFFERE~CE IlE1'WEEN CASES. 

The British treaty of 1815 was one of the very oldest en
tered into by our Government, and by its express terms and its 
unvarying construction has included only the subject of " ves
sels" within its scope. But the canal treaty includes not only 
vessels but citizens and subjects, ports and places, routes and 
traffic, in both coastwise and foreign trade; as such language 
in the canal treaty has been construed by the proper authori
ties of our Government, the legislative and executive depart
ments, in the cases of the Canq.dian treaty of 1871 and in the 
Central American treaties concerning commerce and trade 
across the Isthmus. This constructiop bears upon the exact 
language of the treaty under discussion, and the subjects which 
would be at once affected by the legislation; while the lan
guage of the treaty considered in the Olsen-Smith case is en
tirely different from the canal treaty, and covers only the single 
subject of vessels. 

Further, the Supreme Court in the Olsen-Smith ca~e held 
substantially that the treaty applied to vessels of the same 
class and from the same port to the same port; and that when 
vessels were of another class and from a different port, a differ
ent application of the treaty under the peculiar circumstances 

·already indicated by Oonorcss might be made. And this has 
been the practical construction of such treaties by the executive 
departments of our Government, for many rears past. The 
Canadian case showed that this obvious defect in such treaties 
concerning coastwise navigation by including the subject of 
vessels only, has been corrected in nearly all subsequent treaties. 
The words " no higher or other duties or charges shall be im
posed in the same port on vessels of the United States" are 
narrow and obsolete in scope, including only the one subject of 
vessels; so that much broader language was later used, such as 
found in the Canadian treaty of 1871. "shall enjoy use on terms 
of equality with the inhabitants, etc." That has been construed 
now by agreement of both Governments to include all 1essels, 
ports, traffic, routes, citizens, and subjects; and such construc
tion has been officially adopted by our Government. But the 
later treaties go much further to insure identical treatment in 
all respects. The canal treaty provides that "the canal shall 
be open to vessels of all nations observing these rules on terms 
of entire equality, so there shall be no discrimination against 
any such nation or its citizens or subjects in respect of the 
conditions on charges of traffic or otherwHi~." This is certainly 
brond enough to cover by its terms all phases of commercial 
intercourse and action . . 

Practically this same language is contained in the latest 
British treaty of 1910 concerning the canals of the Great Lakes. 

coun-r FOLLOWS CONSTRUCTION. 

The Supreme Court has always followed the practical con
struction of the political departments as to provisions dealing 
with political and public questions, and undoubtedly will so 
continue, and the exclusion of the coastwise trade of one nation 
from the provisions of the treaty, and discriminating against 
such trade of the others, is a public and political question, 
which must be decided by the political powers of our Go1eru
ment. So that the case cited has no practical bearing upon 
the question here being considered. Yet it sustains the con
tention of the majority when understood in its bearing to the 
other treaties and policy of the United States. The court holds 
that under such treaty it is allowable to separate the 1essels 
into classes, and that as to some classes compulsory pi1otage 
may be charged; and as to the class of domestic steam vessels 
in the coastwise trade, that a law of the State exempting them 
would be sustained. 

DECISION FOLLOWS CONGRESS. 

That decision practically follows the judgment of the political 
departments, by which Congress established and the executive 
departments have enforced such law as to the different classes 
under such treaty. Several such classes should be considered 
with reference to this subject. 

Under the laws, the compulsory pilotage would apply to all 
American and foreign steam vessels in foreign trade, coming 

from the same foreign po1't to the same port in the United States. 
It would also apply to all sail vessels in both coastwise and for
eign trade. It would also apply equally to all steam vessels of 
all nations, including the United States, sailing from the same 
port in the United States to the same port in the United States, 
unless, under the Federal law, the United States steam vessels 
should be engaged in coastwise trade and had on board a licensed 
pilot who must be an American citizen, and was duly licensed as 
competent under the laws of the United States. In such case 
only, the American vessel would be exempt from compulsory 
pilotage. If a British steam vessel should also engage an Ameri
can citizen as a duly licensed and competent pilot under the laws 
of the United States, and should proceed in ballast from one 
port of the United States to another port of the United States 
where compulsory pilotage is exacted, and then should be 
compelled to pay such pilotage where an American steam \essel 
under similar conditions would not, in such case it might be 
considered whether or not the \essels were treated the same and 
the treaty be violated. But no such case has been presented, 
and neither Congress or the courts have considered such a class. 
And until such case is presented, there can be no basis for the 
contention of the minority that by implication from such deci
sion all coastwise trade and commerce is excluded from the 
treaties; and consequently the same construction should obtain 
as to the Panama treaty. A small, local class might be ex
cluded fo1· a good public reason, which would not violate the 
purpose or effect of the treaty, while the exclusion of a broader 
and more general class would so violate the treaty and the 
purpose of its existence. 

A further examination of the treaty, the decision of the 
court, and the general sii:uation as to commerce and navigation 
under such treaties, will still further strengthen the contention 
c)f the majority. 

REASONS FOR CONTENTivN. 

It will be noted that in the various commercial treaties 
which the United States has made with other nations us to 
coastwise navigation and commerce, there are three different 
classes of arrangements : 

(a) Where there is an express reservation of all coastwise trade 
applying to all articles, and the whole treaty. 

(b) Where there is an e.x:press reservation of the coastwise trade 
applying only to one article and one subject and not to the whole 
treaty. 

(c) Where there is no reservation or exception contained in the 
treaty or in any part of it, and yet Congress has made some exception 
in its legislation affecting commerce and navigation, in the operation 
of such treaty. 

(Treaties are referred to by Commissioner Chamberlain, 101. 
3, Ilea.rings, p. 878.) 

It is thus important to examine the conditions, and ascertain 
the fair and just rule which should prevail as to the action 
and construction of Congress and our Government, witll refer
ence to these three classes of arrangements. It is obvious and 
must be conceded, that under the first class, where there is a 
general express exception of the whole of the coastwise trade 
from the whole freaty, that Congress can do.anything it -pleases 
with reference to our coastwise trade. It violates no agreement 
and nobody can take umbrage at its action, whate1er it may be. 

NEXT CLASS NOT SO BROAD. 

It is also obvious and must be conceded, that when the coast
wise reservation relates only to one article -or subject of the 
treaty, that Congress can do as it pleases concerning anything 
within the scope of such article or subject. As to the rest of 
the treaty to which the express reservation does not apply, 
the rule would be the same as to that concerning the third 
class, where there is no express exception or reser1ation at all. 

RESERVATION NARROWER, 

As to the third class, where there is no express exception or 
reservation; it is obvious that it would not be fair or just to 
allow such a wide scope or breadth of action, us where there is 
such an express exception. The exception and reservation im
plied from a treaty, should by no means equal the scope of the 
express exceptions on the snme subject contained in other 
treaties. Otherwise, all express exceptions and reserrntions 
would be useless and injurious, because in a way limiting the 
effect. So in all fairness, such exceptions and reserrntions, by 
implication from the general terms of a treaty, are necessarily 
confined to such subjects as do not violate or contravene the 
express provisions of a treaty and the reasons for its existence; 
and should be such as may be necessary to promote the general 
~urposes of the treaty. 

PURPOSES OP TREATY. 

The general purposes of a treaty of commerce and navigati9n, 
such as the British treaty of 1815, were to promote commerce 
and navigation between the two nations, on a basis of justice, 
equality, and reciprocity. Whatever will accomplish such re-
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sults and wHl not violate the express provisions and purposes ot These are large matters of international importance and 
the treaty is allowable under it, and can be fairly implied from of the very nature which treaties are mnde to regulate and 
its terms by either nation. protect and prevent from more serious contentions. They do 

One of the necessities of commerce and navigation is com- . not concern local privileges, but a broad national interest. 
petent pilotage in strange ports. To insure this, many nations The excepti?~ to be applied by the minority is not a petty 
and States have provided for compulsory pilotage, so there local and muruc1pal one, as these others concerning pilotage and 
should be an assured compensation, adequate to secure and tonnage haYe been. The exception of our coastwise commerce 
maintain a need.eel. supply of pilots. Under the broad terms of would affect a considerable part of the commerce of many 
most treaties, this would apply to all vessels alike, unless ex- nations, and do the very thing which our statesmen for more 
press exception be made. than 70 years have solemnly promised should not be done. The 

RECOGNIZED EXCEPTIONS. implied exception from compulsory pilotage of steam vessels 
But it is recognized and admitted by everybody, that steam with native pilots in the coastwise trade, would not affect ad: 

vessels in coastwise trade make many voyages in a year to the versely the . interest of any nation, and most of them do exactly 
various ports between which they ply; and because of the aswe havedone and for the same reason. Because of thesefacts 
nUlllerous and regular trips and the character of them, are the Olsen-Smith case, concerning part of an extremely limited 
obliged to ha\e pilots on board and attached to the vessel amply class neces~'Y. to promote the purpose of the treaty, does not 
competent to do the work. But if such steam vessels in regular help the mmor1ty; but clearly does sustain the position of the 
coastwise bu iness, with competent pilots on board, were com- majority of your committee, since it recognizes .the rule that 
pelled to pay the srune compulsory pilotage which others must a proper conshllction of any treaty for public purposes must 
do who only seldom need them, it would be extremely burden- be made by Congress, exactly as was done in the Canadian 
some, if not ruinous to the business. But the business is a pub- matter. 
lie necessity and should be encouraged and not unjustly bur- .coNGREss HAS co~sTRUED TREATY. 

·dened or ruined. So that such an exception as to a class of In the clearest and strongest manner Congress has indi-
coastwise steam vessels with competent pilots, is necessarily cated its construction of such language as "Equality of treat
implied in such treatie.3, for the purpose of promoting commerce ment," contained in the Canadian and in the other canal trea
and nuvigation ancl not violating the express provi!:!ions of them. ties. It has held that the Canadian practice of preferential re. 
It is just and reciprocal and for the benefit of everybody, and is ductions were a violation of that treaty, and it provided retalfa.
so recogLized by the leading maritime nations. This is the tion for such action. While this continues on the statute books 
public construction of such treaties, by the political depai·tments it is submitted that, first, the similar language of the canai · 
of the Government It is this construction which has been treaty must be construed in the way Congress directed as to the 
sustained by the Supreme Court in the Olsen-Smith case. Canadian treaty; second, that exclusion by implication of coost-

oTmm EXCEPTIONS. wise business can not be made when Congress has so recently 
and by a law now tn force decided to the contrary upon similar 

A similar class of exceptions exists with reference to tonnage conditions; third, that the doctrine of exclusion by implication 
taxes on \essels. The treaties provide, in substance, that all from the general terms of inclusion can never extend to such a 
vessels similarly situated must be treated alike. Congress has class as the general coastwise commerce of a nation which 
so provided substantially, but because of entirely different con- would violate the ,ery purposes of the existence of th~ treaty 
ditions, and for the purpose of aiding and promoting and not of and every pledge made in its negotiation and ratification. 
burdening or stifling commerce, has divided tonnage taxes 
into several distinct classes, as shown by the navigation laws XIII. 
of the United States. OBJECTION OF MINORITY AGAL'JST CUSTOMARY POLICY. 

This does not discriminate against or treat any nation un- The minority vigorously argues that Tessels using the canal 
equally with our own. All vessels within each class are equally should not pay for its use with any more reason than the 
treated. Moreover, the classification is just and reasonable vessels using the Soo Canal and other waterways of the 
and one founded on natural and necessa1-y conditions, which United States should pay for .such use, and that the historic 
all men recognize. Such a classification in legislation is en- policy of this country of free and equal use of its waterways 
tirely justified, and will promote the very commerce which it should be so construed as to embrace the Panama Canal. It is 
is the purpose of the treaty to do. All nations recognize this true that all of the waterways of the United States are free and 
fact, and will do this very thing. They are compelled. to so open to all vessels and commerce of the world on equal terms 
do by the exigencies of their affairs. Every little petty differ- and are free from any t<Alls against vessels and commerce. • 
ence as to conditions can not and should not be specified in a gen- This is done by virtue of treaties, by which the vessels and 
eral treaty. But the general purpose and object of justice, commerce of other nations receive the same and equal treat
equality, and reciprocity must always be observed. The same ment in our waters as our own Yessels; and in return our vessels 
rules which we claim and apply to om· own vessels, must always and commerce receive the same and equal treatment in the 
be admitted and recognized to apply to other nations. There has waters of other nations as their own vessels. 
never been any difficulty about the classes of legislation which By the act of Congress of 1884 there are no tolls or charges 
should be excepted from such general provisions. They con- in our waterways against any vessel or commerce, including 
cerned local and municipal matters of a limited scope, which foreign and domestic, coastwise and oversea. 
do not conh·avene the purpose or effect of the general provi- But no one seriously proposes such a policy of free tolls to 
sions or purposes of the treaty. everybody in the use of the Panama Canal. Our people do not 

Applying this method of construction to the Olsen-Smith case believe that it would be just to them to expend about 
and to the tonnage statutes, it is evident they do not infringe $400,000,000 for the construction of the canal, and anywhere 
the general purposes of the treaty, to promote commerce by from $25,000,000 to $50,000,000 annually in properly caring for 
justice, equality, and reciprocity. • it throughout the long future; and then receive no reTenue from 

PANAMA TREATY oTHEnwisE. the commerce so greatly benefited by such vast expenditure. 
Our public revenues are greatly needed for other public pur

But the exception to the Panama Canal treaty which the poses, and no foreign nation seriously asks us to consider such 
minority proposes would clearly operate to the contrary. It b d 
would constitute a gross discrimination against vessels, citizens, an a sur and extravagant proposition as free tolls to every-

body. 
commerce, places and ports, routes and traffic of our neighbor- Yet if we do not adopt such a policy of treating all nations 
ing nations. It would help one competitor and trade over a equally and alike in the granting of free tolls, then we shall 
vast region as against another; it would develop one section of ·radically change our historic policy and treat some nations 
our continent as against another; it would .affect, directly or in- differently, discriminate in fayor of ourselves and against 
directly, a vast number of industries and interests of seyeral the others, contrary to our expressed pledges as declared in the 
nations; it would do the very thing which treaties are framed treaties, and contrary to our historic policy us expressed in 
to avoid and prevent, and which in the end might precipitate 
a more serious conflict. The maritime Provinces of Canada could our statutes and through our political leaders. 

MniORITY URGES RADICAL CHANGE. complain against a discrimination in favor of their competitors 
in a similar line of business in the New England States. The 
Central American States and Mexico could similarly complain 
against discrimination favoring the competition in which they 
might be interested adverse to them along the southern boundary 
of the United States. Especially would the northwestern and 
western Provinces of Canada complain ag::tinst a discrimination 
against them and in favor of their competitors in the Pacific 
Northwestern States. 

The minority urges that this radical change from our historic 
policy be made. The reason for this is given because it has not 
been our policy to levy tolls on interstate commerce, an<l because 
the Panama Canal is but the extension. of our domestic \\Uter
way system and of our national coast lines. This geuernl propo
sition is entirely erroneous for three rea ons : 

First Congress has alway authorized public imfffOT"ements 
which in terms l~vy a toll on interstate commerce, such as 
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~als, bridges, and so forth. EJyery session enacts such laws, 
and they can be found in every volume of our statutes. No one 
can successfully deny such statement. 

Second. The Panama Canal is not an extension of our do
mestic waterways system, and is not on the same basis as our 
domestic waterways. On the contrary, nearly every one of the 
eminent statesmen from the beginning of the enterprise has 
based his support and the policy of this Nation on the theory 
that this interoceanic canal is a world enterprise, a highway 
for the world's commerce, and so forth, and so is on an entirely 
different basis than any other of our wat(\l'ways. This has been 
elaborately discussed in s2Ction 6 of these remarks. 

The popular use of the term that the Panama Canal is "only 
an extension of our national coast line" causes confusion in the 
understanding of the rights and obligations concerning the use 
of the canal by our own yessels. President Hayes first expressed 
it as "virtually an extension of our coast line," while Secretary 
of State Knox, iri his address at San Francisco, referred to it as 
"for all 1mrposes of sovel'eign administration the canal is .Amer
ican territory 2nd a part of the coast line of our country.'' 

Neither of these , responsible officials attempted to _place its 
status as to iti.ternational obligations the same as that of our 
own continental coast line or area, as those favoring free toll~ 
seek to do. But if such were really the -case, as they contend, 
then, in escaping from the Scylla of the provision of "entire 
equality without discrimination," including our coastwise trade 
under the -<!anal treaty, they would be liable to fly into the 
Ch3.rybdis of the condition set forth by the Commissioner of 
Nal'igation in his last report, page 15: 

A long line of treaties point us to equal tolls or no tolls on Ameri
can and foreign vesscls entering the improved harbors of New York, 
New Orleans, San Francisco, and every other harbor, river, lake, or 
canal within the United States. 

So tliat if the extreme contention without qualification con
cerning the extension of our national coast line to Panama be 
adopted, it miglit result in infinite perpl~xities not .now realized 
by those who so jauntily use the term. 

Third. The solemn treaties creating international obligations 
concerning this enterprise require us particularly to treat all 
other nations equally and alike with ourselves. These treaties 
differentiate this from n.11 other waterways, and no one can fairly 
question the application of them and the entire difference between 
this and the various· domestic waterways. This has been fully 
discussed, and it is not necessary to be. here repeated. In his 
recommendation to the Senate, a short time before the adoption 
of the Hay-Pauncefote treaty, Secretary of State Hay in sub
stance stated there was t1. consideration on the part of Great 
Britain for this principle of equality, neutrality, and protection 
nssumed by us, and that is in the yielding of important mate
rial interests through the abrogation of the Clayton-Bulwer 
treaty. That of itself differentiates this from all other water
wnys under the control of our Government. 

But on page 2 of the minority report it argues that-
Free tolls at the Panama Canal to our coastwise trade would be the 

same kind of a "subsidy" that was granted to 41,000,000 tons of ship
ping that passed through the Soo Canal in 191L It is true that we 
le-vy no tolls upon Canadian vessels using the Soo Canal, but that is 
because American vessels are accorded the same treatment by the 
Canadian Govemment at the Welland Canal. By virtn~ of a reciprocal 
arrangement we receive our quid :pro quo for passing .Canadian vessels 
through the Soo Canal free of charge. · 

ERRO~"XOGS STATE:llE~TS. 

This statement and assumption as to the _policy as to the Soo 
and Canadian Canals is entirely erroneous, and it is only neces
sary to examine the treaties between Great Britnin and the 
United States to percehre such misstatement and fallacy. 

Article 27, treaty of 1871, between the United States and 
Great Britain, contains the Janguage already quoted with ref-
erence to the use of such 'Canals. . 

Article 1 of the treaty proclaimed. May 13, 1910, between 
Great Britain and the United States conta.ined similar terms, 
quoted hereafter. -: 

It will be perceived that there is no provision or hint of con
ditional reciprocal use of the American and ·Canadian canals; 
that is, that the United States should furnish its described 
waterways for use of Canada on condition that Canada should 
furnish its described waterways for use of the United States. 
On the contrary, it is expressly agreed in the 1871 n·eaty that 
they should be used "on terms of equality," and in the 1910 
treaty "navigation shall continue free and open and equally to 
all vessels," and so forth, "rules and regulations shall apply 
-equally alike," and so forth, ·" and they shall be placed on terms 
of equality." 

This does not provide for conditional reciprocal use of one 
upon the express condition of the same kind of use for the other, 
but for use of both on terms of equality, though Congress in 
its retaliatory statutes, above described, does require that 

Canada should observe its treaty relations equally and recipro
cally with us, or if it does not so do, the United States will 
not respect the express terms of the treaty and enforce th~ 
provisions of reprisal. The term " recip.rocal " as used generally 
with respeet to treaties does not carry the same meaning as 
the term " reciprocal " used by the minority with reference to 
the treaty arrangements with Great Britain concerning the 
Canadian waterways. The minority use the word as indicating 
a mere conditional exchange of physical privileges by which we 
use ·Canada's waterways on condition that on the same terms 
Canada can use our waterways. This is not the proper defini
tion of " reciprocal " as applied to such treaty or most other 
treaties.- A.s Secretary of State Blaine indicated in his memo
randum in reference to the Canadian agreement, reciprocal use 
as to such treaty would include interpretation and construction 
of such treaty, the status of the parties, and equality as to 
conduct. By that it is meant that all the waterways of both 
parties are to be used by both on exactly the same basis. 
Equality of use of all is to be reciprocal and not the use of one 
on uccollD.t uf equal use of the other. 

The Panama treaty- provides for use " on terms of entire 
equality, so there shall be no discrimination as to conditions and 
charges of traffic," and so forth. The provisions and condi· 
tions are essentially the same in all of these treaties, and they 
must be construed by the same rules of fairness and justice, 
and all require the same result. It should be noted also that 
the Canadians do not now use our Soo Canal to any extent, 
since they haye a far better one of their own, which we use 
more than they do. There could not be much re~.procity about 
such a condition where the .Canadians have-practically no use 
for our canal 

The general _principles of reciprocity, equality, justice, and 
falrness · llD.derlie all these and other treaties. They were 
framed to produce such results, and it is the purpose of all 
civilized people and governments to accomplish these beneficent 
purposes. 

XIV. 

WOULD lN.TURE FOREIG)l TRADE. 

It has been shown by the statements from th~ most eminent 
leaders of our country, who have had the responsibility for the 
direction of the affairs for an interoceanic eanal, that it was . 
primarily designed to promote and protect our trade and com
merce. Such has been the hope and expectation of all of our 
people, who haye been glad to expend nearly $400,000,000 in its 
construction, and who are equally ready to expend as much as 
may be necessary to operate, maintain, and defend it. But 
such benefits to our people and to their trade and commerce, 
yery largely will depend upon the policy adopted by us in the 
management and operation of the canal. 

PROMISES TO WORLD. 

We have :promised the world that this canal would be con
structed and maintained for the benefit of the commerce of the 
world, without any unfair advantage or preference to anybody. 
We have entered into treaty obligations by which all nations, 
commerce, people, and ports are to be treated equally and with
out discrimination; and we, greatest of all of the nations, noti
fied the world that tlie United States, first of all, intended to 
obserye and be bolllld by these rules and obligations. Yet now, 
for the sake of a possible and contingent benefit to a small in
dustry and to a small section and small interest in this country, 
it is proposed to violate such treaties, obligations, and pledges 
and discriminate against other nations and in favor of one of 
our own interests. The nations other than the United States 
having coastwise or other connections by water between the two 
oceans are Canada, Mexico, Guatemala, Honduras, Nicaragua, 
Costa Rica, Panama, and Colombia. 

COMMERCE OF COASXWISE NATIONS. 

These nations hal'e an annual commerce with the United 
States of more than $700,000,000 annually. We greatly expect, 
that this will be vastly increased by the opemng of the canal 
But if we violate our agreements and pledges to these nations-
discriminate against them, their citizens, commerce, and trade 
by means of such violation of the canal treaty-we must natur
ally expect, deserve, and will justly recei"ve condemnation, re
prisals, and retaliation from all of them. They have a direct 
interest in competition with us, and we promised them equal 
and just treatment and terms; a.nd now it is asked that we 
abandon it when some loaal selfish interest demands it. More 
than that, such action would incite other ri'ral commercial na
tions to stir up resentment against us, and to use our own action 
and our own consh·uction of the treaty as a means indirectly to 
h-elp om· competitors and injure our commerce. This would 
inevitably follqw. 
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OUR FOREIG~ TRADE. 

The latest statistical abstract shows that the foreign com
merce of the year 1911 was as follows: 
Exports-------------------- --------------------- $2,049 320,199 

_ Imports----------------------------------------- 1, 527; 226, 105 

Total------------------------------------- 3,576,546,304 
And all of this commerce, in some way 01· other, might be 

subjected to petty discrimination and disadvantages which for
eign nations or their local governments might impose, and which 
would be without redress under our own construction of · the 
words "equal treatment." Further, it has been estimated that 
of the exports more than $1,200,000,000 consists of manufac
tured goods in which our industrial interests are in severe com
petition with the like interests of rival nations, and that the 
citizens of this country ha-ve investments abroad in foreign 
countries of more than $2,000,000,000. 

DISCRillfNATION EASY. 

It is easy to conceive, that if we initiate a policy of reversal 
of construction of well-known words like "equality of -treat
ment" and insist that domestic concerns can have a preference 
under such language, and put such a policy in effect upon the 
Panama Canal; that it will be the beginning of like construction 
by the nations affected and of a similar policy of retaliation and 
reprisals against this competitive commerce, and the interests 
of our own people. We lay ourselves open without redress 
by just such a contention as this. Such a policy and its legiti
mate consequences would injuriously affect nearly every in
dustry and hamlet in our land, and cause a disturbance and 
lack of confidence which shou1d not be underestimated. We 
seek an extension of our foreign trade, to employ our people 
and develop our resources. Nothing in the long run would tend 
more to produce the contrary effect, than to unsettle . the con
fidence in our national good faith and honor among the people 
and nations of the world. It would be reflected back upon us 
at once, and aur own people and industries and interests would 
suffer most. 

Undoubtedly the .Members of this House have all received a 
copy of the circular letter issued by Mr. Charles :M. Everest, 
president of the Vacuum Oil Co., complaining strongly and 
justly against unfair discrimination against his company by the 

. Austrian Government, which is clearly violating the terms of its 
treaty w.ith the United States. The basis of the claim is un
equal treatment of the American company as compared with its 
own citizens. 

This complaint would be but a sample and a beginning of what 
would come from the business interests of this country on ac
count of similar unfair discrimination by other nations. 

At the present time our Government has a just basis to de
mand fair aud equal treatment from any liovernment so violat
ing its treaty agreements, and, if necessary, to make reprisals~ 
But if we ourselves initiated a policy of unfair discrimination 
notwithstauding our international pledges, we can not the~ 
complain at the same treatment' of our citizens by other nations. 

OTHER POLICIES AFFECTED. 

It is not well for us to forget that, although our great com
mercial rivals among the nations have in a way assented to 
our national declaration of policy known as the Monroe doc
trine, yet they are not very cordial in their assent. But they 
do resent the present application of it, that the European na
tions ca~ do practically nothing in Central and South America 
without the permission of the authorities in Washington. This 
is irksome to them, and they would at once take advantage of 
this opening to prejudice the very nations we seek to help and 
protect, by calling attention to our breach of faith, our selfish
ness and greed, and by one means or another imperil our in
terests and prestige. 

SUCH P OLICY BASIS FOR HOSTILITY. 

This unfortunate policy could be the basis for all sorts of 
unfortunate complications and misunderstanding; and inevit
ably result in the loss of sympathy and assistance from those 
nations with whom we should be on terms of the closest 
intimacy and mutual benefit, through the operation of the 
Panama Canal. 

If any considerable part of these things should become true, 
the canal wouid become a curse to our people instead of the 
vast blessing which we have so fondly believed might come from 
it. It would be a strange commentary, that at a time when the 
United States Government has been sincerely seeking to estab
lish anc.1 maintain the most cordial relations of amity and good 
will,. not only with South and Central American Republics but 
with the other nations of the world; that greedy, private, and 
sectional interests should even seriously try to overthrow them 
all, and excite suspicion and ill will and reprisals, which might 
require years to straighten and allay. It should c;ertainly be re-

alized that such a course would do much to disturb our friendly 
international relations, and injure foreign trade and prevent the 
extension of our ·commerce on the Pacific and elsewhere. No 
one should minimize the evils of it. The whole country, all of 
our people and all of their vast and varied interests, are -ritally 
concerned in such a proposition. Whenever the attention of 
the whole country is directed at such unfortunate possibilities 
to assist the greed and narrowness of a few, the chance fo; 
evil is usually averted. The majority of your committee has 
perceived it, and has notified the nations of the world that the 
obligations and good /aith of the United States will be main
tained to the letter, so far as lies in our power. We have faith 
to believe that as they have ever done, our people will preserve 
their own integrity and self-respect, and deserve the decent 
respect and good will of all mankind. 

xv. 
REMISSION OF TOLLS WOULD NOT CORilESPONDINGLY DEVELOP THE 

AMERICAN MERCHANT lliilI rE. 

There are two principal reasons given by the minority of the 
committee why tolls on coastwise vessels should be remitted. 
First, to develop and upbuild the merchant marine of the 
United States and cause the construction of new vessels, which 
would not be built except for such remission. Second, so that 
freight rates would be reduced to the consumer. As to the 
first proposition, the testimony before the Committee on Inter .. 
state and Foreign Commerce was practically unanimous that 
free tolls in coastwise business would cause the building of 
but few, if any, additional ships in the United States. See 
testimony of Mr. McGregor, president San Francisco Chamber 
of Commerce, page 997, vqlume 4, hearings; testimony of Mr. 
Raymond, manager of steamship lines, page 551, volume 1, 
hearings ; testimony of Mr. George S. Dearborn, president 
American-Hawaiian Steamship Co., page 567, rnlume 1, hear
ings; Mr. D. E. Skinner, pres~dent Port Blakely Lumber Co., 
page 1046, volume 4, hearings. And none of the testimony any
where has been stronger, than that it would be only one of 
several important factors toward the upbuilding of our mer
chant marine. 

These were all of the practical business men who appeared 
before your· committee. They are all actually engaged in lar:ge 
lmsiness enterprises, and are well acquainted with existing 
conditions, and nearly all of them appeared before the commit
tee to favor the policy of remission of tolls to our coastwise 
trade. 

REASO:N"S FOR FAILURE. • 

The reasons for such improbability of development are 
obvious from the present situation. For nearly a century the 
coastwise trade of the United States has been confined to 
.American vessels; and the coast-to-coast trade has always been 
considered a part of the coastwise business. In addition to such 
monopoly for this class of ships, section 11 of the pending bill 
prohibits ships owned or controlled by railroads competing in 
our interstate commerce between the coasts. So that the 
monopoly to the American vessels is still further restricted by 
excluding all ships owned by powerful rival interests; thuSl 
diminishing the ability of others to compete and the number of 
ships which can do so; and giving to those who remain in the 
coastwise shipping business, an advantage equaled by few indus
tries in the world. 

LONG AND SHORT HAUL CLAUSE. 

Still further and yet even more important, the long and short 
haul section. of the interstate-commmerce act, section 4, has 
been construed and probably must be construed as prohibiting 
any more blanket rates between eastern points and the Pacific 
coast; and the Interstate Commerce Commission in its last an
nual report has strongly indicated its policy of fixing a different 
basis of rates for these competing railroads from and to the 
Pacific coast. See also Opinion No. 1830, filed on the 21st day of 
March, 1912, in which Commissioner Prouty stated such policies, 
on page 165; also decisions in the Intermountain Rate cases. 

INTERMEDIATE STATES WILL OBJECT. 

The intermountain and interior States will very vigorously 
object to as low railroad rates between the coasts as formerly, 
existed, if done at their expense and to their disadvantage; 
which will naturally throw much additional business upon the 
water carriers. This will vastly increase business for the c:mal 
beyond the expected and natural increase, which will neces
sarily come by reason of the opening of the canal, aml ihe de
crease of the water rates for transportation, anc1 improvement 
of facilities. 

RATES OF TOLL. 

The rates of toll through the canal will be so low as not t6 
be burdensome ; and even if remitted would not to any extent 
increase business or the number of ships. . The bill provides 
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for a maximum toli on the basis of $1.25 per net registered ton, This increase can not be expected by a policy of creating hos
a.nd for a minimum toll of the proportional share of operating tility and reprisals among the nations, but rather oy the natural 
and maintaining the canal. and friendly unde1·standing and -intercourse which benefits all. 

'l'he testimony of Dr. Emory R. Johnson, Dommissioner Cham- XVI. 
berlain, and Col. Eugene ·T. Wilson an show the net registei·ed COMMERCE PARTICULARLY BENEFITBD-SHOULD BEAR !TS SHA.RE OF 
ton, to include between a ton and a balf to two and a half cargo BURDE~. 
tons, or, on the average, about one and two-thirds cargo tons The construction of the Panama Canal is and will ever con· 
would equal a net ton, which it is generally understood will be tinue to be a very costly public work to the American people. 
the basis for tolls at first. The proposed toll of $1 per net. In the original bill of 1902 a limit of cost ·of $135,000,000 was 
registered ton will amount to no more than 40 to 66 cent.s .Per provided for. Now the testimony shows that a limit of cost of 
cargo ton, or. betwee~ 2 an<;I S cents pe~ hundred on t~e freight . $400,000,000 is necessary, excluding interest on the investment. 
actually carried. It 1s ?bvious tha.t _this small reductwn would rt has been necessary that Congress should make annual appro
i:~t cause the construction ?f ~ddit~onal ves~ls for the .coast- priations, ·as set forth on page 896, Report of the Isthmian 
w~se trade, and so these practical men testified to your com- Canal Commission 'for 1911 as follows: 
mill~ ' 

A.Ml'LE TO'NNA.GE ASSURED.. Statement of appropriatio11is oy Oong-ress. 
The testimony of Dr. Johru!on and Mr. Dearborn shows the 'Pm·chase of canal tights, :rune 28, 1902 _____________ $40, ooo, ooo. oo 

· · f 1 1 f t f th t . Purchase of Canal Zone 'rights, Apr. 28, 1904-_______ 10, 000, 000. oo probabrllty o fill amp e supp y ·o onnage or e co-as wise Construction of canal: 

trade, so that no subsidy or bonus is needed to secure such a b~~: '2~' 1§~g:==::===::::::=====:::::::~:::: f ~: 888: 888: gg 
supply. (.Mr. Dearborn, p. 580, vol. 1, hearings; Dr. -Johnson, Feb. 27, l906-
p. 710, vol. 2, hearlp.gs.) Construction of ca:naL----~- $5, 340, 786. 00 

MONOPOL'r .NOT TO BE SUBSIDIZfil>. . Reequi_pment of Panama R. R- 650, 000. 00 

It certain1y would be u strange proceeding now, when the construction of canal, June 30, 1906: 
5

•·
99o, ·786

' oo 
public mind is so aroused against special iprlvileg~s, for Con- Expenses in the United States___ 368, 242. 69 
gress to continue a monopoly "Of ·a \"RSt business to a certtt.in Construction, engineering, and ad-
1 d · ldit" t t · th t 1 f th b ministration----------------- 21, 018, 531. 24 c ass, an m ac 10n · o res r1ct a monopo y ur er., y ex- Civil administration~---------- 968, 200. oo 

eluding from such business all vessels operated or owned by Sanitation and hospital-s________ 2, 101, 435. 15 
wealthy and powerful rivals. .And then yet further, by the Reequipment of Panama R R____ 1, 000, 000.-00 
. t t t 1 t th ·1 d f . 25, 456, 415. 08 m ers a e-commerce aw, pre-ven: . e ra1 roa s rom competrng construction of canal, Mar. 4, 1907 ·: 
with such vessels as to a very large volume and elass -0f -car- ·Expenses in the United States,;.,__ 253, -000. oo 
riage; and then, ~yond all, grant .a bonus and.a sub"sidy to this Colliltrdction, engineering, a-nd ad-
f 1 f 

~l . ministration __ _: ______________ 20, S66, ·000. 00 
ffrorite n.nd restricted monopo y o "' per net reg1ste1-ed ton, ctvil administration_ __ .__________ 825, ooo. oo 

eT'ery time it passed through the canal, which has 'an<l must , Sanitation and hospitals-----~~ .:z,oa4, ooo. oo 
cost the Tieop1e 80 much ·of their treasure. Reequipment of Panama R. R---- 1, 385, 000. oo 

.t' Purchase of Panama R. R. bonds_ 2, 298, 367. 50 
This is ·an accurate statement, and should bring the blm~h of 21, 161, 367. 50 

shame to those who seek such special priv:ileges for themselves, Construction of .canal, Feb. 15, 1308 : 
at the expense of a generous p· M.,..,le. Expenses in the United States____ 18, 600. 00 

LJ Construction, engineering, ·and ad-
REDUCTIONS 'l'O CONSUMERS. ministration ----------------- 11, 990, 400. 00 

A similar condition exists as to the reduction -of prices to the Sanitation and hospitals---~-- 169, 900. oo 
consumer on account of the remisslon -0f ·coastwise tolls. Mr. ·construction •of canal, May 27, 1908: 

176,000.00 Skinner, Mr . .McGregor, and Mr. Raymond testified on this .Expenses in the United :States __ _ 
point, and the only ·authentic statement to show a Ted.uction -Of Construction, engineering, and ad-

ministration ----------------- 26, 085, 000. 00 
prices to the consumer, was on page 549, volume 1, l:J.earings, Sa:nitation and hospitals------~- 1, 575, ooo. oo 
,when it was thought that lumber might be sold 25 cents per ·Civil ndministration ---------~- 241, ooo. oo 
thousand cheaper in New York on .account of fi.-ee tolls. Reequipment of Panama R. R ____ -1,J.OO, 000. 00 

Payment to P. B. Banton for ·tn-
The small toll of 2 or 3 cents per 100 pounds would obviously juries ---------------------- :10,000. 00 

never reach the consumer, ana would amount .generally to 1 per 
cent or 2 per cent of the cost of th-e goods. Some exce.ptions 
might reach 5 per cent Bnt in ;general the proportion of 
freight to the cost would be so low a-s n-Ot to .appreciably affect 
the consumer. (Testimony 'Col. Wilson, p. 12B, bearings.) It 
would be completely absorbed by the transportation or ·dis
tributing agencies, as stated in the testimony 'by ·several wit
nesses. They do not need this bonus and bene':fit, since they 
will be $0 greatly helped by the opening of the canal and the 
general reduction of rates on transportation. 

Construction ol'. canal, Mar.· 4, 1909, 
CO}l~truct~on, ~ngineering, ·a.nd ad-
mrn1strat1on ---------------------"'---~--·-----

Construction of canal Mar. 4, 1909: 
Expens.es in' the United .states____ .225, 000. 00 
Construction, engineerillg, and ad-

ministration ----------------- 29, 368, 000. '00 
Civil administration - ----------- 630, 000. 00 
Sanitation and hospitals________ 2, 71"5, 000. 00 
Reequipm_ent of Panama R. IL___ 700, 000. 00 

..... 
Co~structinJ?. .o'f. C3:flal, Feb. 25, 1.910, civil administration ___________________________ _ 

BLANKET RA.TES CAl~ NOT CONTINUE. Constructian of canal, June .25,.1910 ·: 
The minority report assumes that freight rates will continu~ Expenses in the United .States-~- 210., ooo. oo 

on the same basis as heretofore, after the ~anal sllall b;e :finished. Construction, engineering, and ad-
ministration----------------- ·~m, .300, ooo. oo 

Everyone knows, who -will speak 'since'!'ely, tha.t this wlll not be Civil .administration ·------------ "795, ooo. 60 

12,178,900.00 

29,187,900.00 

5, 458, 000. 00 

33, 638, 000. 00 

116,000.00 

true. . The coasts will largely benefit from the necessacy xe- : Sanitation and hospitals......______ 1, 550, ooo. oo 
'ductions. The interior may benefit .slightly or not a.t all. The Construction of canal, Mar. 4, 191.l : 3.

7
, 

855
• OOO. OO 

railioads can not be compelled to 'reduce rates below the cost .Expenses in the United -States--- 180, ooo. oo 
of carriage, and the interior points affected by a reduction of Construction, engineering, and .ad- · 
railroad rates, will certainly and vigorous,_ obJ'ect to a sever1:. : ministration---------------- 43. ioo, ooo. oo 

•LJ .,. Civ'il administration -L--~-----~- 680, 000. 06 
reduction on through coast rates 'by the railroads, to be 1.'e- Sanitation and hospitals-----~-- LI., 600, 000. ·0~ 
couped by n.n advance or a maintenance of local rates when 45, 560, ooo. oo 
otherwise there should ·be a reduction. , Total for canal construction _______________ .293, 561, 468.. 58 

RAILROADS "NOT A.Ft'EC"rrED. • , Armament of fo.rtificationst..Mar. 4, 1911____________ 1, 000, 000. 00 
· Seacoast batteries, Canal z.one, Mar. 4, 

The minority has vig9rously raisea. the cry fh.at Jmposltion o'f ~91L--------------~---------·-~-:...-~-------..._ 2, ooo, ooo. oo 
tolls will help the ra.Hroads, by maintenance of the coast .rates P.nvate acts for relief; 

5,460. 18 

f th t · ti t 1 l' ·Tb" · b · 1 d t Elizabeth G. Mai:tin, No. 97, June or e ranscon nen a llles. is 1s o v..ious y one o con- 17, 1910------------------~ 
ceal their own 'intentions to violate our treaties and betray 'Marceltus Troxell, No. 174, .Jan. 
the good faith and honor of our Nation; and cover any fajui:y to · 13, Hll~----------...-------

b · L-. b f t• :i fid 1 W. L. J.\liles, No. 196, :Feb. 13, commerce y repr1sa~, eca11se o -0ur own na 10naL per y. t 1911----------~----~-----
is to· be hoped that some benefit may :be received by reason of . Chas. A.. Ca-swell, No. 248, Mar . .2, 
the great reductions, which may ensue because of the opening = 1911------------~~-------'~ __ 1,_0_5_6_._o~o 

·1, 200. 00 

1,500.00 

1, 704.18 . 

of the canal But it is also certain, that such effect will not be 
caused by the retention or remission of 2 or .3 cents per 100 
pounds on freight charges through the canal. It Will only be 
received through the -vast increase of commerce, foreign and 
domestic; and the tl·emendous ae-velopment o"l our country whicb 
will be created by means of this a.dditio-nal and ·cheap commtmi
cation. 

Total appropriations by Congress---------~- 296, 566, 928. 76 
1nclnding defenses and ·subsidiary works, the limit ,of 

$400,000,000 will be nearly or quite .reached ·in the actual -ex:
penditnre by future appropriations when the •canal shall .JJe 
opened. The annual cost of ·caring for the canal, ineluding the 
interest alld tdef ense .after lt ls once in actual operu ti on, rwill 
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not differ much from the annual appropriations for construct
ing it, excluding tbe interest. On page 415, volume 1, Hearings 
Interstate and Foreign Commerce Committee, Col. Goethals 
testified concerning the future cost of operation, maintenance, 
sanitation, and protection of the canal, that the approximate 
cost, including interest, ""ould be about $27,000,000 annually. 

In Ws te timony before the Senate Committee on Inter
oceanic Canals, Dr. Emory R. Johnson testified, concerning the 
annual cost of caring for the canal, that it would cost for the 
same matters about $30,000,000 annually. 

ITEi:IIS NOT CO:-<SIDERED. 

It will be noted that none of these accounts as to expenses 
consider two Yery important and necessary items: First, the 
cost of na ·rnl protection to the canal and its works and the 
additional naval expenditures consequent upon the canal; sec
ond, the additional expense to the military establishment which 
mu t in the future be incurred to have ready for duty a fresh 
and suitable supply of troops, to replace those who suffer from 
deterio1'a ti on from tropical service, and the pensions and retire
ments consequent upon tropical service. 

ADEQUATE AVAL PROTECTIO~. 

Everyone realizes that nayal protection is as necessary in the 
canal as military protection, and it must be at all times ade
quate or it is useless. There must be a certainty of communi
cation between the continental United States and the Panama 
Zone within a reasonable time and under all circumstances, or 
the canal will prove to be an awful military liability instead of 
a military benefit to the country. No testimony has been taken, 
and opinions greatly differ as to what naval force will be neces
sary in the near future to accomplish this purpose. It will 
doubtless change from time to time, according to conditions. 
But it is entirely safe to assume that this additional naval 
e:q1ense to the United Stat'es will be several millions of dollars 
each year. 

TROPICAL SERVICE FOR SOLDIERS. 

It is commonly known also that soldiers suffer from pro
longed tropical service and incur disabilities for which they are 
retired or pensioned; also that they can not remain longer than 
two or three ye..'ll·s in the Tropics without being replaced by new 
or fresh troops. In order to recuperate they must have a pro
longed service in the Unit~ ·states to recover their strength 
and efficiency. 

There will be needed a bout 8,000 men to garrison and protect 
the canal. The Army also must have troops in the Philip
pines, Hawaii, and Alaska which also must be replaced from 
time to time as shall be necessary. 

It would not seem that the present Army is large enough to 
properly garrison and protect these places, and have a sufficient 
number of troops in the United States to replace them as may 
be necessary, and maintain the Army at a proper standard of 
efficiency. It seems inevitable that additional forces must be 
supplied some time in the future on account or this ilicreased 
necessity for tropical service. 

INCREASED COST. 

No one can now foretell the amount of such increased cost. 
But competent officials who have devoted much thought to the 
subject of expense in COilllection with the Panama Canal, esti
mate that in the not far distant future, the total expense for 
the proper operation, maintenance, sanitation, care, and protec
tion of the canal, including interest, naval and military in
creases, and consequent expenses, will be between $40,000,000 
and $50,000,000 per annum. The appropriation bills in the fu
ture will not be reduced from the period of construction; and 
including these other items just described, in the future they 
will probably be considerably larger, on account of the annual 
expense of fully .caring for the canal. 

MILIT..IBY EXPENSES PUBLIC CHARGE. 

Everyone admits the propriety and desires to defray all ex
penses for the national defense from 'the general Public Treas
ury. But, as has been shown, this canal was not consh·ucted as 
a military necessity, but as a general commercial benefaction. 
The necessary defense for it must be paid by the Public Treas
ury, the same as all other defensive expenditures are paid. But 
the commerce whlch will be so largely benefited, in all fairness, 
should be willing and glad to pay its share of the benefit it re
ceives directly from this vast and constant expenditure. 

Dr. Johnson, in his testimony before your committee, on page 
705, volume 2, Hearings, estimated at the beginning about 
10,50o;ooo tons of shipping might use the canal in 1915. Col. 
De Vol, tl;le chief quartermaster of the canal work, in a very 
carefully prepared pamphlet, estimated that in 1915 the com
merce would be about 7,000,000 tons. Col. Church, an English 
authority, in a carefully prepared article in the J ournal ot the 
Royal Geographic Society, in l\farch, 1902, estimates a much 

smaller tonnage and increase of business than does Dr. Johnson; 
as does also the late Joseph Nimmo, former Chief of the Bureau 
of Statistics. · 

Dr. Johnson and l\fr. Dearborn estimated that there might be 
a reduction of freight rates of about 25 to 50 per cent. 

Joseph N. Teal, E q., of Portland, Oreg:, most competent to 
speak on the subject of transportation, in a pamphlet sent to 
the committee, estimated a reduction of 25 to 50 per cent. 

EVIDENT REDUCTION. 

It is evident, then, that there will be a considerable reduction 
in freight rates and a saving to the commerce which will pass 
through the canal and to the people who are directly benefited 
by such commerce. So it is a natural and a proper question, 
Why should not this commerce, so largely and directly benefited 
by such expenditure, bear its proportion of the tremendous an
nual burden of caring for the canal? Why should it shrink 
from its fair share of the obligations, evade its duties, and seek · 
to shift them upon the rest of the people, who do not receive such 
direct benefits from the canal? This share would be but slight 
and not at all injurious to the commerce affected. Dr. John
son, -in his testimony, shows that it would only be 5 per cent or 
less of the total freight rate and 10 per cent of the savings 
effected by the use of the canal. .Col. Wilson showed a small 
ratio of freight to the -ralue of the goods, so the canal dues 
would be yet a smaller proportion to the -benefit recei ..ed. 
Surely this is a petty share and contribution, when the rest of 
the people are compelled to pay so much for all future time for 
the benefit of this very commerce. 

TOLLS NOT BUllDENSO:UE. 

No one desires to levy a toll which shall in any way diminish 
the use of the canal or in any way impair its real benefit to 
the American people or prevent it aiding tremendously in the 
development of our western coast. But when the people realize 
the enormous expenditures which have been and must be 
made on this account, and the very great benefit whlch will di
rectly flow to the commerce which will use it, it does seem, in 
all fairness, that such commerce should do its fair share. 

·xvn. 
UNFAIRNESS OF FREE TOLLS IN CO.lSTWISE TRADE. 

Everyone must concede, as a fundamental proposition, that it 
is no part of the function of the General Qoyernment to directly 
and purposely discriminate in favor of one part of the country 
as against other parts of the country ; to directly subsidize the 
business of one part of the counh·y so that it can compete 
thereby on unequal and more advantageous terms with the 
other parts of the country. On the contrary, it has always been 
and is regarded as the business of the GoYernment to preyent 
and forbid unfair discrimination and treatment between dif
ferent sections of our common country. 

This principle is set forth in several clauses of the Constitu
tion, and is made effective in numerous statutes. The general 
purpose and function of our Government is clear, to prevent 
discrimination, and prevent sectional inequalities and injustices, 
so far as possible. 

COASTWISE BUSI~ESS. 

Dr. Johnson estimated that the coastwise business by water 
between the Atlantic and Pacific coasts would be about 1,150,000 
tons annually; and that there would probably pass through the 
canal in 1915, 10,500,000 ·tons. The Interstate Commerce Com
mission, in its opinion in the intermountain rate cases, esti
mated the coast-to-coast commerce at about 4,000,000 tons annu
ally. The commission further estimated that of this vast com~ 
merce at least 93 per cent wa.s capable of water carriage, thus 
leaving 7 per cent which must be transported exclusiYely by rail. 
It has been further estimated that of the competitive products 
used in intermediate country, fully 75 per cent probably came 
from the territory of the Central West, between the Alleglleny 
and the Rocky Mountain States; and about 25 per cent was pro
du.ced along the Atlantic seaboard. Thls has resulted from sub
stantially the following conditions: That the. cost of production 
of the various articles is about the same.in all of this nst com
petitive region; and that if the cost of distribution and trans
portation should also be practically the same, then the competi
tion would be on substantially even basis from the different 
sections of the country to the intermountain and coast terri
tory. This has been the result of years of friction an<l discus
sion, and is at present the situation as to most products. 

LO-'G-AND-SHORT-HAUL CLAUSE. 

But the amendment to the long-and-short-haul clause-sec
tion 4-of the Maun-Elkins bill of 1910, and its enforcement as 
to the intermountain territory and elsewhere in the cases re
cently decided by the Interstate Commerce Commission, wiU 
completely change this situation, long before the canal ·will open 
for real business. 
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· The policy of that law is to prohibit higher rates for a shorter 

than for the longer haul, and this principle will be obliged to be 
enforced by the Interstate Commerce Commission in some form 
or otller. (Report of Interstate Commerce Commission for 1911. 
See decisions Commissioners Prouty and Lane in the inter
mountain rate case and opinion of Commissioner Prouty, Mar. 
21, 1912, No. 1830, p. 165, already cited.) 

SUCH SITUATION RECOGNIZED. 

Everyone must recognize such fact and situation. When that 
shall be done, the railroads will not make reductions to the 
coasts on the noncompetitive business. It would not be just or 
necessary. On the competitive business from eastern points tlle 
commission has indicated that its policy will be, first of all, to 
abolish the blanket system of coast rates from the eastern and 
central sections of the . country; next, that it will permit the 
railroads to meet water competition between the coasts within 
certaiil limitations, by establishing zones of territory where the 
railroads may charge .a. percentage of 25 per cent, 15 per cent, or 
7 per cent, respectively, less to the Pacific coast than to the 
intermoun.tain country. The power of the commission. to do 
this, in this way, is assailed, and the question as to such au
thority is now before the Supreme Court. But if the commis
sion can not accomplish this result in this particular way, it 
certainly will by an.other method; and, if necessary, undoubt
edly Congress would extend its present powers, because there is 
a substantial justice in its main conclusion. 

REDUCTION BY WATER COMP E . .rITION. 

These reductions of railroad rates to the oast as compared 
to the intermountain territory, are solely on account of existing 
water competition. The commission, from the zone substan
tially east of the Alleghenies, authorizes a reduction of 25 per 
cent for the coast rates from those to the intermountain terri
tory, of 15 per cent for the coast rates from the zone next west, 
mainly to Chicago, and 7 per cent from the zone next west, 
substantially to the Missouri River, excluding the St. Paul and 
Omaha territory. That is its best judgment as to the effect of 
existing water competition concerning the territory within such 
zones. The remainder of the country must have equal rates to 
the mountains and coast; or, in other words, such territory is 
not affected by water competition on the ocean. That is the 
best judgment of the Interstate Commerce Commission as to 
the policy and justice of public action under existing conditions; 
and in that way it is expected that a part, at least, of the pres
ent system of competition will be preserved. 

_ EFFECT OF OPERATION OF C.A.N.A.L. 

But when the Panama Canal shall be finished and in opera
tion~ as we have already considered and as the commission has 
stated in its reports, it may be fairly expected that rates from 
coast to coast on the 93 per cent of competitive products which 
can be carried by water, will be still further reduced from 25 
per cent to 50 per cent. 

REDUCTION WILL CHANGE RATES. 

This will greatly change the absolute rates, and still more 
the relative and competitive rates between the vari<>us com
petitive sections and interests. If the estimation of the Inter
state Commerce Commission be approximately correct as to the 
value and effect of existing water competition upon the traffic 
of the different territorial zones, then the proportions of present 
advantage to the sections would be 25 per cent to the eastern, 
15 per cent to the next, 7 per cent to the next, and nothing to 
the westernmost competitive zone. 

EFli'ECT OF CANAL. 

If now the Panama Canal shall increase the value and effect 
of water competition from 25 per cent to 50 per cent by reducing 
water rates by such a proportion, as is admitted, then the same 
proportion would increase to the eastern zone from 25 per cent 
now to about 31 to 38 per cent; of the next zone from 15 per 
cent now to about 18i per cent to 22t per cent; and of the next 
zone from 7 per cent now to Bi per cent to 10-! per cent; and 
the next zone not at all. It is very probable that the great in
crease of facilities and number of competitors will much further 
increase these differences between the different sections of the 
country. This clearly gives the eastern competitors a very great 
and increasing advantage over those from the Central States to 
reach the rich and increasing trade of the Pacific coast ·and the 
intermountain country. But the minority on this point argues 
that the western railroads will be obliged to also reduce their 
competitive rates to equally care for their competitive business. 

RAILROADS CAN NOT REDUCE. 

A little reflection will show that this can not possibly be 
done as to a very large volume of competitive business. First 
of all, the commission would not allow such reduction, as such 
policy would be grossly discriminating against the intermediate 

territory, which would not be just or fair. The irltermediate 
people would bitterly complain, . as they have in the past, and 
such gross discrimination could not be permitted to exist against 
them. Next, the railroads could not stand such reductions in 
their revenues to meet the water rates to the coasts and at the 
same time maintain only reasonable intermediate and local 
rates. The expenses of operating of railroads is necessarily 
increasing, and that can not be avoided. The public demands 
safety in transportation, and that requires vast expenditmes 
for competent labor, equipment, facilities, and so forth, merely 
to be safe. The public will demand adequate facilities which 
must be increased in the very near future, and that will also 
require vast expenditures, which can only be met by means of 
ample revenues. These can not be realized if the railroads 
reduce their rates proportionally to the reduction caused by the 
canal. The wages paid to railroad employees can not possibly 
be reduced, and more than likely must be from time to time in
creased. That is just and proper and must be e...'\:pected. The 
public and the railroad managements are beginning to prepare 
for such necessary conditions. 

COMPETITIVE RATES NOT MUCH REDUCED. 

The railroads will not be permitted to reduce their competi
tive coast rates so as to be out of fair proportion to their inter
mediate and the intermountain rates, and recoup by raising or 
maintaining local or intermediate rates which would otherwise 
be reduced. In other words, the competitive coast rates, be
cause of new water competition on account of the Panama 
Canal must and should not be reduce<J. at the expense of the 
rest of the country. If the revenues warrant, reductions ought 
to be made. But with an increased wage to labor, increased 
facilities at enormous cost and increased taxes exacted by pub
lic authorities; it is not reasonable to expect such reductions. 
Under this situation, it is evident that a much larger proportion 
than at present of the 93 per cent, the competitive proportion 
possible to be carried either by rail or water, will then be 
transported through the canal; and of course the Atlantic coast 
territory, as the producers, will get the benefit of such reduction 
of rates and consequent increase of business. This will neces
sarily much reduce the proportion of the competitive products 
now forwarded by and sold to the Pacific coast from the Cen
tral West ; and proportionally increase that portion now pro
duced and sold from the Atlantic coast. That is to be expected 
and nobody can complain, as such will be the direct and nec
essary result from the opening of the Panama Canal. 

CONDITIONS EXTEND COAST TRADE. 

This changed condition will also extend eastward the trado 
territory -of the Pacific coast cities, and to the same extent 
diminish the trade territory of the cities of the Central West, 
These cities in this yast and productive region can not meet 
the greatly lowered water rates through the canal on many 
products now furnished to the coast, and the railroads will not 
and can not place them upon the existing competitive equality. 
No one can foretell the extent of the loss of territory and trade · 
of the central western cities or of the corresponding gain of the 
coast cities. But such a condition is to be fairly ex11ected and 
no one can fairly complain. 

REAL CO~ll'W.INT. 

Now comes the real and just complaint. All of this territory. 
east and west, north and south, pays its fair proportion of the 
enormous expense of construction and annual operation and 
maintenance of this canal. The eastern and western sections 
receive- ve:ry large and direct benefits at once, which, we trust, 
will be tremendously increased. he central sections are but 
slightly benefited and some not at all. Is it not fair, then, that 
the commerce itself, which is so largely benefited and the 
benefits so unequally distributed should pay its fair share of 
the annual burden of maintenance and operation? If it does 
not so pay its fair share, and free tolls be allowed on the coast
wise trade; the only effect would be to enable the eastern pro
ducer to lay his goods on the. coast from 2 to 3 cents per 
hundred cheaper in consequence of such free tolls, and by that 
means to place his central western competitors under this addi
tional handicap. Then it would also enable the Pacific coast 
competitors to push their trade territory just a little farther 
eastward, so far as the 2 or 3 cents per hundred of free tolls 
would permit them. This additional territory so gained by 
them, would be taken from th~ existing trade territory of the 
Central West; solely by reason of this reduction of rates on 
account .of free tolls. It would thus directly operate to dis-
criminate and subsidize the coast producers and merchants, 
as against the Central West producers and merchants. This 
would be the sole and main effect. 

The lumber producers on the Puget Sound claim that they 
should have this advantage to meet the cheaper freights of the 
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Canadian competitive territory. The customs tariff was levied 
to meet ·that exact situation, and these gentlemen want a pro
tectiv~ tariff and free tolls both, e'en though our treaties pre
vent. Properly their fil'O'ument would lead rather to free ships 
than free tolls, and tlley then would be placed upon an equality 
as to expense of tra.nsporta ti on. 

NO RAILROAD QUESTION. 

The railroad question and "elfare has nothing to do with this 
matter. The railroads ill live and do bu iness anyway. 
They will earn their revenues anyway. If they do not in one 
way, they will in another. The real loss of trade will not 
se1·iously affect them, as they can recoup in other directions. 
But it is entirely different with the industries in the Central 
West. If their competiti1e territory be seriously reduced, if 
their business be permanently lost, there can be no such re
dress, and to that extent it will interfere with the prosperity 
and advancement of that vast and patriotic section of the 
country. 

EFFECT FROM TOLLS. 

This section is entirely willing to pay its fair share of all 
public expenses in and about the canal, and it expects to see 
its competitors legitimately profit and advance by them. But 
it is unwilling to have such competing commerce exempted from 
its fair share of the public burdens, and especially from the 
burden conferring such direct and enormous benefits upon it, 
especially when such exemption and favoritism will unfairly 
reduce their trade and diminish their territory to that ex
tent, more than is n:ituralJy or properly necessary. Free tolls 
would be but taking their own money to use in strangling and 
injuring their own business. It is taking the public money from 
the Central West, to use in dwarfing its development and im
pairing its legitimate advancement and influence. 

NOT UNDERSTOOD. 

It is difficult to believe that the business interests of the 
coasts realize this gross unfairness and injustice. It is 

·difficult to conceive that the business man of any section 
of the country will deliberately plan to extort public funds 
from a. competing section of the country and then use such 
funds to subsidize and extend their own private business and 
proportionally injure that of their competitors. This has not 
been tried before in this country and should not be sought 
now. We want the business interests of the coasts to receive 
their legitimate and tremendous advantages which will accrue 
them by reason of the construction of the Panama Canal. But 
it does seem to be the grossest injustice to continue to tax the 
Central West for all time, to build up and advance their already · 
greatly favored rivals of the coasts, at the expense of competing 
territory which has generously and patriotically done its full 
share for the benefit of the whole country. 

XVIII. . 
CONSEQU&'l'CES OF VIOLATI~G TREATY RELATIONS A.ND PLEDGES. 

On the 22d day of February, 1902, through a proclamation of 
the President of the United· States, so authorized by the Con
stitution to do, the United States solemnly pledged itself that 
"such treaty and every article and clause thereof may be ob
served and fulfilled with good faith by this United States and 
the citizens thereof." What should properly be included in such 
obligation and pledge has been discussed. But it is now im
portant to realize and summarize briefly some· of the unfor
tunate consequences which would ensue, if the United States 
deliberately violated such solemn agreements. First, it would 
change and unsettle the construction of most of the existin~ 
treaties of commerce and navigation of the- United States with 
other nations of the world. In most of them a.re employed the 
words "terms of equality," "equal terms," "like terms," and so 
forth; and the construction of such language has uniformly 
been that the provisions to which such "eg1Jal terms," and so 
forth, applied, must operate identically the same upon the two 
contracting parties. By the plan of the minority J.t is proposed 
to change such uniform and sensible construction of the words 
"terms of entire equality," and so' forth, "so that there shall b.e 
no discrimination," and so forth; and hereafter by such words 
imply an exception of our- own domestic commerce. If that be 
conceded, then fairly must the same be also conceded to the. 
other contracting parties, and the treaties now in force would 
hare an entirely different effect than at present. 

WATERWAYS AFFECTED. 

There rire impo1·ta.n.t straits connecting oceans or seas used by 
internutionul commerce whe.re the United States has insisted 
upon the application of the general principles of neutrality and 
equality; among them may be noted the Strait of Canso and the 
Strait of .Magellan.. Both of these are very important to our 
commerce, and it h'.l.s always been the policy of our Government 
to insist upon equality of treatment and neutrality in their use. 

The treaties with the various nations prL cticany provide for 
such u e. The Panama Can:il does not stand on entirely the 
same basi , because constructed at the exvense of this country. 
But our Government has solemnly pledged it use on pra.ctically 
the same basis of that of these straits. If uch general principle 
be violated by us in the use of the Panama Canal, it may be 
fairly expected that similar occasions may arise in tlle future, 
where the nations of Great Britain, contro1Jing the Strait of 
Canso, and Chile, controlling the Strait of Mage1lan, if they shall 
be denied equal treatment and find their commerce discrimi
nated against l>y our Government in the use of our great inter
national highway at Panama, may :ilso in same way "'ive our 
commerce a dose of our own treatment in the use of their inter
national waterways. 

SOO CANAL. 

For example, the largest and most important part of water 
tra.ffi.c of this country is upon the Great Lakes, where last year 
there passed through the Soo Canal 62,363,218 ton , valued at 
$654,010r844, as shown by the last report of the Chief of En
gineers, page 892. '.rhere passed through the American Canal, in 
1911, 12,544 vessels, carrying 23,624,553 short tons of freight 
and 36,021 passengers ; and through the Canadian Canal 6, 54 
vessels, carrying 32,804,286 short tons of freight and 33,670 
passengers. Freight money paid for the year was $38,710,804. 
Of this freight carried 94 per cent was in American vessels and 
6 per cent in Canadian vessels. The average nl!llber of vessels 
passing through the locks per day were as follows: 
Through Poe Lock (dipth of water in lock, 18.5) ________________ 38 
Throu~ Weitze} Lock (depth of water in lock, 12.9) _____________ 25 
Through Canadian Lock (depth of water in lock, 19) _____________ 32 

These figures show conclusively that the Canadian and the 
foreign business through these locks is of slight consequence, 
but that the bulk of it is the coastwise commerce of the United 
States. The Canadian vessels carried only 6 per cent of the 
total traffic, while the Canadian Lock passed 32,804,206 short . 
tons and 33,670 passengers, as against 23,625,553 short tons and 
36,821 passengers, for both American locks. 

A.MlIBICA...""i VESSELS USED CA..."'iA.DI.A.N LOCK. 

It is eYident that the large American 1essels used the Ca
nadian Lock to a very great extent. This is unquestioned, and 
the reasons are that frequently conditions of navigation make it 
more convenient and even important to so do; and still more 
important, the Canadian Lock has a depth of 19 feet, while the 
Poe Lock has 18.5 feet. The Cauadian Lock has 6 inches more 
water, and each inch will transport on the average about 100 
additional tons of freight; and by this the earning capacity of 
each freighter so using such depth could be increa ed from $75 
to $100 for each trip, or double such sum for the round hip, 
and for a. season would amount for each vessel between $2,500 
to $3,000. (S. Doc. 105,. 62d Cong., 1st sess., p. 15.) 

VA.LUE OF CANADIAN CA.NA.LS TO THE UNITED STATES. 

Last season 6,854 vessels passed the Canadian lock, and it is 
·probable that at least two-thirds of them were American. So 
that the value of such use in additional freightage caused by 
the added depth alone would amount to fnlly $10,000,000 for the· 
season. 

On the Welland Canal the latest Canadian statistics show 
that the quantity of freight annually pas.sed in American ves
sels from United States ports to United States port has varied 
from a minimum of about 300,000 tons to a. maximum of 775,000 
tons; and that last year the Welland Canal passed in Canadian 
vessels 921,321 tons and American vessels 77 4,108 tons. 

These figures show the importance of both waterways to the 
domestic commerce of the United States, far exceeding the im
portance of the Panama Canal concerning domestic trade. 

TREATY PROVISIONS APPLIED. 

There has already been discussed the provisions of. each 
treaty; and if. the United States insists on the poli~y and right 
to discriminate in its favor through the Panama Canal, equally 
und~r similar language in the Canadian treaty, can Canada dis
criminate in favor of j):s coastwise trade and against our coast
wise trade on the canals of the Great Lakes? Canada did 
vigorously contend. for just such a construction as the minority 
advocates, and undoubtedly would welcome it now. But it 
must be realized that such a construction and discrimination. 
would affect many millions of people and hundreds of millions of 
traffic annually; and in the very region where the opening of 
the Panama Canal will admittedly discriminate against it as 
compared with its competitors. 

WEST EEDS CANADIAN CANALS. 

The Central West needs the free and equal use of the Ca
nadian canals and the St. Lawrence River, and must have them . 
for its development and welfare. The existing conditions are 
satisfactory and conducive to pro pel'ity. But such a change 
as advocated by the minority might precipitate a conflict which 
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would be disastrous in the extreme, and injure still further the 
great section already yielding by the canal more than its share 
to its competitors on the coasts. The Canadian commerce upon 
the Great Lakes no longer has use for our Soo Canals, and need 
no longer fear the reprisals of our statutes providing for dis
crimination in case Canada refuses to agree to our construc
tion of the treaties relati\""e to the canals. If Canada shall see 
fit to adopt, in reference to its Soo and Welland Canals, the 
exact construction the minority contends for the use of the 
Panama Canal, our commerce would be nearly helpless. Can
ada could use its own Soo Canal and would not mind any dis
crimination in the use of our Soo Canals. If we discriminated 
in the use of the St. Clair Channels, Canada could retaliate in 
the use of the St. Lawrence Ri-ver. This but illustrates the 
dangers of such a policy sought by the minority. 

It is submitted that such possibilities for evils to large sec
tions of our counh·y should not be precipitated by selfish inter
ests, and they are passing the limits in their greed to help some 
petty special benefits. 

POLICIES E~COURAGB TROUBLE. 

Sqch a condition would be likely to extend over the whole 
domain of our diplomatic relations in our use of foreign and 
international waterways. A deliberate breach of international 
good faith as to this most important treaty, would subject this 
Nation to suspicion eyerywhere-at home and abroad-of un
reliability anll perfidy. No nation could deal with us on the 
assurance that our most solemn agreements would be respected 
in case selfish private and local interests could persuade to 
the contrary. No one could safely trust our nationai agree
ments, in the fear that greedy and influential tnterests might 
at any time compel a "Violation of them. Such an example 
would impair the moral character of our own people and sub
ject our public action in domestic and international matters 
to the severest test of corrupt pressure. The time to stop this 
greed and narrowness and consequent injury to our people and 
our Nation, is at its inception. 

REPUTATIO~ INJURED. 

Such a reputation, lack of respect, and unreliability would 
inj.ure our foreign relations of all sorts, and foreign nations 
would discriminate against us whenever possible. No one can 
o-verestimate the benefit of the highest credit and character in 
the world's affairs. Throwing it away now, as sought by the 
minority, would cost our people beyond measure and require 
years to recover, after its realization. 

The domestic commerce itself would suffer also. The condi
tions of "equality and neutrality" are the basis of inter
national agreements. .When equality is not agreed to, then 
must "neutr:tlity and fair dealing" cease also. If our coast
wise trade be not subject to such rules of equality and neu
trality; no one could foretell the evil consequences which 
might ensue in case of war, which might involve the Canal 
Zone. No nation would sympathize with its plight; and all 
the world would be glad to see it suffer; since it, by its own 
selfishness, would not be protected by the rules of the canal 
treaty and by the rules of neutrality. 

REQUIRE LARGER MILITARY FORCE. 

Such a condition of discrimination and dissatisfaction would 
require an enlarged armament and still more expensive mili
tary and narnl preJ)arations; to properly protect the coastwise 
commerce, from which the rules of neutrality are withdrawn 
and against which .there would be constant and just discrimi
nation and resentment. No one can foretell the difficulties to 
us, but we would begin to realize the benefit of preserving in
violate our faith and honor, and maintaining in all fairness 
and justice this international agreement and our pledges sol
emnly undertaken. 

TRUE POLICY. 

The true policy of Congress and our Government should be 
to treat every nation, all trade, every yessel, and citizen with 
the same fairness and equality. This will insure the largest 
use of the canal, the most agr.eeable sentiment toward it in the 
world's commerce. The majority of the committee has en
deavored to do this and that commerce shall not be burdened 
in any way by it. Under the~ conditions we are confident that 
with the good opinion of the world, the natural and tremendous 
increase of our foreign and domestic commerce and develop
ment, will compensate our people for their vast expenditures. 

The triumphs of the decade of construction are a just pride 
of a sensitive and mighty people, but this brightness will fade 
and these glories resolve to ashes, unless a similar constructive 
genius and an unswening integrity shall compel these labors and 
sacrifices to contribute to the Nation's honor and prosperity. 
Our people must cast aside their prejudices and local self-

interest, realize to the full their broad responsibilities and obli
gations, and appreciate the breadth and magnitude of the tasks 
and problems which confront them; if they do then, as in the 
past, we cau face the future with confidence, that ·the · most 
gigantic work of the ages will add its full share to the welfare 
and fame of our common country. 

Treaties and acts of Congress relating to · the Isthmian Canal. 
Convention as to ship canal connecting .Atlantic and Pacific Oceans, 

1850. (Clayton-Bulwer treaty.) Concluded .April 19, 1850; ratlfica
tion advised by the Senate May 22, 1850; ratified by the President 
May 23, 1850 ; ratifications exchanged July 4, 1850; proclaimed July 
5, 1850. (Treaties and Conventions, 1889, p. 440.) 

ARTICLES. 

I. Declarations as to control of canal, occupation of territory, and 
commercial advantages. 

II. Neutrality of canal in case of war. 
III. Protection of construction. 
IV. Mutual influence to facilitate construction. 
V. Guarantee of neutrality. 
VI. Cooperation of other States. 
VII. Mutual encouragement to speedy construction. 
VIII. Protection to other communications. 
IX. Ratification. 
The United States of America and Her Britannic Majesty, being 

desirous of consolidating the relations of amity which so happily sub
sist between them, by setting forth and fixing in a convention their 
views and intentions with reference to any means of communication by 
ship canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the River San ·Juan de Nicaragua and either or 
both of the lakes of Nicaragua or Managua to any port or place on the 
Pacific Ocean, the President of the United States has conferred full 
powers on John M. Clayton, Secretary of State of the United States; 
and Her Britannic Majesty on the Right Hon. Sir Henry Lytton Bulwer, 
a member of. Her Majesty's Most Honorable Privy Council, knight com
mander of the Most Honorable Order of the Bath, and envoy extraordi
nary a.nd minister plenipotentiary of Her Brittanie Majesty to the 
United States, for the aforesaid purpose; and the said plenipotentiaries 
having exchanged their full powers, which were found to be in proper 
form, have agreed to the following articles : 

ARTICLE I. 

The Governments of the United States and Great Britain hereby 
declare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal ; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same, or in the vicinity thereof, or occupy or fortify or colonize or as
sume or exercise any dominion over Nicaragua, Costa Rica, the Mosquito 
Coast, or any part of Central America; nor will either make use of any 
protection which either affords or may afford, or any alliance which 
either has or may have, to or with any State or people for the purpose 
of erecting or maintaining any such fortifications or of occupying, 
fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito Coast; or 
any part of Central America, or of assuming or exercising dominion over 
the same; nor will the United States or Great Britain take advantage 
of any intimacy or use any alliance, connection, or influence that either 
may possess with any State or Government through whose territory the 
said canal may pass for the purpose of acquiring or holding, directly or 
indirectly, for the citizens or subjects of the one, any rights or advan
tages in regard to commerce or navigation through the said canal which 
shall not be offered on the same terms to the citizens or subjects of the 
other. 

ARTICLE II. 

Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting parties. be exempted 
from blockade, detention, o:t- capture by either of the belligerents ; and 
this provision shall extend to such a distance from the two ends of the 
said canal as may hereafter be found expedient to establish. 

ARTICLE III. 

In order to secure the construction of the said canal, the contracting 
parties engage that if any such canal shall be undertaken upon fair 
and equitable terms by .any parties having the authority of the local 
Government or Governments through whose territory the same may 
pass, then the persons employed in making the said canal, and their 
property used, or to be used, for that object shall be protected, from 
the commencement of the said canal to its completion, by the Govern
ments of the United ,States and Great Britain from unjust detention, 
confiscation, seizure, or any violence whatsoever. 

ARTICLE IV. 

The contracting parties will use whatever influence they respectively 
exercise with any State, .States, or Governments possessing, or claim
ing to possess, any jurisdiction or right over the territory which the 
said canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such States or Go~ernments to facilitate the 
construction of the said canal by every means in their power ; and, 
furthermore, the United States a.nd ~reat Britain ar.-ee to use their 
good offices, wherever or however it may be most expedient. in order t o 
procure the establishment of two free ports, one at each end of the said 
canal. 

ARTICLE V. 

The contracting parties further engage that when the said canal shall 
have been completed they will protect it ' from interruption, seizure, or 
unjust confiscation, and that they will guarantee the neutrality thereof. 
so that the said canal may forever be open and free and the capital 
invested therein secure. Nevertheless, the Governments of the United 
States and Great Britain, in according their protection to the con- / 
struction of the said canal and guaranteeing its neutrality and security 
when completed, always understand that this protection and guaranty 
are granted conditionally and may be withdrawn by both Governments 
or either Government if both Governments or either Government should 
deem that the persons or company undertaking or managing the same 
adopt or establish such regulations concerning the traffic thereupon as 
are contrary · to the spirit and intention of this convention, either by 
making unfair discriminations in favor of the commerce of one of the 
contracting parties over the commerce of the other, or by imposing 
oppressive exactions or unreasonable tolls upon passengers, vessels, 
goods, wares, merchandise, or other articles. Neither party. however, 
shall withdraw the aforesaid protection and guaranty without first 
giving six months' notice to the other. 
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ARTICLE VI. 

The contracting parties in this convention engage to invite every 
State with which both or -either have friendly intercourse to enter into 
stipulations with them similar to those which they have entered into 
with each other, to the end that all otb-er States may share in the 
honor and advantage of having contributed to a work of such rreneral 
interest and importance as the canal herein contemplated. And the 
contracting partie3 likewi e agree that each shall enter into tTeaty 
stipulations with such of the Central American State as they may 
deem advisable for the purpose of more effectually carrying out the 
great -design of this convention, namely, that of constructing and main
taining the said canal as a hip communication between the two oceans 
for the benefit of mankind, on equal terms to nil, and of protecting the 
same; and they also a 0 -ree that the good offices of either shall be em
ployed, when requested by the other, in aiding and assisting the nego
tiation of such treaty stipulations; and should any differences arise 
as to right or property over the territory through which the said canal 
shall pass, between the States or Governments of Central America, and 
such differences should in any way impede or obstruct the execution 
of the said canal, the Governments of the United States and Great 
Britain will use their good offices to settle such dilferences in the man
ner best suited to promote the interests of the aid eanal and to 
strengthen the bonds of friendship and alliance which exist between the 
contracting parties. 

ART.ICLE VII. 

It being desirable that no time should be unnecessarily lost in com
mencing and constructin,g the said canal, the Governments of the United 
State and Great Britam determine to give their support and encour
ngemcnt to such persons or company as may first offer to commence 
the same, with the necessary capital, the consent of the local authorities, 
and on such principles as accord ~ith the spirit and intention of this 
convention; and if any persons or company should already have, with 
any State tlu-ough wblch the proposed ship canal may pass, a contract 
for the construction of such a canal as that specified in this conven
tion, to the stipulations of wh1ch contract neither of the contracting 
parties in this convention have any just cause to object, and the said 
persons 'or company shall moreover ha.ve made preparations and ex
pended time, money, and troul>le on 'the faith of such contract, it is 
hereby agreed that such persons or comi:mny shall have a priority of 
clalm over every other person, persons, or edmpany to the protection 
of the Governments of the nited States and Great Britain, and be 
allowed a year, from the date of the exchange of the ratifications of this 
convention for concluding their arrangements, and presenting evidence 
of sufficient capital subscribed to accomplish the contemplated under
taking, it being cnderstood that if, at the expiration of the aforesaid 
period, such persons or eoropany be not able to commence and ca:rrs 
out the proposed enterprise, then the Governments of the United States 
and Great Britain shall be free to afford their protection to any other 
persons or company that shall be prepared to commence and proceed 
with the coILStl·uetion of the canal in question. 

ARTICLE VIII. 

And Hls .Majesty Edward the Seventh,' of the United Kingdom ot 
Great Britain and Ireland, and 'Of tbe British Dominions beyond the 
Seas, King, and Emperor of Indla, the Right Hon. Lord Pauncefote, 
G. C. B., G. C. U. G., His Majesty's ambassador extraordinary and 
plenipotentiary to the United States; 

Who, having communicated to each other their full powers which 
were found to be in due and proper form, have agreed upon the follow
ing articles : 

.A.BTICLE II. 

The high contracting parties agree that the present treaty shall supe~
sede the aforementioned convention of the 19th April, 1850. 

AP.TICLE II. 

It is agreed that the canal may be constructed under the auspices o:t' 
the Government of the United States, either di1·ect1y at its own cost or 
by gift or loan of money to individuals or corporations or through sub
scription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the ex
clusive right of providing for the regulation and management of the 
canal. 

ARTICLE III. 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal, that is to say : 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation, or it 
citizens or subjects, in respect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable. 

2. The canal shall never ·be blockaded, nor shall any r~ht of war 
be exercised nor any act of hostility be committed within it: The 
United States, however, shall be at liberty to maintaln such military 
police along the canal as may be necessary to protect it against law
lessness and disorder. 

3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly nece sary ; and the 
transit of such vessels through the canal shall be effected with the least 
possible delay in accordance with the regulations in force, and with 
only such intermission as may result from the necessities of the service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal, except in case of accidental hindrance 
of the transit. and in such case the transit shall be resumed with all 
possible dispatch. 

5. 'rhe provisions of this article shall apply to waters adjac<fut to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in ueh case, shall depart as 
soon as possible ; but a vessel of war of one belligerent shall not depal't 
within 24 hours from the departure of a vessel of war of the other 
belligerent. 

6~ The plant, establishments, buildings, and all works neces ai·y to 
the construction, maintenance, and opera ti on of the canal sha1 l be 
deemed to be part thereof, for the pur.poses of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by belligerents, and from acts cn.lculated to impair their use
fulness as part of the canal. 

The Governments -0f the United States and Great Britain. .having 
not only desired in entering into this convention to accomplish a par
ticular object, but also to establish a general principle, they hereby 
agree to extend their protection, by treaty stipulations, to any other 
practicable communications, hether by ~mu or railway, across the 
isthmus which connects North and Sou.th America, and especially to 
the interoceanic communlcations. should the same prove to be prac
tkable, whether by canal or railway. which are now proposed to be 
established by the "'a.y of Tehuantepee or Panama. In "'ranting, how-
ever, their joint protection to any such canals or railways as are by .ARTICLE IV. 
this article specified, it is always understood by the United States and It is ~"Teed that no change of territorial sovereignty or of the Inter
Great Britain that the parties constructing or owning the same shall national relations of the country or countrJes traversed by the bcfore
impose no other charges or conditions of traffic thereupon than the mentioned canal shall affect the general principle of neutralization ·or 
aforesaid Governments shall approve of, as just and equitable; and that the obligation of the high contracting parties under the present treaty. 

_ the same canals or railways, being open t~ the citizens and subjects ARTICLE v. 
o:t' the United States and Great Britain on equal terms, shall also be 
open on like terms to the citizens and subjects of every other State The present treaty shall be ratified by the President o:t' the United 
which is willing to grant thereto such protection as the United States States, by and with the adv'ice and consent of the Senate thereof, and 
'and Great Britain engage to afford. by His Britannli! Majesty; and the ratifications shall be exchan~ed at 

ARTICLE Y...... Washington or at London at the earliest possible time within ix 
LA months from the date hereof. 

The ratifications of this convention shall be exchanged at Washington. ' In faith whereof the respective plenipotentiaries have signed this 
.within six months from this day, or sooner i! possible. treaty and thereunto affixed their seals. 

In faith whereof', we, the re pectlve plenipoteDtiaries, .have signed this Doue in duplicate at Washington, the 
convention and have hereunto affixed our seals. 
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18ti! day of November, A. D. 

Done at Washington, the 19th day of ~pril, A. D. 1850. 
JOHN M. CLAYTON. [SE.AL.] 
HENRY LYTTON BULWER. [43EAL.] 

~reaty between the United States and Great Britain to facilitate the 
construction of a ship canal. Signed at Washington, November 18, 
1901 ; ratifieatlon advised by the Senate, December 16, 1901 ; ratified 
by the President, December 26, 1901; ratified by Great Britain, Jan
uary 20, 1902; ratifications exchanged a.t Washington, February 21, 
1902; proclaimed, February 22, 1902. 

BY THE PRESIDE...">iT OF THE UNITED STATES OF A.MERICA. 

A PR{){'LAMATIO . 

Whereas a convention between the United States of America and 
the United Kingdom of Great Britain and Ireland, to facilitate the 
construction o:t' a ship canal to connect the Atlantic and Pacific Oceans, 
by whatever route may be considered expedient, and to that end to 
remove any objection which may arise out of the convention of the 
19th April, 18Ci0, commonly called the Clayton-Bulwer treaty, to the 
construction of such canal under the auspices of the Gov~rnment of 
the United States, without impairing the ·" general principle" of neutral
ization established in Article VIII of that convention, was concluded 
and signed by their respective plenipotentiaries at the city of Wash
ington on the 18th day of November, 1901, the original of which -con
ven ti on is word for word as follows : 

The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland, and of the British 
Dominions beyond the Seas, King, and Emperor of India, being desirous 
to facilitate the construction of a ship· canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 19th April, 1850, commonly called the Clayton-Bulwer 
Treaty, to the construction of such canal under the auspices of the 
Government of the United States, without impairing the "general prin
ciple " of neutralization established in Article VIII of that convention 
have for that purpose appointed as their plenipotentiaries: 

The President of the United States, John Hay, Secretary of State o:t' 
the United States of America; 

JOHN Il.A.Y. [SEAL.] 
PAUNCEFOTE. (SEAL.) 

And whereas the sai-0 convention has been duly ratified on both parts, 
and the ratification of the two Governments were exchanged in the city 
of Washington on the 21st day of February, 1902; 

Now, therefoxe, be it known that I, Theodore R6osevelt, President of 
the United States of America., have caused the said convention to be 
made public, to the end that the same and every article and cla.use 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington, this 22d day of February, A. D. 
1902, and of the Independence of the United States the one hunc11·ed 
and twenty-sixth. 

[SUL.] 
By the President : 

JOH..:.~ HAY, 
-Secreta:ry of State. 

THEODORE ROOSEVELT. 

Mr. Chairman, I wish to be notified. at the end of 30 minutes. 
Mr. Chairman, in addressing this committee this afternoon 

as brie.fiy as I ca.n, I shall confine myself to the subject of the 
treaty rights of our own and the other nations concerning the 
canal; but, before discussing that subject, I wish to say just 
this about what has been said by the preceding and other 
speakers in favor of free tolls, concerning the help to the trans
continental railroads, that provision in the bill would be. I 
desire to say that all the testimony is betore the House; every -
word of it. Nobody appeared before the committee against the 
proposition of free tolls among those interested, thougti our 
traffic expert, Dr. Johnson, and Col. Goethals, chief engineer 
of the canal, so testified. The only witnesses who appeared 

' 
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before the committee, interested in the subject, were those in 
favor of free tolls. So this committee will realize that if there 
.were any one class of men in this House who have not desired 
under any circumstances to help any railroad or any special 
interests through the operation of the Panama Canal it would 
be the majority members, as to this bill on both sides of the 
aisle, of the Committee on Interstate and Foreign Commerce. 

The chairman, the gentleman from Alabama [Mr: RICHA.RD
~oN], the gentleman from Tennessee [lli. SIMS], the gentleman 
from 1\Iissomi [Mr. HAMLIN], the gentleman from Colorado 
[Mr. MABTIN], the gentleman from Texas [Mr. SMITH], the 
gentleman .from Illinois [Mr. SABATH], the gentleman from 
Maine [Mr. GoULD], the gentlman from Ohio [Mr. GOEKE], the 
gentleman from Wisconsin [lli. EsCH], the gentleman from New 
York [Mr. MICHAEL E. DRISCOLL], the gentleman from South 
Dakota [Mr. l\i.AR'l'IN], and the gentleman from Michigan [Mr. 
HAMILTON], I have only to name them to the Members of this 
House to gi\e this House the full assurance that those men 
have guarded and will guard the interests of the people to the 
utmost limit, ana would allow nothing to be contained in the 
bill for the purpose of helping the interests of the transconti
nental or any other lines or any other special inte:i:ests. I 
think it only justice to them to have some statement like this 
placed in the RECORD. [Applause.] The majority of the com
mittee believe that the reasons why we should not have free 
tolls are national and not local. With the exception of the 
very excellent address of the gentleman from Mi~higan, who 
takes a broad international standpoint, the other addresses 
have been simply local and designed to help special local inter
ests on the Pacific coast, and that has been their standpoint in 
considering this matter. I wish to address this committee on 
the important questions from the broad national standpoint as 
worthy of the greatest engineering triumphs of the ages. The 
rea on why we did not ha-ve free tolls are in substance these : 
First, bBcause such a policy would clearly and plainly violate 
the solemn pledges of our GoYernment and our international 
good. faith. 

Second. Such a policy would improperly and greatly injure 
the interests of our · country among the other nations of the 
world, would greatly injure and impair our foreign trade, and 
ifijure our investments and interests in other countries. 

Third. The policy of free tolls in the coastwise trade would 
not ndd one single vessel to the American merchant marine, as 
testified before our committee and which is contained in the 
testimony, and it would not make any appreciable difference 
to the consumers of the country, and so would not subserve any 
public purpose for our people. 

Fourth. The enormous expense of operating that canal is lit
tle 'realized. Col. Goethals testified that the annual expense, in
cluding interest, would be between $27,000,0QO and $28,000,000. 
Dr. Johnston testified before the Senate committee that the ex
pense would be about $30,000,000 per annum. Other eminent 
authorities have testified, taking into consideration all the dif
ferent pha es · of the expense ca used by the canal, that the an
nual expense, including interest, would be between $40,000,000 
and $50,000,000 per annum. Everyone realizes there would be 
a very great reduction of freight rates-anywhere from 25 to 
even 60 or 70 per cent. Why, in all fairness, should not this 
commerce, so greatly benefited by that reduction of freight rates, 
pay its share of the enormous burden, maintained throughout 
all time, of $40,000,000 or $50,000,000 per year upon the Ameri
can people? 

Fifth. These gentlemen, in discussing the economic features, 
all assume that the present system of blanket freight rates 
from the East to the coast will continue. The Interstate Com
merce Commission in not less than three recent cases and in 
their last report have clearly indicated that their policy in the 
future would be to gradually abolish the blanket rates and 
establish a system of zone rates or something of that sort. If 
that be true, the present system by which the Central West 
competes with the coast would be abolished, because the coast 
rates, on account of '1"ater competition, would be lower than 
the interior rates, :is they ought to be when the canal shall be 
finished. .And when that shall be done it will benefit the coast 
prouucers and the merchants "\'e1-y much more than it can pos
sibly benefit the interior merchants and producers. That bene
fit is just, and ought to be expected; but why, in addition, 
should the merchants and producers of the Pacific coast ask
in addition to these tremendous benefits which they are bound 
to receive from tolls, so that they can discriminate still fur
ther against the producers and merchants of the Central West
to take additional trade territory away from them? That 
is not natural, fair, or just. And yet that is practically the 
only effect of free tolls-to subsidize the coast interests at the 
expense of the interior. 

Mr. MADDEN. Will the gentleman yield to a short ques
tion at that point? I was wondering whether this bill made 
any regulatiOn for the making of rates by water by the Inter
state Commerce Commission. 

Mr. STEVENS of Minnesota. No; it does not. 
I am about to discuss the subject of treaties, but I am just 

outlining in a general way why we should not have free 
tolls. 

Now, six. The language of this treaty concerning the Pan
ama Canal is almost identical in language with other treaties 
concerning not only the canals upon the Great Lakes, but other 
international waterways in which we are interested; and if the 
policy be adopted of providing by an implication-remember, by 
an implication-that our coastwise trade can be excluded, that 
same construction can be fairly .allowed to other treaties con
cerning other national waterways. Consider the national water
ways of the Great Lakes. '.rhe Canadian Soo last year passed 
32,000,000 tons, three-fourths of it American tonnage. The Wel
land Canal last year passed 775,000 of American tonnage-all 
of this American trade. Now, if we discriminate against Great 
Britain under this treaty as to their coastwise trade, under 
similar language Canada and Great Britain can discriminate 
against us upon the coastwise trade of the Great Lakes, very 
much more important than the trade which can go through the 
Panama Canal. Now, those are in brief--

Mr. DOREltffiS. Will the gentleman yield? 
Mr. STEVENS of Minnesota. I will. 
Mr. DOREMUS. I merely wanted to ask the gentleman if 

he recalls the last time Canada attempted a thing of that kind. 
Mr. STEVENS of Minnesota. I will show that to the gentle

man very clearly after a little. 
Mr. DOREMUS. I wish he would explain that. 
.Mr. STEVENS of M.innesota. I will before I get through. I 

do not think the gentleman will be exactly satisfied with the 
situation, but I will be glad to do it. 

That is the outline of the reasons why we ought not to ha"\'e 
free tolls. In discussing the provisions of the treaty-and that 
is what I shall address myself to this afternoon-it is well to 
understand what the treaty is. The main proposition in this 
controversy is the treaty between Great Britain and the United 
States, made in 1901, and known as the Hay-Pauncefote treaty, 
which covers the Panama Canal The Panama treaty contains 
the same, in substance, and discussion of the English treaty will 
cover the whole subject. The contention is concerning the pro
visions of article 3, centaining six different sections. The first 
section of such article is the main section in dispute, and I wiU 
read the substance of it, so that the committee can have it 
clearly in mind. 

The canal shall be free and open to the vessels of commerce and of 
war of all nations-

N o qualification or exception
of all nations observing these rules-

Notice that-
on terms of entire equality-

Notice that-no qualification or exception-
so there shall be no discrimination against any such natlQn or its sub
j(lcts or its citizens in respect of the conditions or charges of traffic or 
otherwise. · 

In other words, the language of that section is just a plaiu 
as can be that the charges as to all vessels, of all nations, their 
citizens, their subjects, shall be on terms of entire equality, 
without any discrimination against anybody. 

Clearly that covers every nation observing these rules. It 
covers all kinds of trade observing these rules. The language is 
plain. 

But these gentlemen insist that there must be something else 
implied from that. The gentleman from Washington [Ur. 
HUMPHREY] insisted that the words " other nations " do not in
clude the United States at all; that it excludes both coastwise 
and foreign trade. As I gather from the minority report, they 
only imply that the coastwise trade shall be excluded. They 
deduce that by implication, so that whatever basis they rest 
upon must be by implication from the plain terms of the treaty. 
There must be an exclusion of such coastwise trade by implica-
tion. It certainly is not directly pronded. . 

There is nothing in the treaty itself that allows free tolls. 
It must be an ex<!eption implied by the general conditions of the 
treaty, and that is the only possible way. 

Now I shall discuss that Ph.use of the subject and, first, the 
intrepretation of the treaty itself. Article 1 provides that the 
canal may be constructed in either one of three different ways: 
First, by the United States itself directly, at its own cost; or, 
second, by a gift <">r loan of money-that, I presume, is by a 
guaranty of bonds to individuals or corporations-and, third, 
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by subscription to or purchase of stocks or shares, such as has 
been done by some nations as to Suez Canal. 

There are th1·ee different ways by which the canal itself can 
be constructed. Now, I doubt if any of these gentlemen have 
the hardihood to assume that if the canal were to be con
structed by-a pri"rnte corporation, as the Suez Canal was con
structed, there would be any implication in this treaty by which 
that private corporation would be obliged to give free tolls to 
private T"essels. I doubt if anyone would have the hardihood 
to assume that. And yet the language of the treaty and the 
rules and regulations of the treaty are identical concerning the 
three different methods of construction. The United States 
by this treaty is created as a corporation solely for the purpose 
of constructing and operating that canal, with identically the 
same provisions, the same responsibilities, and the same rights 
as though that canal had been constructed by a private corpora
tion. 

Now, this treaty and all its provisions are based on the Suez 
conditions. The Suez Canal was constructed by a private cor
poration, just exactly as this might have been constructed by 
a private corporation. The language of the Suez treaty, I say, 
is almost identical with this one in many · respects; and this 
provision is based on the Suez rules, and nobody can contend 
that the Suez Canal can· be compelled or allowed to gtrn a pref
erence to any vessel of any nation. On the contrary, there is 
an express prohibition against it, with one exception. Section 
12 of the convention concerning the Suez Canal provides that 
the rights of Turkey, as the territorial owner, are expressly ex-

• cepted. There is an express exception for Turkey, whereas 
there is no express exception in this case for the United States. 
So that it -is clear that if any express exception had been de
sired for our own vessels, based on the analogy of the Suez 
Canal, it ought to have been stated. -But it was not stated, and 
in all fairness, under any rules of construction, no express ex
ception should be implied. 

Now, second, article 3 is the main article in this treaty. It 
regulates the operation of the canal, the method of tolls, and 
the method of neutralization, and the last five sections regulate 
the method of neutralization. It will be noted that the two 
subjects belong together-equality of tolls and treatment and 
neutralization. 

The two things are integrally connected. They are connected 
necessarily, for the reason that if any nation has a preference, 
and if any nation is at a disadvantage on account of that prefer
ence, such a nation which is at the disadvantage necessarily 
would not be willing to concede that neutrality should exist to 
the nation tha"t is farnred. Necessarily that is so all over the 
world in every treaty which has been made, that equality should 
coexist with neutrality, and the two are always placed together. 
I will insert in the RECORD very many cases and the remarks of 
very many of our statesmen and publicists to the point that 
neutrality and equality are inseparable. 

Now, if by implication you exclude the coastwise trade from 
the pro-vision as to equality, you necessarily exclude it from 
the exception as to neutrality. You do that necessarily, because 
they belong together, and that is clearly stated in the report of 
the Senate Committee on Foreign Relations, which reported the 
original Hay-Pauncefote treaty, in which Senator Davis, prob-. 
ably one of the great international lawyers of his day and 
generation, covered that point in a short clause, which is 
found on page 12 of the Senate report on the Hay-Pauncefote 
treaty: 

In conditions that may not be entirely remote we should find this 
provi ion, in ietting our ships through the canal free from capture by 
our enemy, of great security to our coastwise trade. 

And the same matter is discussed by Prof. John Bassett 
Moore, probably the most eminent of our publicists, in holding 
that if an exception be made as to equality, that exception must 
also be made as to neutrality. And yet the very essence of the 
existence of the treaty is that there must be both equality and 
neutrality. 

Again, there has been discussion of the language of the pre
amble to this treaty and its connection. Now, everybody knows 
what a preamble is for. It is mainly for two purposes: First, 
to show the reason for the existence of the instrument and why 
it was made effective; and, next, to show how it should be con
strued, to make effective the reasons for its existence~ Those 
are the two things that a preamble is for. 

This preamble provides, in substance, that this treaty is made 
without impairing the general principles of neutralization estab
lished in article 8 of the Clayton-Bulwer treaty. Now, what 
does article 8 provide as the general principle? It provides 
three things: First, that there should be equality between the 
vessels of Great ·Britain and the United Sta es-equality as to 
all vessels, not coastwise merely, but equality as to every kind of 

vessel; second, that there should be neutrality; and, third, joint 
protection. But gentlemen say it might be inferred that the 
word " equality " in this article 8 is so broad that coastwise 
'tessels might be excepted, the same as it is desired to except 
them from the Hay-Pauncefote treaty. It is fortunate that that 
very word has been construed by the action of our own Gov
ernment. 

In 1895 Secretary of State Olney, of the lust Cleveland admin
istration, in his memorandum concerning the construction of 
these. words, as to what constitutes "general principle," stated 
that these terms can be best understood by examining the pre
vious seven sections of the Clayton-Bulwer treaty and ascer
taining the reasons for its existence and the meaning of the 
terms and how they should be applied. 

Now, the chairman of the committee [l\Ir. ADAMSON] yeste:e
day read into the RECORD three different provisions of the 
Clayton-Bulwer treaty, in article 1, article 5, and article 6. I 
will place them in the RECORD; but they i1rovide, in substance, 
that the making of this treaty and the existence of this canal 
shall be to secu~e the utmost equality-perfect equality, I think, 
is the term used-of the ships of all nations, and especially of 
Great Britain and the United States; and the language is ex
pressly used, so that the ships of neither one, neither the United 
States nor Great Britain, shall be placed at a disadvantage or 
particular advantage on account of the existence of the canal. 
In other words, the making of the canal shall not operate in 
any possible way to place our ships at an advantage of Great 
Britain or the ships of Great Britain at an advantage of the 
United States. 

Mr. LEWIS. Will the gentleman yield for a question? 
l\ir. STEVENS of l\Iinnesota. Certainly. 
Mr: LEWIS. I want to inquire whether the Suez Canal was 

subject to the same treaty attachments and obligations that are 
spoken of now with reference to the Panama Canal? 

Mr. STEVENS of Minnesota. Practically, and the Hay
Pa uncefote treaty is based upon the Suez treaty, with prac
tically the same obligation. 

l\Ir. CANNON. Will the gentleman allow a question? 
l\Ir. STEVENS of :Minnesota. Certainly. 
Mr. CANNON. We exclude all countries from our coastwise 

trade? 
Mr. STEVENS of l\Iinnesota. Yes. 
Mr. CANNON. It is not proposed to open it to any country? 
Mr. STEVENS of Minnesota. Not that I know of. I hope not. 
Mr. CANNON. How is it possible that this treaty should 

cover the coastwise trade so far as the tolls are concerned? It 
is free of cost on our seashore through our possession of the 
Panama Canal, and how can it be claimed, even granting, for the 
sake of the argumen4 that the gentleman's construction is not 
a strained one as to the foreign commerce-how can it be held 
that, as we monopolize our coastwise trade, Great Britain would 
be able to complain, by any construction of the treaty, that we 
could not relieve that coastwise trade from tolls? 

Mr. STEVENS of l\Ifunesota. I should be glad to answer the 
gentleman, but I would like to do it in my own way by con
tinuing as to the construction of the treaty itself. 

l\Ir. CLINE. Will the gentleman yield for a question right 
in that line? 

Mr. STEVENS of Minnesota. I will .yield to the gentleman. 
Mr. CLINE. According to the rule of implication, if we pur

pose to relieve our own coastwise trade, is it not fair to include 
in it the other party to this contract, and also include th~ cm.\st
wise trade of Canada? 

l\!r. STEVENS of Minnesota. Yes; and I will discuss that 
at some length in a few moments. Now, gentlemen, the point 
I am trying to make is that the Clayton-Bulwer treaty pro
vided dearly that the vessels of Great Britain should be treuted 
just the same as the vessels of the United States, both con t
wise and foreign; that that is the genera.I principle which is 
provided, and that is shown in the preamble . . In other words, 
the words "general principle" in the preamble required that 
there should be entire equality of treatment of all vessels, all 
traffic and all trade, and in a few minutes I will show that that 
has b~en the construction put upon it by the United State it elf 
as to the coastwise trade as applied to these words, and that is 
why I asked the gentleman from Illinois to wait for an answer 
to his question. 

The United States itself has construed these identical words 
in the canal treaty and that in the Clayton-Bulwer treaty as 
requiring that the coastwise trade should be included in its 
terms and can not be excepted. I think that will answer the 
gentleman when I show him what the Congress and our Gov
ernment has done. 

But one thing more as to the making of the treaty. 
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Mr. FORDNEY. Will the gentleman yield for a question? 
1\lr. STEVENS of Minnesota. Yes. 
Mr. FORDNEY. Is it not true that England rebates the tolls 

collected from her ves els? 
~Ir. STEVENS of .Minnesota. Yes; and that is entirely valid 

under these treaties. We could do the same thing. 
1\lr. MAilTIN of Colorado. I do not agree with the conces

sion the gentleman from Minnesota has just made, that Eng-
land rebates the tolls collected at the Suez Canal. . 

1\lr. STEVENS of Minnesota. Perhaps I made my statement 
a little too broad. · The gentleman from Michigan asked if it 
is not lawful under the treaty to have that done. 

M1·. MARTIN of Colorado. No; I beg the gentleman's par
don; the gentleman from Michigan asked the gentleman from 
Minnesota if England did not rebate the tolls through the Suez 
Canal on her vessels. 

Mr. STEVENS of Minnesota. Well, that is immaterial to 
this discussion. 

Mr. MARTIN of Colorado. I shall undertake to show, when 
I get time, that England does not rebate the Suez Canal tolls. 

Mr. STEVENS of Minnesota. Now, Mr. Chairman, a few 
words concerning the origin of the treaty and what was in
tended to be accomplished by the treaty. The treaty was 
initiated in 1898 by Secretary Hay himself, after the war with 
Spain had been finished. It was initiated by letters to the 
American Embassy in London, asking the American Embassy 
there to ascertain from the British foreign office upon what 
basis a new treaty could be made to supplant the existing 
Clayton-Bulwer treaty . . The British foreign office made its 
statements, and they are on the files of ilie State Department 
and open for inspection by anybody who wishes to see them. 
The British foreign office stated clearly three things: First, 
that the British vessels of all kinds must be treated on even 
terms with our vessels of all kinds. There is no qualification 
or exception about it. It was a fair proposition. Second, 
there must be perfect equality; and, third, that the charges 
must be fair, just, and equitable. · 

Secretary Hay at once replied that these conditions were 
fair because they were a part of the historic policy of this 
country for more than 50 years-that the treatment must be 
identical among the vessels of all kinds, coastwise and foreign. 
Now, Secretary Hay stated that and the British foreign office 
agreed to that. 

l\Ir. MADDEN. Was the word "coastwise" used? 
Mr. STEVENS of Minnesota. It was used in a memo

randum to us by Secretary White in the State Department. 
Tlle treaty was framed in accordance with these provisions 
embracing this language. After I describe the conditions on 
the Great Lakes the gentleman will see why this language 
appears. 

1\lr. CANNON. Will the gentleman yield? 
l\Ir. STEVENS of Minnesota. Yes. 
l\Ir. CA.l'lli'ON. Was this pending the negotiation of the 

treaty, this construction of it, or after it was negotiated? 
dr. STEVENS of Minnesota. It was -pending the negotia

tion-before it was negotiated. 
Mr. CANNON. Then it was a mere part of the sparring back 

and forth. 
Mr. STEVENS of Minnesota. No; but they agreed to it. 
1\Ir. CANNON. Is it in the terms of the treaty that they 

agreed to it? 
Mr. STEVENS of .M.innesota. Yes. 
1\lr. CANNON. Using the word "coastwise "? 
Mr. STEVENS of Minnesota. No; that is not necessary, as 

the gentleman will see in a few minutes as we proceed. 
1\lr. CULLOP. Mr. Chairman, will the gentleman yield? 
Mr. STEVENS of Minnesota. Yes. 
Mr. CULLOP. After that was done, when the treaty came 

before the Senate for ratification, it was then and there so 
construed, was it not? 

Mr. STEVENS of Minnesota. Yes. 
:Mr. CULLOP. And an amendment was offered not to in

clude the coastwise trade, and was voted down by a vote of 23 
to 46. 

Mr. STEVENS of Minnesota. Mr. Chairman, I am very glad 
that the gentleman from Indiana has recalled that to my mind. 
On page 16 of Senate Document No. 85 Senator Bard, of Cali
fornia, offered fill amendment that coastwise business should be 
excluded. That was voted down. 

The CHAIR.MAN. The Chair will inform the gentleman from 
Minnesota that he has now consumed 30 minutes of time. 

Mr. STEVENS of Minnesota. I shall take 10 minutes more, 
Mr. Chairman. · 

Mr. l\IANN. Mr. Chairman, may I ask the gentleman whether 
the memorandum to which he refers in the State Department 
was submitted to the Senate with the documents that were 
submitted? 

Mr. STEVENS of 1\Ilnnesota. It was submitted in a memo
randum of Secretary Hay himself. 

Mr.. CANNON. In that same connection, will the gentleman 
also explain, touching the language to which he refers, if it is 
not true that the talk about the coastwise trade in the negotia
tions ref erred to the coastwise trade of Canada through the 
canal and not the coastwise trade of the United States? 

Ur. STEVENS of Minnesota. Not at all. The only memo
randum that exists in the State Department is a memotandum 
attached to the letter of Henry White, the charge at London, 
and that memorandum states the view of the British foreign 
office, that there must be, as I think they say, perfect equality 
of all vessels. 

Mr. MANN. Was that memorandum submitted to the Senate? 
Mr. STEVENS . of Minnesota. Secretary Hay submitted a 

lengthy memorandum of his own to the Senate, a very lengthy 
memorandum. The files of the State Department, of course, 
were not sent up there, but the memorandum contained the 
views I have just stated. 

Mr. MANN. .And that memorandum is printed? 
Mr. STEVENS of Minnesota. Yes. 
Mr. MANN. What I wish to inquire is whether the gentle

man was calling attention to some secret information in the 
State Department which was not submitted to the Senate. 

Mr. STEVENS of Minnesota. No; it is a matter of public 
record, and is noted in Moore's International Law. That is 
how I found it. 

:Mr. MANN. I think it was not submitted to the Senate. It 
was not before the Senate. · 

1\lr. STEVENS of Minnesota. I do not suppose those iden-
tical papers were. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 
Mr. STEVENS of Minnesota. Yes. 
Mr. ADAMSON. f)fr. Chairman, I do not wish to contribute 

unnecessarily to the consumption of the gentleman's time, but 
before he gets away from his colloquy with the gentleman from 
Illinois [Mr. CANNON] I wish to call his attention right in this 
connection to the well-established rule, supported by unbroken 
precedent, and he can publicly challenge it now, forever, every
where, that whenever a treaty is formed and no express mention 
is made therein of a distinction beh-veen coastwise and foreign 
trade there is no difference in .the treatment, and every time an 
exception is made a reason exists and is shown for it. 

Mr. STEVENS of Minnesota. The gentleman is entirely right, 
as I will show-clearly. 

To follow the suggestion of the gentleman from Indiana, 
Judge CULLOP, the conclusive reason under ordinary circum
stances, when an amendment exempting coastwise trade is of
fered to a general provision which would include the coastwise 
trade, is that the Senate evidently did intend to retain the 
coastwise trade within the general provisions of the treaty. 
That is the natural use and construction of such language. The 
minority met that by a private letter from the late Senator 
Bard, of California, in which he stated that of course the Sen
ate understood that the terms of the treaty might imply that 
coastwise trade be excepted just the same as fortifications. As 
to that there is only this to say: Senator Bard's amendment 
was offered in terms to article 3 of the treaty. 

Article 3 provides, in substance, that the United States shall 
invite other nations to adhere to the terms of the treaty, and 
therefore Senator Bard offered an amendment to an article of 
the treaty which was not germane and of no consequence at 
all, and only a page before of this very pamphlet it shows that 
article 3 had been already stricken out on a motion of Sena tor 
Foraker, and that Senator Bard knew nothing about it. ' So 
Senator Bard's siatement was known in the Senate or be
lieved in the Senate that the implication excepted coastwise 
trade. It can be realized, the value of such a statement, since 
he did not know that there was not any such article in the 
treaty to which he offered the amendment. Further than that, 
there are 13 Senators in the Senate now who \Oted against it. 
Senator Frye from Maine and Sena.tor LODGE offered bills as 
to Panama Canal tolls directly the contrary to the l'iews ex
pressed by Senator Bard, but in accordance with the views of 
the gentleman from Michigan, that the treaty does not allow 
inequality or discrimination; that the treaty does not allow 
discrimination in tolls; if we desired to help our coastwise trade 
it must be done by a direct appropriation from the Treasury. 
Now, those bills are a part of the files of this Congress and I 
will in~ert them in my remar~. 
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. Mr. KNOWLA..ND. If the gentleman will permit me, I will 
read out of my own time from a letter of Senator Bard to me. 
In this letter which I have from Senator Bard he says: · 

I .find I_ haye omitted to say that when my amendment was under 
consideration it was generally conceded-

And he underscores the words" it was generally conceded"
by Senators that even without that specific provision the rules of the 
treaty would not prevent our Government from treating the canal as 
part .of_ our coast. line, and consequently could not be construed as a 
restnct10n of our ?-Dterstate commerce forbidding the discrimination for 
charg.es for tolls rn favor of our coastwise trade, and this conviction 
contributed to the defeat of the amendment. 

Mr. ~TEVENS of l\Iinnesota. Mr. Chairman, I say that Sen
ator Bard knew nothing about it, as is evidenced by a man who 
offers an amendment to a section that is not in existence. The 
fact that the most eminent Members of the Senate who -voted on 
the subject entirely disagreed with Senator Bard who did not 
believe it was proper to give them free toll, and' two of them 
have introduced bills; and one bill is now pending in the Senate 
based on the fact that the treaty did not allow a discriminatio~ 
as to coastwise trade. 

Mr. KNOWLAND. Does my colleague think that Senator 
i[;onaE does not belieye that we can do this? 

Mr. STEVENS of l\finnesota. I say Senator LoDGE has a bill 
pending in the Senate, based on the same proposition advanced 
by the gentleman from Michigan, that in order to help our 
coastwise trade we can not do it by free tolls, but it must be 
done by direct appropriations from the Treasury and I will 
insert that bill in my remarks. ' 

Mr. KNOWLAND. Senator LoDGE authorized a gentleman in 
this city to telegraplr to the railroad commission of California 
that he believed that could be done. 

Mr. STEVENS of Minnesota. I will place in the RECORD the 
matter and the gentleman can judge just as he pleases. His 
official record is to the contrary, and if the gentleman's informa
tion concerning Senator Bard is about as reliable as that con
cerning Senator LODGE I hardly think that a great international 
work can be based upon that sort of information. · 

Mr. KNOWLAND. The gentleman does not question the 
reliability of this letter? 

Mr. STE"'\ ENS of Minnesota. Oh, no. 
Mr . .ALEXANDER. If I understood the contention of the 

gentleman, yve can not discriminate in favor of American ship
ping or the coastwise over foreign trade. 

Mr. STEVENS of Minnesota. That is my contention. 
Mr. ALEXAJ\TJ)ER. I take it you concede this Government 

may, out of the Treasury, appropriate money to pay the tolls of 
American ships going through the canal. 

Mr. STEVE....~S of Minnesota. Oh, yes· I think there is no 
doubt about it. ' 

Mr . .ALEXANDER. Would not that be a violation of the 
treaty ~o do that, ~rnt if we. can do that indirectly, in other 
words, m the first mstance, if we charge ships going through 
the canal a certain toll and then we reimburse them out of the 
National Treasury, is not that a violation of the treaty -and 
can not we do that directly that you concede we can do 
indirectly? 

Mr. STEVENS of ·Minnesota. Well, I am very glad to an
swer that, because the same thing is done at Suez and the 
reason for it is this: The treaty provides that all nations, our 
own and others, must be placed on a basis of equality; that is, 
when we pass through the canal we are to be all treated just 
exactly alike. Now, each nation determines for itself when it 
reaches that canal as to its own policy of helping its ships 
through tJ:iere based on an equality so far as going through 
the cana.l is concer:1ed., but if our Nation insists on giving free 
tolls to its own ships on the canal, it then places itself on an 
inequality, and treats itself then differently from the way 
other nations are treated. 

So that the very moment we place ourselves on a different 
~Juss 1:han the _othe~· ships of other nations, we place ourselves 
ma different s1tuat10n from other nations. We treat them and 
their ships upon inequality, and the treaty requires equality, 
and that can only be done by allowing each nation to decide 
for itself what it shall do for its own shipping at the entrance 
of the canal. That is the doctrine of the regulation at Suez and 
that is the doctrine as to this canal. 

l\Ir. MOORE of Pennsylvania. Will the gentleman then ex
plain why subsequent to the two treaties with Great Britain a 
tre~ty was entered into with the Government of Panama by 
which free tolls were allowed to yessels belonging to that 
Government? · 

Mr. STEVE~S of Minnesota. I will get to that. But now I 
want to say a word as to the fortifications. 

M.r. .MOORE of Pennsylrnnia. Will the gentleman take 
that up? 

Mr. STEVENS of Minnesota. I will be very glad to do so 
and follow it next. 

The CHAIRMAN. The time of the gentleman from Minne
sota has expired. 

Mr. STEVENS of Minnesota. Ten minutes more Mr. Chair-
m~ ' 

There was a prohibition against fortifications in the original 
treaty and then a sort of contradictory amendment in the Sen
a~e. allowing def.enses in a sort of way. And when these pro
vis.10ns were stricken out both Secretary Hay and Lord Lans- · 
downe, the B.ritish foreign minister, s~nt memoranda, and in 
both of them it was stat~ th.at the language of the treaty as it 
no~ stands allo.wed fortifications, a-nd the burden was upon the 
Umted Sta~es itself ~o d;fei;id that canal, its neutrality, and 
g~arall:tee its protect10n m its own way. I will place those 
news m the REooRD. 

But if the burden is upon the United States to use its land 
and naval forc~s to_prote~t the canal_, to protect its neutrality. 
and to protect its rights, it can use m the management of the 
canal those public vessels belonging to the Government which 
~ay be necessary to be used for canal purposes, as set forth 
m the treaty. And for that reason the United States has a right 
to send its war vessels through the canal, and the· same right 
and necessity exists for sending the vessels of the Republic of 
Panama through the canal, for the purpose of making effective 
the purposes of the treaty. 

Now, article 4 of the treaty provides that the sovereignty of 
th~ zone, the. change of sovereignty, shall not affect the rights 
under the treaty. So the burden is upon the United States to 
see that article 4 is enforced, that the .sovereignty of the zone 
is protected, and the rights under the sovereignty are protected. 
In order to do that and carry it into effect we provide that 
Panama shall protect its own sovereignty, subject to the general 
protection of the United States. In .our treaty with Panama. we 
stated then, "You do your own policing, you provide your sani
tn ti on, provide harbors of refuge for all vessels free of ex.-pense, 
and the vessels and forces necessary to protect such things,". and 
for that purpose we let the public vessels of Panama which 
are required by that treaty through the canal free of expen~. 

Mr. .MOORE of Pennsylvania. It is only a question <,f 
whether we could make that exception in our own behalf. 

Mr. STEVENS of :Minnesota. We do. We let our own pub
lic yessels, owned and used by the Government for public pur
poses, not private vessels, with nothing to do with commerce 
and trade and nothing to do but to protect the sovereignty of 
the canal, go through free of toll. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 
In the treaty the vessels of commerce and of war are in the 
same sentence and connected together, are they not, in which 
it says "vessels of commerce and of war"? 

Mr. STEVENS of Minnesota. Certainly. 
Mr. HUMPHREY of Washington. How can you let war ves

sels through free and not let commercial vessels through, when 
exactly the same language is used in the treaty as to both? 

Mr. STEVENS of Minnesota.. For this reason : The words 
" public vessels " in the bill, including Government vessels, are 
for the purpose of defending the canal and its neutralization. 
In the treaty those words refer to those vessels not necessary 
to protect the canal. Lord Lansdowne and Secretary Hay 
agreed clearly upon this point, that under the treaty the United 
States clearly had the right to use its own forces, including 
war vessels, to protect the sovereignty of the United States and 
of the zone and to regulate the management of the canal, to pre
serve neutralization, and all those things. It is as necessary · 
;or us to use our own war ·rnssels for protection and defense., 
Just the same as we use our own public vessels for carrying out 
the purposes of the canal management under the treaty. 

Mr. MOORE of Pennsylmnia. Does the agreement a~ to 
the Suez Canal' allow vessels of commerce belonging to Turkey 
to pass through on more fa \orable terms? 

Mr. STEVENS of Minnesota. It makes an exception as to 
the territorial sovereign. Turkey can do as it pleases under 
such an express exception. 

Mr. MOORE of Pennsylyania. Then, Turkey is not on all 
fours--

Mr. STEVENS of Minnesota. It is. If we desired an ex· 
press exception, we should have said so at the time. We did 
not say so at the time. 

l\Ir. MOORE of Pennsylvania. In other words, we hn\e lost 
our chance? · 

:Mr. STEVENS of Minnesota. The gentleman has stated the 
matter accurately. We have lost our chance. Now, one thing 
more-

1\fr. FORDNEY. Would not it be right that yon should barn 
the pri\ilege to rebate tolls to the American ships? 
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· Mr. STEVENS of Minnesota. . I did not say that. I say we 

have no right to pass them through -free and pay them after- · 
wards. We have. the right to rebate them under just such a 
bi.P as h~s been introduced by the gentleman from. Michigan 
(Mr. FORDNEY]. . 

Mr. FORDNEY. · Then, conceding that again, would we not 
ha-ve the right to ha-ve American vessels enter into an agree-

• ment with this Go-vernment that their ships shall be used as 
auxiliaries to our Army and Navy, and for that consideration 
recei-ve a rebate of the tolls? 

Mr. STEVENS of Minnesota. Well, l\1r. Chairman, the 
language of the bill is very direct. It says " public vessels of 
the United States." Whatever shall be necessary for the pro
tection of the canal, for the protection of the sovereignty of the 
United States and of Panama, as applied to the canal, un
doubtedly could go through free. But that is for the executive 
departments or the canal authorities under the bill to decide. 

Now, one thing further. These gentleman have very gen
erally argued that the Clayton-Bulwer treaty was wholly super
seded, and that there was no contract, no reason, no conside]:a
tion for the existence of the Hay-Pauncefote treaty, and that 
we got the worst of the bargain, and that there is nothing in it 
for us to enforce, so far as coastwise trade is concerned. 

Let me call the attention of the committee to this: When 
Secretary Hay was obliged to negotiate for this treaty he was 
confronted with this situation: Under the existing treaty, as 
all our administrations had admitted, Great Britain had cer
tain rights, territorial rights, shadowy in a way, but she had 
rights of joint protection and control of any interoceanic canal. 
It was absolutely necessary, the United States and most of our 
statesmen believed, to get rid of those rights. Now, Great 
Britain, on the other hand, said: "We will give you the sole 
right to build the canal and run it in your own way, provided 
you take equally as good care of our commerce as you do of your 
own," so that when we came to make the bargain, we said: 
"You yield the right of joint protection over the canal, and 
any shadowy right you may have in Central America, and we 
in our turn will yield our preferential rights in behalf of our 
own commerce and place yours and ours on the same basis." 

The words of the treaty carry out exactly that bargain. 
Now, let me read the final result of the action of the United 
States. When President Roosevelt submitted the Hay-Paunce
fote treaty to the Senate he stated in his message that this 
treaty did not impair the general principle of neutralization 
which I have described. When he finally promulgated the 
treaty he stated in his proclamation of promulgation that this 
treaty did not impair the right, under general principles of 
neutralization of treating all nations alike under these treaties, 
and then he added these significant words: 

l\ow, therefore, be it known that I, Theodore Roose-.elt, President of 
the United States, have caused the said convention to be made public, to 
the end that the same and every article ano clause thereof, may be 
observed and fulfilled with good faith by the United States and the 
citizens thereof. 

In the exact language of the treaty itself the President of 
the United States bound us solemnly and morally, as a Nation 
and as a people, to observe every article and clause of that 
treaty and all the terms thereof. So that our own Govern
ment, our own officials, our own history, the very reason for 
the existence of the treaty itself, compel us to treat all vessels 
of trade, either coastwise or foreign, alike. 

Mr. WILDER. 1\fr. Chairman, will the gentleman yield? 
l\Ir. STEVENS of Minnesota. I yield to the gentleman from 

Massachusetts for a question. 
l\Ir. WILDER. Is there anything in the Clayton-Bulwer 

treaty or in the Hay-Pauncefote treaty that lets England in any 
way into our coastwise trade? 

1\!r. STEVENS of l\Iinnesota. No, sir. 
l\fr. WILDER. Then, manifestly unequal things are not 

equal, and if England can not get into our coastwise trade under 
any circumstances, how can England be put upon a par or 
equality with our own coastwise trade? She is not in it at all, 
and if she is not in it at all, how cnn there be any discrimination 
against her where she is not involved? 

Mr. STEVENS of Minnesota. I will tell the gentleman. The 
treaty was made to cover just this point: England desired 
that her commerce should not be placed at a disadvantage with 
our commerce; she desired that her citizens should not be 
placed at a disadvantage with our citizens; on account of the 
construction of the canal. Now, the citizens of the Maritime 
Provinces have in many ways competing business with the citi
zens of New England. The people of Mexico and Central 
.America have competing business with the · citizens of our 
Middle West and the southern Gulf States, and the citizens of 
the British Provinces on the Pacific coast have competing inter
ests with our citizens on the Pacific coast. 
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Especially the people of the northwest Pacific coast of the 
Unit_ed States have competing business interests with the Cana
dian Pacific coast. Now that treaty was framed for the pur
pose of allowing all British vessels and British business inter
ests and British citizens to have exactly th.,e same rights through 
that canal and at the canal that similar interests of our own 
people have had. In other words, that in the use of the canal 
their competing trade should not be placed at a disadvantage 
with our competing trade, and that was the very reason why 
Great Brita.in consented to that treaty and yielded its own 
rights so that that should be done, and we agreed that it should 
be done. 

Mr. WILDER. Quite right; but the line of demarcation 
clearly is where we come in competition with British vessels. 

.Mr. STEVENS of Minnesota. The gentleman is entirely 
wrong, and if he will allow me and will be patient I will reach 
that point and show him that our Government itself has deCided 
that exact contention directly to the contrary. I will come to 
that right now. 

The CHAIRMAN. The gentleman has consumed 50 minutes. 
l\Ir. STEVENS of Minnesota. Mr. Chairman, 10 minutes 

more. 
The CHAIRMAN. The gentleman has 10 minutes more. 
Mr. STEVENS of Minnesota. In 1871 the United States con

cluded at Washington a treaty with~ Great Britain concerning 
the use of the canals on the Great Lakes. Article 27 of that 
treaty reads as follows: 

Iler British Majesty engages to urge upon the Government of the 
Dominion of Canada to secure to the citizens of the United States the 
use of the Welland, St. Lawrence, and other canals in the Dominion 
on terms of equality with the Inhabitants of the Dominion. 

Now, let me read the canal treaty. Remember the Canadian 
treaty provides the use ·of the Canadian canals "on· terms of 
equality." The canal treaty provides: · · 

All nations observing these rules on terms of entire equality, so there 
shall be no discrimination. 

Under that British treaty concerning the Canadian canals a 
very serious dispute arose in 1888. Canada insisted that the 
words "terms of equality" did not include its coastwise trade, 
because the coastwise trade of Canada is confined to Canadian 
interests, just the same as the coastwise trade of the United 
States is confined to United States "'fessels. Accordingly the 
Canadian Government framed rules in council providing for the 
export of grain; that the tolls on the Welland Canal should be 
20 cents a ton; that if the grain that went through that canal 
was exported from Montreal or east of it a rebate of 18 cents 
per ton should be allowed on such exports; and then provided 
later that if that grain was transshipped in Canada the 18 cents 
should be allowed, but that if it were transshipped in the United 
States the rebate would not be allowed, but that the whole 20 
cents must be paid. At that time there was a great competi
tion beween the Canadian ports on Lake Ontario and the Ameri
can ports on Lake Ontario as to such transshipment, and the 
American business interests along all of the Great Lakes, at 
Duluth, Chicago, Detroit, Buffalo, and Cleveland, all passed 
-resolutions, just as similar ones have passed resolutions now, 
only they took the opposite position then from what they take 
now. At that time the Chamber of Commerce of Detroit stated: 

We believe that it was the intent of the twenty-seventh article of the 
treaty of Washington to secure to both American and Canadian ves
sels and citizens equal advantages in the use of the Welland Canal. the 
same as is granted to all vessels passing through the St. Clair Flats 
and Falls of St. Mary. 

In other words, these chambers of commerce then took the 
position that the Canadians had no right to discriminate in 
fa"ror of their local business, in favor of their local vessels, in 
fa-vor of their coastwise business and of their own citizens under 
the words of the treaty "equality of treatment." 

The Lake Carriers' Association, probably then and now the 
largest association of vessel owners in the United States, took 
very strong opposition to the action of the Canadian Govern
ment, and submitted many memorials to the Cleveland admin
istration. President Cleveland investigated the matter -very 
carefully through Secretary Bayard, and sent a message to Con
gress, in which he insisted that we did not get equal rights with 
Canadian vessels, because our ports, our trade, our traffic, and 
our citizens were being discriminated against, because the action 
of Canada violated the words "on terms of equality." The 
Canadian Government did nothing, but continued its discrimi
nations, as described. 

The matter continued into the administration of President 
Harrison. President Harrison in due time transmitted two 

· messages to Congress, in which he took the same position as 
did President Cleveland, that the words "equality of treat
ment" covered everything-vessels, citizens, ports, routes, 
traffic, et:erything. The Canadian Go1ernment stated that the 
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words "equality of treatment" only covered vessels. The nego
tiations went along until 1892, when President Harrison sent 
a :final mes age to Congress, which I haYe here, setting forth all 
of these facts. 

'.:l'here were two bi11s introduced in Congress, one in the 
House and one in the Senate. In the House it was introduced 
by the Representative from Georgia, Mr. Blount, the chairman 
of the Committee on Foreign Affairs, and in the Senate by 
Mr. Davis, of Minne' ota. In the meantime the House Com
mittee on Rivers and Harbors had passed a resolution denounc
ing the discrimination and demanding the facts, and Secretary 
Blaine set forth the e facts in a reply to the Committee on 
Rivers and Harbor , in which he said that Canada was guilty 
of obvious discrimination un,der the treaty. The House Com
mittee on Foreign Affairs in a report . stated, in substance, the 
facts that I have stated to you, and finally concluded its re
port with the stronge t language, denouncing the unfairness 
and perfidy of the Canadian Government. 

Remember that Canada was, as stated by a committee of this 
House, making identically the same contention that is now 
made by the minority, that the coastwise trade of Canada was 
not included within the words "treatment of equality." 

When the bill came before the House Judge Blount, of Geor
gia, discussed the bill elaborately, and I will put some of bis 
remarks in the RECORD. The e will be found on page 6531, 
volume 126, of the RECORD of 1892. He stated in substance 
that the treaty forbade Canada to discriminate in favor of its 
coastwise trade, busines ves els and citizens. He accused 
them of discrimination in favor of some things-that they 
violated the provisio:G.3 of the treaty requiring "equality of 
treatment." 

Ur. Hitt, Republican minority Member at that time, took 
exactly the same position, and he discussed that also elaborately 
and to exactly the same effect, and these can be found also in 
this yo1ume. 

The House then passed the bill unanimously and it went to 
the Senate. Senator Frye reported a bill which was passed in 
the Senate unanimously, and is on the statute books· to-day, 
and that is the statute which was called to my attention~by the 
gentleman from Michigan. That provided in substance that 
if Canada does not observe th~ reciprocal ru'fes of equality of 
treatment-in other words, if Canada does not grant us 
equality of treatment with her own citizens in the use of her 
canals-we would discriminate against her in tolls through the 
Soo Canal. · 

The basis of the statute and the reasons for its existence are 
that the language "equality of treatment" covers coastwise 
and foreign trade, citizens and vessels. 

Remember that was in 1893. FiYe years later almost the 
same officials of both nations undertook to frame the Hay
Pauncefote treaty. Sir Julian Pauncefote represented Great 
Britain during all of that time and subsequently in the Hay
Pa uncefote treaty. Mr. Hay was not in public life, but Mr. 
Adee, who framed the majsr part of the report sent in by 
President Harrison in 1892, was in the State Department then 
and during the frttming of the Hay-Pauncefote treaty, as he is 
now. Senator Davis introSuced the original bill in 1893 for 
Canadian discrimination, and made the report on the Ilay
Pauncefote treaty in 1900. Senator Frye and Senator LODGE 
were also in the Senate. 

In this ' House the Member who transmitted most of the com
plaints was Representative PAYNE, of New York. Many Mem
bers of the House will remember that such was t.he contention, 
and no question was raised by anyone in this country that the 
words "equality of treatment" did not embrace Canadian coast
wise trade. In fact, such was the insistence of our Government 
for five years through two administrations, two Presidents, three 
Secretaries of State, and no one ever objected t9 this construc
tion in the Senate and the House that the words " equality of 
treatment" covered both coastwise and foreign trade, all citize.ns 
and all vessels. That is the why such language, only stronger, 
was placed in the Hay-Pauncefote treaty, while the words in 
the treaty I have spoken of-that of Washington-was equality 
of treatment. The Hay-Pauncefote treaty contains correspond
ing words, "entire equality of treatment," so that there should 
be no discrimination. 

The OHAIRl\IAN. The gentleman from .Minnesota has spoken 
one hour. -· 

Mr. CANNON. I hope the gentleman will be given time to 
complete his remarks. 

Mr. ADAl\ISON. The gentleman has control of his own time. 
But I think before he concludes he ought not to leave the sub
ject of this contention without reminding the gentlemen on the 
other side of the old story in the spelling book' th.at has 'never 
been reversed, that it depends on whose bull is gored on how. 

Joud they holler. [Ln ughter.J ~ 

Mr. TEVENS of Minne ota. Now, l\Ir. Chairman, I wish 
to show the effect of the construction of the Hay-Pnuncefote 
treaty, as claimed b:v the minority. Remember there is another 
treaty of 1010, almost identicn.1, the appropriate section of 
which I will place in the RECORD. 

Remember, the construction of the words "equality of h·eat
ment" was required by us as embracing both coa twise and for
eirn trade and was forced by our Government again t the con- • 
tention of Great Britain and the contention of Canada. Such 
consh·uction is on our statute books to-day by the act of Con
gre s rmd the two administrations of OUT Government. Such 
is the law. Suppose we rever-Be ourselYes by this other treaty 
with Great Britain at Panama. Suppose we say that although 
on the Great Lakes the words "equality of treatment" mu t 
cover for both Nations ve sel coastwise and foreign, all h·ade, 
all ports, all citizen , yet in Panama with the same nation, a 
similar h·eaty containing the words "entire equality of treat
ment, so there shall be no discrimination," excepts our own coast
wise trade. What will Great Britain and Canada have to say? 
Canada will say, "Very well, gentlemen, we accept your con
struction of your own treaty, but we will put into force the old 
discriminations again t you on the Great Lukes which we con
tended for before under the same construction you insist upon 
now, and then see what will happen." 
· Mr. Chairman, it should be borne in mind that there are 
three canals a.t the Soo-two owned by the United. States and 
one owned by Canada. The Canadian canal is by far the best 
of the three, becau e it i 6 inches deeper and broader;, and the 
currents around White Fish Point ar.e a great deal .better for 
its use. With the G inches of additional depth advantage in the 
Canadian c::mal yassels are enabled to carry about 100 tons per 
inch additional freight. If you will examine a Senate document 
of the last session, you will find that a board of engineers esti
mated that each inch will carry about 75 to 100 tons of iron ore 
or like freight which is worth on each .trip about $100 for each 
ve sel and for the year $2,500. 

'l'here were 6,500 vessels, carrying 32,000,000 tons, passed 
through th9 Canadian Soo last year, while through our two 
canals there passed only 23,000,000 tons. Ninety-four per cent 
of all the commerce which passed through the . Soo canals was 
American coastwi e commerce, while only 6 per cent waS' Cana
dian commerce. It is obvious that more than two-thirds, prob
ably three-fourths, of all that commerce that passed through 
that Canadian canal was our domestic coastwise commerce. 

Mr. SLAYDEN. And originated with us. . 
l\Ir. STEVENS of l\Iinnesotu. Yes; and it ended with USl 

most of it being coal and grain and lumber. If we discriminate 
against Canada and Great Britain at Panama., Canada has an 
equal right for the same reason under similar treaty agreements 
to discriminate against us in the Soo Canal and also in the 
Welland Canal. La t year there passed through the Welland 
Canal 775 000 tons of American coastwise trade. Canada could 
then proceed to discriminate against us as to 24:,000,000 tons or 
so of our coastwise trade passing through the Canadian Soo, 
and 775,000 tons of om· coastwise trade pas ing through the 
Welland Canal. If you gentlemen force that discrimination in 
Panama against Canada, then Canada will have exactly the~. 
same right to force that discrimination against us in the Great 
Lakes, and I submit to this committee that is too important a 
matter to trifle with merely for the sake of helping a few 
merchants and shipowners engaged in the domestic trade of 
this country. [Applause.] 

1\fr. MARTll~ of South Dakota. Ur. Chairman, will the gen-
tleman yield? 

Mr. STEVENS of Minnesota. Certainly. . 
Mr. 1\I.ARTIN of South Dakota. Mr. Chairman, the gentle

man has already shown the committee that probably the Ameri
can shipping yearly passing through the Canadian Soo Cruial is 
·somewhere in the neighborhood of 25,000,000 tons. 

Ur. STEVE1rs of l\Iinnesota. Of our coastwise commerce. 
Mr. MARTIN of South Dakota. And the estimates of our 

own coastwi e trade through OUT own canal at Panama, which is 
involved in this proposition, are only about t,160,000 tons. 

Ur. STEVENS of Minnesota. Yes. 
Mr. MARTIN of South Dakota~ In other words, we are risk

ing very much to gain very little. 
Mr-. STEVENS of Minnesota. That is 1:4e point. 
Mr. HUMPHREY of Washington. Mr. Chairman, will the 

gentleman now yield? 
Mr. STEVE,.~S of l\linnesota. Certainly. 
Mr. HUMPHREY of Washington. As I understand it, we 

agreed that Cruiadian ves els should use our canal and in turn 
that our vessels should use their canal. 

Mr. STEVENS of Minnesota. On the contrary, just the op-
posite. The gentleman is incorrect atiout that, as he is in most 
of his other statements about this matter. 
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Ur. HUMPHREY of Washington. What I want to ask is of the treaty; second, an exception to one particular article of 

this question. They give us something down there. We use the treaty with reference to c.oastwise trade; and third, where 
their canal and they use oui·s. there is no exception at all. Now, everybody knows that where 

Mr. STEVENS of Minnesota. They do not use ours at all. we expressly and in terms except the coastwise trade from the 
That is where the gentleman is incorrect, as I say, as usual. treaty we can do anything we please concerning such coast-

Mr. HUMPHREY of Washington. Does the gentleman deny wise trade, and nobody can complain. When we except a part 
that our vessels do use the Canadian locks? of the treaty, say one article, from the operation of the coast-

Mr. STEVENS of Minnesota. I have just tried to prove that wise laws, we can do anything we please concerning that arti-
twenty or twenty-four millions of tons use them every year. cle, but as to the rest of the treaty we are subject to the gen-

1\fr. HUMPHREY of Washington. I thought the gentleman eral provisions, with exceptions by implication. 
disputed that fact. Now, when we come to the third class of exceptions by im-

Mr. STEVENS of l\Iinnesota. No; I did not. As I say, the plication nobody will pretend an exception by implication will 
gentleman, as usual, is in error. [Laughter.] I think I know be as broad and as general as an express exception excepting 
what he is striving to get at. He is trying to say that Canada the coastwise trade. So that the courts and diplomatic officials 
does not use the American canals? haT"e construed that implied exceptions embrace such a class as 

Mr. HU1\IPHREY of Washington. Does the gentleman deny carries out the purpose of the treaty and does not violate the 
that they use our locks? terms of the treaty. 

l\fr. STEVENS of Minnesota. I say they do not appreciably. The CHAIRMAN. The 10 minutes of the gentleman bas 
I do not mean to say that some Canadian vessels do not go expired. 
through our Sault Canal. Of course they do. They have got a l\Ir. STEVEKS of :Minnesota. Mr. Chairman, I will haT"e to 
better canal of their own and they use it generally,· but once in take 10 minutes more to answer this question. Everybody 
a while a stray Yessel will go through our canal. The situation knows that. these treaties of commerce and navigation are 
is this: There is nothing in this treaty agreement with Great made for . the purpose of promoting commerce and nayigation. 
Britain concerning Canada that that Government shall have the That is the purpose of the treaty. Everybody knows that com
right to use our Sault on the condition that they give us the pulsory pilotage is needed in very many ports where there is 
right to use their Sault. There is no such provision. The pro- not business eno.ugh to earn good pilots a sufficient liYing, 
vision is that each GoT"ernment treats the other on terms of unless they can charge practically all the vessels which use that 
entire equality in the use of all canals. port and use that harbor. 

Mr. HUMPHREY of Washington. The Government has never For that reason compulsory pilotage is used all oyer the 
charged any toll on their own ships going through the canal? world for the purpose of furnishing an adequate supply of 

Mr. STEVENS of Minnesota. No. pilots absolutely necessary for commerce and navigation, and 
Mr. HUMPHREY of Washington. They do not have to go that was the reason for the use of compulsory pilotage at 

into a treaty to let their own ships go through there? . Galveston. Everybody knows, too, that in the coastwise trade 
Mr. STEVENS of Minnesota. No. of any country steam vessels make many trips, some of 
Mr. HUMPHREY of Washington. And they have never them several a day and some of them several trips a week, and 

charged toll? that many of these vessels are small with .a small business. 
Mr. STEVENS of Minnesota. No; but the gentleman knows If those coastwise vessels were subject to the same law of pilot

that if we charge any tolJs on that canal we shall have to age as foreign vessels, possibly making one trip a year, they 
charge Canada as well as ourselves and ourselves the same as could not pay, and such business would probably be abandoned. 
Canada, and that is the point where a great many gentlemen The result is that by the common acceptation of all the 
seem to misapprehend. We admit we have the right to say nations steam yessels in coastwise trade are excepted from 
that every vessel shall go thror .:::.J. the canal without any tolls pilotage laws, and in this country we have this additional 
at all, but if we charge tolls on Canada we haye to charge on provision that such vessel must itself carry a pilot duly licensed 
ourselves as well as anybody else. .And that is exactly the by our Government, which requires that he shall be an Ameri
situation at Panama. We can let all vessels go through free, can citizen. So that this exception, provided by the statutes 
but if we charge any tolls all must be treated alike. of the United States, substantially requires that where an 

Mr. HUMPHREY of Washington. Perhaps the gentleman .American steam Yessel in the coastwise trade has a pilot who 
will answer this while be is at it. I would like for the gentle- is an American citizen, such vessel need not be under com
man to read the short opinion in the case of Olsen v. Smith. pulsory pilotage for these reasons . . Now, that kind of provision 

Mr. STEVENS of Minnesota. I will discuss that v~ry thing carries out the purpose of the treaty of navigation. It pro-
rigbt now. vides business to help foreign trade. It carries on domestic 

Mr. HUMPHREY of Washington. I hope the gentleman will trade. Instead of violating that treaty, it practically carries 
do so. out the provisions of it. Now, the United States Supreme 

l\Ir. STEVENS of Minnesota. The case of Olsen v. Smith, Court has held always in construing the provisions of the 
upon which the gentleman relies, is this: In Texas is a Jaw treaty wherever it affected the general broad question of pub
requiring compulsory pilotage as to all yessels, with an excep- lie or political importance, that it would follow the action of 
tion that as to American Yessels in the coastwise trade that the political departments of the Government; that is, of the 
such vessels shall be exempt from compulsory pilotage. The executive department or the legislative department. Now, the 
question was raised in the courts as to whether that Texas legislative department has construed that provision as to com
statute was ·rnlid, on account of violating the treaty with pulsory pilotage by providing that steam vessels in coastwise 
Great Britain. Remember, this question arose concerning a trade having on board a licensed American citizen is but carry
British Yessel coming from a foreign port as against an Amer- ing out the purposes of our treaty. Under that same uniform 
ican vessel coming from a home port. This is the question construction of the Supreme Court, always since we hate bad 
that was presented to the court of Texas, which then went to a Government, if any occasion should arise the court would be 
the United States Supreme Court. bound to follow the construction of Congress concerning the 

The United States Supreme Court held in substance this: Canadian· treaty, just as it followed the construction of Con
That the law of Texas, with the exception, which was the ex- gress as to compulsory pilotage. 
ception provided by an act of Congress, incorporated in the I think it is evident that that case instead of helping the gen
State statutes, especially because it was an act of Congress tlemen in the minority helps us, because it shows that the 
regulating interstate commerce, did not violate the English courts will follow as to the political and public questions the 
treaty, which provided that there should be the same charges practical construction of the political depattments of our Gov
and dues, if I remember rightly, on English yessels as on our ernment. 
own vessels-that is, from the same port to the same port. Now, just note the difference. The exception in that case of 
The Supreme Court decided in substance that Congress had compulso1·y pilotage concerned only a little municipal regula.
established different classes of yessels under such construction; tion for the purpose of helping all commerce and competing with 
sail vessels might constitute a class; that steam vessels in none. These gentlemen ask an exception which would cover 
forei«n trade might constitute a class; thn.t steam vessels in the the trade of continents, which would cover the trade of millions 
coastwise trade might constitute a class; and that Congress of people and of thousands of vessels. The very purposes of 
had the right under the treaty, if such class of vessels did not treaties, that all trade should be compelled to be on an equality, 
violate the terms and provisions and purposes of the treaty, to compelled to be neutral, fair, and just, are the very purposes 
except such a class from the operations of the treaty as neces- for which treaties are created. But the exception which is dis
sary for the purpose of promoting the purposes of the treaty: cussed in this Smith-Olsen case is for the purpose merely of 
That is the substance of the decision; and right here let me carrying out a municipal regulation and performing some nec
say there are three kinds of provJ.sions in our treaties in ref- essary local service. 
erence to onr coastwise trade: First, a general clause of e.~-. I l\Ir. DOREl\IUS. Will the gentleman yield for a brief ques
ception of all coastwise trade from the provisions of all parts tion? Is it not a fact that in the Olsen case the Supreme Court 
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based its decision upon the express gronnd that it was no con
cern of Great Britain what treatment we accorded our coast
wi e trade? 

Mr. STEVENS of Minnesota. No, sir. 
Mr. DORK\IUS. Has the gentleman got the opinion there? 
Mr. STEVE:N"S of Minnesota. No, sir. · 
Mr. DOREMUS. It is an easy matter to settle that que tion. 
Mr. STEVENS of Minnesota. The court did not discuss it. 

I am discussing what the Supreme Court has followed in con
struing these treaties. 

l\Ir. KNOWLAND. Will the gentleman give me time to read 
a few lines from this decision? 

Mr. STEVENS of Minnesota. Certainly; read anything you 
want. 

l\Ir. JDTOWLAND. I will read: 
Neither the exemption of coastwise steam vessels from pilotage re

sultin"' from the law of the United States nor any lawful exemption of 
c<>astwisc vessels created by the State law concerns vessels in the 
foreign trade, and, therefore, any such exemptions do not operate to 
produce a discrimination against British vessels engaged in foreign 
trade and in favor of the vessels of the United States in such trade. 
In substance the proposition but asserts that because by the law of 
the United States steam vessels in the coastwise trade have been ex
empt from pilotage regulations, therefore there is no power to subject 
vessels in foreign trade to pilotage regula.tions, even though such regu
la tlons apply without discrimination to all vessels engaged in such 
foreign trade, whether domestic or foreign. 

Mr. STEVENS of l\Iinnesota. Is that what the gentleman 
wanted to read? That is exactly what I have been contending, 
namely, that Congress has a right concerning every treaty to 
establish different classes, to provide for a class of foreign trade 
in sailing ve sels; it has a right to fix a class of steam vessels 
in constwise trade, with American pilots, for the purpose of car
rying out the treaty; not for the purpose of violating it. That 
is the essence of the whole question. The exception must not 
violate the language or purposes of the treaty. But it should, 
on the other hand, make them effective. The court said that 
Congress was doing right. And Congress said that such is the 
proper course in that kind of treaty to treat that sort" of busi
ness. Congress has indicated its views in a similar way as to 
the language of the Canadian treaty. 

Mr. DOREMUS. Is it not a fact that for a great many years 
no tonnage duties ha\e been levied on the steam v-essels in coast
wise trade, and still they are levied on the vessels of Great 
Britain, and Great Britain has never complained of that treat
ment? 

l\Ir. STEVE.i.'\S of l\Iinnesota. And I will venture to say 
there are six or eight different classes of tonnage duties. I do 
not know how many there are, but- I know there are several. 
But e"Very single one of those classes is either an act of Con
gre s, setting forth a distinct public policy, or else is an excep
tion which contributes to the carrying out of the purpose of 
the treaty for the promotion of commerce an{]. navigation and 
the general purposes of peaceful trade. I thought I had covered 
that. There is one other class of treaties upon which I desire to 
address the committee for just a moment. 

The United States has negotiated many treaties concerning 
an interoceanic canal, probably a dozen with the different na
tions of Central and South America, and I have set them forth 
specifically in my remarks. In every single one of those treaties 
there is a provision providing for "equal treatment" or "entire 
equality of treatment," or "perfect equality of treatment" be
tween our busine s and their business and between our vessels 
and their vessels and between our people and their people. 
Now, the United States has construed these words also. In 
the treaty of 1 84 between the United States and Nicaragua, 
known as the Frelinghuysen-Zelaya treaty, there was this pro
vision in substance, that the commerce and navigatfon of the 
two nations should be treated on terms of equality, provided 
that the coastwise trade is expressly excepted. In other words, 
in that treaty it was declared, according to the uniform inter
pretation of those 1Vords, that " equality of treatment" cov
ered both coa.stwise and foreign trade; and when we desired to 
exclude our coastwise trade from the operation of a canal 
treaty we had to do it with a special exception, and that was 
exactly what W!l.~ done in the Frelinghuysen-Zelaya treaty. 

It was also expressly provided in that Frelinghuysen-Zelaya 
treaty that the canal should not be neutralized, knowing that 
the nations of the world when they could not secure equality 
of treatment of the canal would not consent to neutralization 
also; so that the two must go together. 

The construction of that treaty also provided that where we 
de ired to except coastwise trade from the import of the words 
"equal treatment," or "entire equality," or "perfect equality," 
we had to express1y say so. And I will defy anybody, in the 
course of 100 years of the diplomatic relations of this coun
try with all the nations of ·the world, to show one single excep-

tion. on: the contrary, a long line of statesmen who for 50 
years ham written and poken concerning the Panama treaties 
have taken the position that this canal was to be built for all 
the nations of the world and for the commerce of eYerybody, and 
that everybody should have equal treatment in pa ing through 
the canal -

Up to within the last two or three years nobody had even 
dreamed that coastwise trade could possibly be excepted. No
body. ernr thought that coastwise trade could be excepted until 
the selfishness and greed of the merchants and shipowners of 
the coasts in the last few years have tried to imply that excep
tion from the plain language. 

Now, let me show you what it means. Remember that there 
are probably 30 or 40 different treaties of this country contain
ing similar terms. Remember that if we once begin to imply 
that "equal treatment" lea yes out our citizens, other countries 
will imply the same thing and insist that "equal treatment" 
will also leave out their citizens. 

Undoubtedly l\Iembers of this House within the last week ha.ve 
had presented to them copies of a pamphlet from the Vacuum 
Oil Co., of New York, declaring that they have been discrimi
nated against in their business by the Government of Au tria, 
which is under obligations to treat that company equally with 
its own citizens. Now, if we once initiate the policy of provid
ing that our commerce and trade und our people shall be ex· 
eluded from the words "equal treatment," other nations will 
treat us exactly the same as we treat them. That is what 
Austri.\ seems to be doing right now, only, like David Harnm, 
it seems to be doing it first. Think, gentlemen, what it means. 
The foreign trade of this cotmtry amounts to more th.an 
$3,500,000,000 annuaTiy. More than a billion and a quarter of 
that is made up of manufactured products competing with simi
lar products of other nations. Other nations would be glad to 
have an opportunity and an excuse to discriminate against us. 
l\Iore than $2,000,000,000 of American capital is in\e ted abroad. 
These interests ramify into every hamlet and village of our 
land and they concern many millions of our people scattered 
over every State. All our people are interested in the equal 
treatment that our commerce shall receive everywhere all over 
the world, wherever our trade extends, and unless our commerce 
and interests are protected equally and fairly we know they will 
shrink and shrivel beyond measure. If we once initiate a policy 
of discrimination in favor of our own people and adopt that 
method, we will find that it will return to plague us a thousand
fold, because other nations will go us many times better. If we 
shall benefit by the canal at all, it will be chiefly by in.creasing 
our trade on the Pacific Ocean, as has been so splendidly shown 
to the committee this afternoon by the gentleman from Wiscon
sin [Mr. EsaH]. What will every one of those nations haying 
treaties with us containing such words do if we notify them that, 
although we have pledged ourselves to observe the rules and 
articles in our canal treaty, yet we intend to violate them, so 
far as we are concerned, by letting in our coastwise commerce 
free and discriminating against their coastwise commerce? 
What will they do? They will discriminate against us in re
turn. Our competitors in Europe will expect and help them to 
discriminate against us. Such a policy will injure us a thou· 
sandfold. 

Gentlemen, at the beginning of this great enterpri e we can 
not afford that kind of business. There is only one thing 
which we can do and that is to obserye the good faith that we 
have pledged to the na lions of the wor Id, to observe the ("food 
faith which is clearly expressed and promised in. the treaty, 
and to observe the good faith that we owe to ourselves. Ancl 
when that canal shall be opened to eyerybody, all nation , all 
trade, on terms of entire equality and justice, then the canal 
will be a benefaction to us and to mankind. [Applause.] 

l\Ir. BARTHOLDT. l\Ir. Chairman. I do not know whether 
I have drawn the right inference from the remarks of my 
friend from Minnesota [.Mr. STEVENS] regarding the neutrality 
of the canal. Does the gentleman hold that if we practice dis
crimination against other nations, those powers will not con· 
sent to the neutralization of the canal? 

l\Ir. STEVENS of Minnesota. I think that would be the only 
possible inference from the doctrine laid down by the publicists 
and our own authorities. 

MESSAGE FBO:ll THE SENATE. • 

The committee informaTiy rose; and .l\lr. FINLEY having taken 
the Chair as Speaker pro tempore, a message from the Senate. 
by l\Ir. Crockett, one of its clerks, announced that the Senate 
had passed with amendments bill of the following title, in 
which the co~currence of the House of Representatives was 
requested: 

H. R.18960 .. An act making appropriations for the Depart
ment of Agriculture for the fiscal year ending June 3.0, 1913'.. 
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The message also announced that the Senate had passed bill 

and joint resolution of the following titles, in which too con
currence of the House of Representatives was requested : 

S. 4007. An act for the relief of the J. Kennard & Sons Car
pet Co.; and 

S. J. Res.107. Joint resolution authorizing the granting of 
permits to erect reviewing stands in connection with the un
veiling of the Columbus 1\Iemorial Statue on the Union Station 
Plaza to the citizens' general executive committee of the Colum
bus memorial unveiling. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R.14-052. An act authorizing the Secretary of Agriculture 
to issue certain reports relating to cotton. 

OPERATION OF PANAMA. CANAL. 

The committee resumed its session. 
Mr. STEVENS of 1\Iinnesotn.. I yield to the gentleman from 

South Dakota [Mr. MARTIN) 30 minutes, and then the other side 
will take charge. 

Mr. l\fARTIN of South Dakota. 1\Ir. Chairman, the gentle
man from California [Mr. KNOWLAND), my colleague upon the 
committee, and the gentleman from Washington [Ur. HmI-· 
PHBEY], I think quite disingenuously, have undertaken to leave 
the impression with this committee that this is a controversy 
between the railroads and the people. The railroad bugaboo 
is exploded often enough on the hustings, without being made 
the basis of promoting a bad cause in the House o-f Repre
sentatives, and the unfairness and the absolute inapplicability 
of the insinuation to this controversy is so appa-rent that per
haps it ought to have a passing notice. 

In my judgment the railroads of the United States are prac
tically indifferent as to whether there shall be free passage 
through the Canal or a toll of $1 per net regish·y ton. The 
railroads are vitally int$'ested in the question as to whether 
they may own, directly or indirectly, the ship-transportation 
companies and therefore practically stifle competition through 
the canal. This committee has taken up that subject and has 
put into this bill, and the majority of the committee in this 
report are standing for a provision which prevents and forbids 
railroad companies, either by common stock ownership. or in 
any other manner, from being interested in lines of shipp.ing 
engaged in this coastwise trade which might be competitive 
with the trn.n continental railways. And I hope I will be in
dulged to say that a bill introduced by myself upon that sub
ject is the basis, almost in its exact language, of the irst 
paragraph of section 11, which settles that competitive policy 
as against the railroud companies. The people of the Pacific 
coast are ntally interested in that question, as is any citizen 
who desires to see ab olutely free commerce on the high seas, 
in order that we may have absolutely competitive conditions 
with the railroad companies between the coasts. But this 
question whether 50 cents a ton, the highest that it is antici
pated will be put upon the actual cargo or freight ton upon 
the commerce going through that canal in the coastwise trade, 
is an abso.lutely insignificant consideration; which does not in 
any sense go to the core of this question of c0mpetition. 

I have not placed my opposition to the proposition for free 
tolls for the coastwise traffic upon the basis of the legal side of 
the argument, although it does seem to me that the legal argu
ment so ma terfuJly made by my colleague upon the commit
tee, the gentleman from :Minnesota [l\Ir. STEVENS], who has 
just taken his seat, is practically unanswerable. And now that 
it has been made a demonstration that the Government ruid 
the people of the United States ru·e vastly more interested, 
not only because of the international right of this proposi
tion, but because of our own :financial interests in main
l.c'lining that doctrine, I have, from this moment forward, no 
concern as to what this House or this Congress will do 
upon the subject, because we are asked, by virtue of show
ing · a little additional favoritism to some co.astwise com
merce on the seas, which is estimated by our experts will 
amount in the first year to about 1,160,000 tons, to risk im
portant advantages which we now enjoy in om coastwise com
merce on the Lakes of something like 25,000,000 tons in our 
relations· with Canada. I think that if the Canadian Govern
ment were the real party to the Hay-Pauncefote treaty, which 
it is in effect, as well as Great Britain, the applicability of the 
argument of the gentleman from Minnesota [1\Ir. STEvENs] to 
the coastwise trade would be appreciated, because a moment's. 
reflection will show how vitally the Canadian people are inter
ested in that proposition. They have many products tnat enter 
into direct competition with the products on our Atlantic and 
Pacific coasts. For example, a b.oat starts from Seattle loaded 
with salmon bound for New York. A British vessel starts from 

Vancouve1·-1oaded With salmon from their own great fisheries· 
upon that coast. Under the doctrine here proposed, tbe desti
nation of both boats being New York, it being in sh·ictly com
petitive commerce-the Cruindian people with our own-the 
Canadian boat would haye to pay toll and the Ameri'c:an boat 
could pass through free. So I think a little reflection will show 
that the Canadian people are interested in this coastwise propo
sition. 

But I base my argument ior the brief time that I shall a 
dress the House upon other considerations altogether-on the 
question of policy and fairness in the adjustment of the rela
tions growing out of this great canal enterprise. I opp.ose free 
tolls, although I may say that in the first instance, before these 
hearings, my inclination was toward the idea of free tolls to 
the American coa.stwise trade. . I was possessed of the general 
idea that there was something the ma.tte1; with our merchant 
marine, and perhaps by giving it some favoritism in connection 
with the coastwise trade we might promote the merchant marine. 
I have come through the investigation with :m ·entirely different 
idea of the situation. 

There is something the matter with the American merch-ant ma
rine, but it is more deeply seated than the little question of 50 cents. 
a ton upon the cargoes of the vessels. I was talh.'ing a few days 
ago with a prominent shipbuilder of the United States. He said 
that the great handicap to a vessel flying an American flag in 
the merchant marine grows out of the original cost of the 
l'essel. The proposition of labor on the high seas is an element, 
but not nearly so important as the original investment The 
coal question is a larger factor thrui the labor upon the ship in 
its operation, but back of it all is the fundamental difficulty 
that the American ship costs from 40 to 50 per cent more to pur
chase or build in the United. States than it does abroad, and 
this gentleman gaye a reasonable explanation of that. He says 
the ships made on the Clyde and in the foreign shipbuikling 
yards generally are atandardized; that they are made after a 
general plan and pattern. _You go to a certain shipbuilder on 
the Clyde and ten him that you want a ship of a certain size 
or a certain shape, and he will sayt "I do not make that kind 
of a ship, b-ut there is another place a little way up here where 
they do do that killd of work." The work is standardized and 
the cost of production is thereby mueh reduced. The shipbuilder 
said that the- American yards have not become standardized 
from the fact that the types of vessels are of such great -variety. 
But he says that that problem is being sol"red, and that when 
American yards are standardized, each yard building its own 
type of ships, that then the conditions at home and abroad will 
not be so -very wide apart. 

But that is a diversion. I oppose free tolls to coastwise ves
sels because it is unnecessary for the American merchant ma
rine and b~cause it is unfair to the people of the United States. 
We ought not to impose on the American people a tax fo;; the 
betiefit of that particular limited portion of our industry upon 
the seas. 

The American coastwise trade is already a monopoly. No 
foreign ships can engage in it. It is not only theoretically, but 
practically, a monopoly. One line of ships working on the coast 
will stop at eertt1.in points and another line at certain o-tber 
points, so that while passing up and down the same general ter
ritory there is -very little competition one with another. If we 
were to favor any partienlar part of the merchant marine, we 
ought to favor the part that needs assis.truice~ that part whieh 
undertakes to fly the American flag in foreign commerce. These 
gentlemen from the Pacific coast and the Atlantic coast urge 
free tolls for the American coastwise trade, but they do not go 
further and advucate free tolls for the ve sels that fly the 
American flag in the foreign trade. If we were to gire free 
tolls by discriminating in favor of the American ships, we should 
faTor those ships that engage in the South American trade, gn
courage the ships, when the canal is opened, that are in foreign 
commerce, and not these coastwise ships that no foreign ships 
can compete against. The ships that start from New York and 
Boston to cilltivate that splendid trade which we ought to build 
up on the western coast of South America must compete with 
the hipping interest of all the world. And if we were, in this 
legislation, at the "Very start to est?blish any policy fav0ring 
one branch of the American shipping over another, for one I 
would favor collecting the toll from the eoastwise ships that 
have a monopoly of the trade and give it for the encouragement 
of the American merchant marine that has the courage illld 
hardihood to enter the commerce of the high seas and open the 
markets of foreign countries for our vast, growing manufac~ 
tures and for our surplus products of the farms. 

What will be the effect of the opening of this canal upon the 
coastwise shipping? Most benefi~ial in e'ery way. The testi
mony before the committee clearly shows that the moment that 
canal is in operation the lines of ships that carry commodities 
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between the two coasts-the Pacific and the Atlantic-and re
turn will gain by going through the canal in fue cost of trans
portation in the neighborhood of $4 per ton for actual cargo of 
freight carried. 

Mr. Dearborn, the president of the American-Hawaiian Co., 
one of the most important shipping companies plying in this 
traffic, a company which is building now some 12 or 13 new 
ships to increase their ability of transportation to the extent of 

rnething like 500,000 additional tons per year, practically 
tated their operations by way of Tehuantepec of unloading 

upon the one side and taking across by the railroad and reload
ing on ships on the other side, as compared with passing 
through the canal, which they can do when the canal is open, 
ought to account for a saving to them of in the neighborhood 
of $4 per ton. What does that mean upon the rates between 
the two oceans. Citrous fruits from California now distributed 
altogether by rail cost $25.76 a ton, or $1.15 a hundred, from 
I.i0s Angeles to New York. l\Ir. Teal, an authority upon that 
subject, calculates that as soon as this canal is open refriger
ated boats can be started with citrous fruits at J.;os Angeles and 
landed in New York for $7 per ton. The transfer across the 
Tehuantepec route is impracticable. Not much fruit is shipped. 
that way. The freight that does go by Tehuantepec perhaps 
cost between San Francisco and New York on an average of 
Romething like $10 per ton. Reduce that down by $4, as Mr. 
Dearborn says it can be done, and they can be carried at $6 
per ton. The railroads, it seems to me, can not possibly com
pete with this water transportation for any commerce that will 
bear the allowance of the time necessary for the route, and this 
Panama route is going to shorten the time of transportation 
even over the Tehuantepec route by practically one-third. 
The same witness, Mr. Dearborn, states they now take from 
San Francisco to New York practically 30 days upon an aver
age for their trips, and although the distance run to Panama 
will be longer, so much time is lost in loading and unloading 
and transferring across the Isthmus at Tehuantepec that he 
estimates 10 days can be cut off that trip and that boats be
tween San Francisco and New York and New York and San 
Francisco can make the h·ip in 20 days instead of 30 days. 
What does that mean? It means the increasing of the earn
ing capacity of the boats practically by one-third, by the sav
ing of one-third of the time, which is an additional ad\antage 
to the shipping through the Panama Canal, over and above the 
$4 saving already referred to .. 

l\Ir. H.A..l\ILJN; Mr. Chairman, will the gentleman yield? 
Mr. MARTIN of South Dakota. Certainly. 
Mr. HAMLIN. I want to also remind the gentleman that in 

l\Ir. Dearborn's testimony he said that the fact that they could 
go through the canal without breaking cargo was a very great 
item as compared to their being compelled to transfer ~ow at 
Tehuantepec on account of breakage and stealing, and so forth: 

.Mr . .MARTIN of South Dakota. There are necessarily vf!ry 
serious losses in that way. . 

l\Ir. KENDALL. How long does it take to go through the 
canal? 

Mr. MARTIN of South Dakota. About 12 hours for the 
transfer through the canal. It takes that many days to unload 
at Tehuantepec and send it across the Isthmus and reload on 
the other side. 

That ship company, I say to the credit of American enter
prise, is majring a success of the business now, and will make 
a greater success when this canal is in operation. It encoun
tered very (J'reat losses at first in its effort to handle that 
trade. A very large portion of their cargo is sugar, and the 
natives of that southern counh')T have a sweet tooth, and the 
result was that. the company lost literally tons of sugar in 
transfer across the Isthmus at Tehuantepec. l\Iy understanding 
from his testimony-I do not desire to be unfair-is that this 
saving of $4 between the two routes in favor of Panama covers 
a fair estimate of their loss in the transfer at Tehuantepec. 

l\Ir. BARTHOLDT. The difference of cost to which the gen
tleman from Missouri called attention is included in the $4? 

l\Ir. MARTIN of South Dakota. I think so. I think that is 
a fair interpretation of the testimony. After opening up a 
transportation route whic gives the seaboard States on both 
oceans practically a clean reduction of $4 per ton in the trans
portation of e>ery ton of cargo that can be induced oo go by 
way of water, the gentl£men from the Pacific coast are here 
insistent, as though the \ery life of the coast depended upon 
it, that in addition to that $4 per ton we must add another 50 
cents per net cargo ton to repay the expense of going through 
the canal. 

I proceed now to state that in my judgment it would be 
grossly unfair to the general interests of the people of the 
entire country to do that. This canal 'is being built. It is not 
yet being paid for. 

The cost of the canal will be approximately $37!3,000,000. 
Congress has authorized the Department of the Treasury to 
issue bonds covering the entire cost. As a matter of fact, 2 
per cent bonds to the extent of $85,000,000 ham been issued, 
and we have issued quite an amount of 3 per cent bond , and 
undoubtedly the balance of the issue will be at 3 per cent. 
What will be the cost per year, the nece. sary cost for operating 
this canal in the interest of the commerce of the world? Col. 
Goethals and his expert engineers have already calculated the 
necessary organization of force for operating the cana1, and 
they estimate that the cost of operation, with a fair allowance 
for maintaining sanitation and civil government, will be upon 
the average $4,000,000 per year. Two per cent interest on our 
$85,000,000 and 3 per cent interest on the balance up to the 
cost would amount to $10,393,679 per year, making the neces
sary outlay that the people of the :United States must pay c·rery 
year upon that enterprise $14,393,670 for operating and interest, 
without any allowance for the military and naval force neces
sary to police and protect the canal. Col. Goethals e tirnates 
that the military force and the military operations nece snry 
will cost $8,500,000 per year and that the narnl expenNe will be 
$1,200,000 per year; altogether, military and naval · expenses, 
$9,700,000 per year, making a total of a little over $24,393,670, 
the best estimate we can obtain thus far of what it will cost a 
year to maintain that canal. Now, personalJy, I am willing to 
take ·a Yery liberal view of this situation in the intere"'t of 
<;ommerce. I am willing to say that perhaps never, certainly 
not for several decades, should we charge anything against 
that enterprise for military and naval force. We maintain 
about a certain amount of standing Army and Navy, and I do 
not know but that it may just as well be engaged in manem·ers 
and in operations in that part of the world as anywhere e1se, 
and, so far as I am concerned, that may be eliminated. But I 
think that no patriotic financier would very seriously urge that 
as long as we have interest to pay upon tho e bonds we ought 
not properly to recoup the interest we pay out upon that im·est
ment, together with the operating expenses. What are the 
estimates as to what will be the traffic through the canal? We 
have had estimates from different sources, and, personally, I 
think that the figures of Dr. Johnson, the commercial expert 
from the Pennsylvania Univer ity, who has been in the employ 
of the Government for some years in connection with this canal 
question, are as reliable as any advance estimates can be, and 
he estimates that the busine s of the canal for the firsl year 
of its operation will be 10,000,500 tons net register. I think 
there is a general agreement between the members of the 
committee and with the departments of the Government inter
ested in these matters that probably the first experimental toll 
that should be put upon ships going through the canal should 
be $1 per net register ton, which would be approximately 50 
cents per cargo ton. In this bill the President is limited to not 
more than $1.25 pe:;:- net register ton and not less than enough to 
pay opera ting expenses. 

If those figures are right as to the tonnage that will go 
through the canal, we would have the first year receipts of 
$10,000,000, out of which we could pay $4,000,000 operating ex
penses and would have $6,000,000 to apply upon our $10,000,000 
of interest. Now, personally, I believe that for the first 10 
years' operations of the canal we ought not to be ambitious to 
do more than pay the operating expen es and the interest. If 
the world's commerce through the Panama Canal shall increase 
sufficiently, I believe at the end of the first decade a portion 
of the income can be applied upon the principal, and certainly 
no American citizen can object if in the course of several 
decades the principal itself could be wiped out. Certainly we 
would be derelict in our duty as Representatives if we do less 
than provide by these tolls for the operating expenses from the 
beginning. 

Mr. KNOWLAND. Will tha gentleman yield? 
Mr. 1\IARTIN of South Dakota. I do. 
Mr. KNOWLAND. Is it not a fact we could more than 

double the operating expenses and still not tax every coastwise · 
ship on the estimated tonnage? 

Mr. MARTIN of South Dakota. I am inclined to think we 
could. The coastwise tonnage is not a large item. 

Mr. MADDEN. It is only about a miJlion and a half tons a 
year. • 

l\Ir. MARTIN of South Dakota. The estimates of the first 
year's coastwise trade is 1,600,000 tons. It is an item insig
nificant in amount in comparison to the importance of treating 
the great commercial nations of the world with absolute im
partiality in the operation of the canal. 

Great Britain may send large shipping through that canal in 
its trade with the Orient, or she may divert her oriental shipping 
elsewhere if 9ffended by our giving certain preferences to our 
coastwise trade which we deny to the Canadian coastwise 
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trade," and I think this · would result in a loss in revenues to by the free-toll advocates. They are sm...'lrt enough to make it 
the canal. themselves if it can be made to work. 

l\Ir. CANNON. Will the gentleman allow me? Canadian I say this: That if we are going to give any further privileges 
coastwise trade is foreign trade from Canada -to some other or subsidies to the coastwise States- or communities, who are in 
nation? the l"ery nature of things to be the chief beneficiaries from this 

Mr. MARTIN of South Dakota. It may be from Canada to canal, it is not necessary to give them e\erything we can scrap~ 
some other nation, or it may be from Canada to the United together right now. We do not know what is to be the effect of 
States. ' this canal on the <Commerce of the United States. It is largely 

i\Ir. CANNON. That is foreign trade. experimental; it is largely conjectural. 
l\1r. MARTIN of South Dakota. But that is merely a name, It is in evidence that of the trade going from the Atlantic to 

· and it affects the commerce of Canada just as surely as though the Pacific coast by the transcontinental railways, at least 00 
you give it some other name. At the beginning of my remarks per cent is a class of commerce that can be accommodated by 
I gave an illustration of the reason· why Great Britain and going by boat; and while our experts think that not over 10 
Canada are interested in this proposition. per cent of the transcontinental freightage, the through freight, 

A shipload of salmon may start from Vancouver to New York, is going to go by boat, yet I think they are too low in their 
and a shipload of the rnme commodity ·may start from Seattle estimates. If 90 per cent of the traffic betw·een the Atlantic 
to J.. ,.ew York, · each interested in that commerce. The Canadian seaboard and the Pacific can go just !l.S well by boat ~is by rail 
would have, to begin with, our tariff wall to get over, which is it certainly will go by boat, for water transportntion does not 
one handicap, and in addition it would have very good reason cost over one-third of transportation by rail I think we hnd 
to complain if in its efforts to get through the canal to its better hold free tolls in reserve out of consideratiou for the 
legitimate port it must pay 50 cents per freight ton upon its balance of the _people until we know whether the gre!lt benefits 
entire cargo and a competitor from Seattle pass through free of of this vast enterprlse are going to be distributed over the 
toll. country with anything like equality. · 

l\Ir. CANNON. But if the gentleman will allow me, the same It is not impossible but that, if we put through free the coast
argument would let all the commerce of all the world through. wise trade by means of the Panama Canal, the throngll freight 
Canada, a foreign government, a part of Great Britain, passes carried now by the tran continental railways woulfl be so far 
through the canal to our markets. That is just as much foreign diverted the other way as to make it impossible for those rnil
as if Japan passed through the canal to our markets. Therefore. roads to operate, depending alone upon the interior colllliler{'e, 
it Seems to me, with all due respect. to the gentleman, that his without a large increase in freight rates for local or intermedi• 
illustration is not an apt argument for the reduction of a tax ate traffic. 
on our coastwise trade. And we of the intermediate States, from Indiana to Nemda, 

l\lr. MARTIN of South Dakota. I will answer the gentlema.n and from Canada to Mexico, may fincl, if we throw down the 
that I think it as an apt argument. When my good friend from last card that we have in this game at the very outset-we 
Minnesota [Mr. STEVENS] was making his argument those who may find ourselves taxed to pay the interest on this great ln
were asking for free toll on the coastwise trade admitted that debtedness, which inures mostly to the benefit of the coastwise 
we were not at liberty to give free toll to foreign trade. Of trade-that we will be further taxed by increased freight rates 
course a very specious suggestion could be made, which was between the coastwise cities and intermediate States. And, 
made by the gentleman from Massachusetts, that foreign · ships in my judgment, it is an absurd policy on our part now, in ad
could not enter into our coastwise trade now and are not in- dition to giving these coastwise States a reduction of $4 a 
terested in it. ton in their transportation, to listen to their cry and to their 

l\fr. CANNON. The gentleman's idea is that if the United aemands for 50 cents more per ton at the opening of the canal. 
States-- If, as we hope, this great enterprise shall operate for the 

The CHAIRMAN. The time of the gentleman fi·om South benefit of the people of the entire Nation, and we find that by 
Dakota has expired. making an additional concession of free tolls to the shipping 

.Mr. MARTIN of South Dakota. I would like 10 minutes companies-for this is a que~tion purely of the whole people 
more. . .on the one side and the shipping companies on the other--if we 

Mr. STEVENS of Minnesota. The gentleman from South find that we can make further compensation to them by subsidy 
Dakota wants 10 minutes more. Will the gentleman giye his or otherwise, we should wait until it can be shown that this 
consent? can be done in justice to the people of the entire country with

.Mr. ADAMSON. There are some gentlemen who want to get out unduly magnifying the benefits to be derived from this great 
away on the boat to-night. undertaking by. the people of the coastwise localities. [Ap-

Mr. MARTIN of South Dakota. I will close in five minutes plause.] 
if you will yield me that. Mr. ADAMSON. l\Ir. Chairman, by direction of the gentle-

1\lr. ADAMSON. I yield to the gentleman firn minutes more. man from Louisiana [l\1r. BRoussA.Bn] I yield one minute to 
l\fr. ·STEVENS of Minnesota. And I yield five minutes addi- the gentleman from Colorado [Mr. RuCKEB]. 

tional, 1\Ir. Chairman. . Mr. RUCKER of Colorado. l\Ir. Chairman, I do not desire at 
l\lr. MARTIN of South Dakota. I may say, l\Ir. Chairman, this time to discuss this proposition at length, but I am in 

that this question of absolute legal right under tbe treaties to favor of anything that will build up our merchant marine. 
make distinction in fayor of our own coastwise trade has not l\1y friend, Lewis Nixon, of New York, who has given great 
seemed to me to be a matter of very vital importance, anyway. study to this proposition, addressed a letter to the New York 
I think most of those who argue in favor of it c-0ncede that as Chamber of Commerce on the 6th day of February la.st, and I 
to our foreign trade and our ships entering into foreign trade ask leave to incorporate in my remarks that letter to the cham
we are not in a position to make a concession of that kind. ber of commerce. 
That is the position of the Commissioner of Navigation, who The CHAIRMAN. The gentleman from Colorado [Mr. 
was an urgent ad\ocate of free tolls to all American ships, RUCKER] asks unanimous consent to extend his remarks in the 
whether in the coastwise trade or otherwise. If we want to RECORD by the inse1'tion of a letter. Is there objection? 
get these subsidies or these special considerations for American There was no objection. 
ships, or have a monopoly of any particular trade, let us do it Following is the letter referred to: 
by an indirect provision, appropriating to them the amount of LETTER TO T~ PRESIDENT A..."W lIE:l!llEBS OF THE CHAMBER OF COM:-
the tolls, although it is a type of mo11lls in diplomacy that I MflRCE OF THE STATE OF NEW YORK, IN DISCUSSIO:>i OF THE REPORT 

concede I do not subscribe to with any enthusiasm; that when ~~~.A~sg!:._~ii0~gLL~~ THE colllITTEE ON F!HlEIG~ coMME.RCE ON 

you get away from home and deal with foreign nations you can 
do what we neve1· allow one American citizen to do against 
another-that is, to do by indirection what you promised not 
to do. 

If the gentlemen on the Pacific coast do not think they are 
going to get a sufficient benent by this canal, offer an amend
ment ~ere which will donate the :unount of tolls as subsidy to 
the ships. But when you do that give it to the ships that go 
into the South American trade, because they have no monopoly 
of transpo1·tation and our coastwise boats have. 

Mr. ADAMSON. I hope the gentleman will not offer them 
encouragement to offer an amendment to this bilL Let them 
stand on their own proposition if they want it. 

Mr. MARTIN of South Dakota. I think that any suggestion 
that I may make in reference to the matter will not be followed 

[By Lewis Nixon.] 
NEW YORK, Februat·y 6, 1.912. 

To tlle President ana Members of the Chamber of Commerce of tlie 
State of Kew Ym·k. 
GE~TT E!IIE~ : The report of the committee on foreign commerce and 

the revenue laws on Panama Canal tolls in the Monthly Bulletin ot 
March, 1912, is so misleading in its general tenor that a short analysis 
is called fo"r in the national interest. 

I must leave the city for a few days, on the 6th of March, and so ~n 
not be present at the meeting on the 7th ; hence must use this means of 
calling attention to the statements contained therein. 

The report of the commissioner of navigation has been garbled to 
bolster up what appears to me an unpatriotic conclusion and mislead
ing statements made as to treaty obligations. 

Your committee says : 
" When the Panama Canal was first considered it was not anticipated 

the cost would be as great as the finished result will show." 
Many prominent engineers pointed out the certainty of exceeding the 

first estimates. Once committed to this enterprise, it was known that 
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the United States could not tarn back. At any rate, the faet that it 
will cost far in excess of the sum that oar people thought they were 
to invest In such an enterprise is hardly a good argument in favor of 
our not forcing those chiefly benefited to pay at least a part of the un
expected expense. 

There are extensive quotations from the Clayton-Bulwer treaty, 
although this treaty, born in misrepresentation and continued in breach 
of faith, is no longer binding and is not even published in the 1904 
Compilation of Treaties in Force, issued by the Department of State. 

In quoting article 1 of this supplanted treaty you will note certain 
• • • after the words " agreeing that neither will ever erect or 
maintain any fortifications commanding the same or in the vicinity 
thereof." 

What is omitted by the commHtee is as follows: 
" or occupy, fortify, or colonize or assume or exercise any dominion 
over Nicaragua, Costa Rica, or the Mosquito coast or an¥ part of 
Central America ; nor will either make use of any protect10n which 
either affords or may afford, or ·any alliance which either has or may 
have to or with any. State or people, for the purpose of erecting or 
maintainincr any such fortifications, or of occupying, fortifying, or 
colonizing Nicaragua, Costa Rica, or the Mosquito coast, or any part 
of Central America, or of assuming or exercising dominion over the 
same." · . 

I can not believe that the members of your committee are so unac
quainted with American history as not to know that the conversion of 
English lumber camps on the eastern coasts of Honduras and Nica
ragua into what was practically British territory, through virtue of 
occupation in anticipatioi;i of the building of the N_icaraguan <;anal, 
was considered by .A.mencan statesmen of that per10d as a virtual 
abandonment by us of the Monroe doctrine, as it was and is to the 
present day. 

So acting in good faith and believing Great Britain would keep her 
promise, as supplied al.love, though omitted by your committee, the 
treaty w2.s ratified and proclaimed. In 1848 England, under the mask 
of Mosquito ·Indians, seized Ull;d occupied Grel'.town. After the. treaty 
was once signed England contmued in possession, even supportmg the 
farce of a Mosquito Indian king. 

Just so long as it seemed possible that the Nicaragua Canal would 
be built England continued in possession, getting the Austrian Emperor 
to bolster up her claims by indorsing Great Britain's guardianship of 
the coast, Grea'i: Britain then convel'ting the lumber ·settlement of 
Belize into a Crown colony. In 1891 and 1892, when work was being 
vigorously carried on upon the Nicaraguan Canal under Menocal, we 
find an English syndicate busily engaged in railroad building and Eng
lish influence reflecting upon the good faith of the United States in 
the capital of Nicaragua, saying that our country would not keep its 
promises and holding out the hope to Nicaragua that the Republlc 
would be given the sovereignty of the coast. Local discontent was 
freely used as an excuse for interference and to betray treaty promises. 
In 1894, after work was abandoned in Nicaragua, that part of the 
Mosquito coast lying abreast of Nicaragua was converted into the 
Department of Telaya of the Republic. But England still occupied 
Belize. It will be noted that no mention is made in the Cla~ton-Bulwer 
treaty of fortifications in the West Indies. We had no terntory there, 
but England did. 

It was upon the flimsy foundation of this dead treaty that many 
Americans based their contention that we had no right to fortify the 
Panama Canal. This Clayton-Bulwer treaty, while not in any sense 
binding now, contemplated a canal throuah territory alien to both the 
contracting parties, although, as we see, '\England, in spite of promises 
written into the treaty, kept her grip on contiguous territory. 

But the Panama Canal is through our territory, under own own flag,• 
and is paid for by us as a Nation. 

Now, as to another altogether misleading and inexcusable Etatement. 
The committee says : . 

"This treaty (Clayton-Bulwer) was further extended in 1901 be
tween those respective Governments." 

Your committee should know that this is misleading. The Clayton
Bulwer treaty was replaced by the Hay-Pauncefote treaty and is no 
longer to be taken into account. The only common idea is that of 
neutrality. 

The statement of the committee is evidently meant to give the im
pression that the treaty of 1901 supplemented the treay of 1850. 

That there shall be no doubt as to the facts, I quote article 1 of 
the Hay-Pauncefote treaty, which says : 

" The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850." 

So long as the Ilay-Pauncefcte treaty exists we acknowledge two 
masters for the Canal Zone, and under any and all definitions in inter
national law the delegation to the United States, in article 3 (Panama 
treaty 1903), of the sovereignty of such canal is meaningless, as a 
divided sovereignty over territory under om flag should be impossible 
under the circumstances. 

And yet we are told by the committee that the Hay-Bunau-Varilla of 
1903 reaffirms the treaty of 1850, thour;h this treaty confirms our right 
to use land and naval forces and fortifications to protect the canal. 

So the conclusion is drawn by the committee as follows: 
· "It would therefore appear that unless these treaties (1850, 1901, 
and 1903) can be abrogated by consent of both parties, the United 
States could not honorably discriminate in its favor as against Great 
Britain." . 

Yet this report is to be taken as a basis for a vote by this Chamber 
upon the operation of one of the most important works ever undertaken 
by our Government, 

Ignoring the fact the President of the United States finds nothing 
in the Hay-Pauncefote treaty to forbid favoring our own vessels, ignor
ing the fad that the superseded treaty of 1850 to which the committee 
harkens back for a frail foothold of argument was violated by Great 
Britain, we find the committee even ignoring the facts of the Hay
Pauncefote treaty. Let us quote direct from this treaty and drag no 
ill-odored bag across the scent. -

Section 1 of article 3 says : 
"The canal shall be free and open to the vessels Qf commerce and of 

war to all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens and subjects, in respect of the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable." 

Section 5 of article 3 says : 
" The provisions of this article shall apply to waters adjacent to the 

canal, within 3 i:µarine miles of either end. Vessels of war of a belliger
ent shall not remain in such waters longer than .24 hours at any one 
time, except in case of di tress, and in such case shaU depart as soon 
as possible; but a vessel of war of one belligerent shall not depart 

within 24 hours from the departure of a vessel of war · of the. other 
belligerent." · · · 

No one could possibly construe such plain statements as in any way 
but' that we are to ·open the canal " to the vessels of commerce and of 
war to all (other) nations on terms of entire equality." 

All I think will admit that the constitutional authority for building 
the canal exlsts in the war power of the United States. '.rwo Pre idents 
have confirmed this view in their statements that this canal is an addi
tion to our war power, as it admits of quick transfer of our naval 
forces from one ocean to the other. 

Yet the committee says that under section 1 of article . 3 of the 
Hay-Pauncefote treaty that we can not discriminate in favor of our 
own commercial vessels in the matter of tolls or otherwise, and there
fore we can not do so in regard to our own war vessels so that if · 
during war with a foreign power we find an enemy's ship in the canal 
we can not chase it out, and if it leaves such waters we must wait 24 
hours befoi·e giving chase. Being given under article 2 "the exclusive 
right of providing for the regulation and management of the canal," if 
engaged in war, our warships finding themselves in the canal, must 
chase themselves out. 

Such interpretation is a reflection upon the general intelligence of 
the community and we can well understand how the statesmen of 
other nations hold their tongues in their cheeks at our gullibility and 
our desire to begin charity abroad. And yet such ridiculous interpre
tation is a logical sequence to the committee's unqualified reading of 
section 1, article 3. 

'l'he report of the committee thus far is an unanswerable argument 
in favor of immediate abrogation of the Hay-Pauncefote treaty on the 
score of infringement of our sovereign rights, violation of the Monroe 
doctrine, and incompatibility with the constitutional operations of the 
canal. We wanted to get rid of the Clayton-Bulwer treaty, as Its exist
ence was a reflection on our national self-respect, but why it was 
necessary to ask a European nation's permission to build and control 
a canal through our own territory, under our own flag, and with our 
own money, I am at a loss to understand. Treaties are the supreme 
laws of the land, but no more so than our Constitution, which we may 
amend and our laws which we may repeal. At any rate, the treaty for 
our present purposes means only that we shall treat the vessels of all 
other countries un·der our rules on terms of equality, though even 
this interpretation limits disadvantageou ly our sovereignty, as I think 
there should be preferred treatment for the vessels of all the western 
Republics even Canada, as again.st · European or Asiatic vessels. . 

However, we shall now follow other arguments, or, rather, examme 
their premises. 

The committee E>tates : 
" The Suez Canal since its opening has charged the same rate of 

tolls to all nations, though its stock is practically owned by Great 
Britain and France." . 

With delightful ingenuousness we are to be led to the conclusion 
that a canal through territory foreign to both France and England op
erated by a company in which they beth own stock is the same. as a 
canal built, owned, and. operated by a government in its own territory, 
and that only the altrwsm of England and France prevents their ?per
ating it in their own interest. The Suez Canal has paid for itself 
several times and now pays about 30 per cent per annum, but we hear 
no movement on the part of the chief user to make it free to all ves-

se1&.he committee says that "it is asserted and generally credited that 
some governments make returns to their shipping passin~ through the 
Suez Canal in the nature of subsidies that in whole or m part offset 
the canal tolls." ,, t t · 

I can see no use for the phrase "generally credited excep o give 
the impression that such belief is unwarranted. 

Following this, that we may get a fuller light upon. wh!lt the com
mittee would have us believe, we find the committee say~ng . 

"As many of the steamships availing of these snbsl.d1es do not pass 
through the Suez Canal, it can hardly be asserted with . fairness that 
the subsidies are given for canal purposes. Your committee does not 
feel that it is called upon in this report to di cuss the question of sub
sidies but to adhere strictly to the question of tolls." . 

But the committee implies a doubt, draws a conclusion, and then 
abandons the line of thought. . 

Why not discuss the question if such discussion be enllghten}ng? 
Other nations do directly rebate Suez Canal tolls and the committee 
must know it and know, too, that the subsidies which it tri~s to ma~e 
general are ill most cases directly voted to equalize . snch tolls. So 
why run away from the issue, or mu~t ~e only provide a free ~east 
of commerce, to which all the world is bidden to partake, at om ex-
pen e? · . . 

The Russian Government in 1909 appropriated 650,000 rubles. m 
exact terms to pay the tolls of the merchant steamers . of the R~ssian 
volunteer fleet, both for tonnage and for all men, women, and childieu 
carried. . . b 'd' h to nearly pay The Br-itish P. & 0. Co. receives m su s1 ies enoug- . . 
all its canal dues althouO'h it operates through the canal a number of 
boats apart from 'mail steamers. . 

The North German Lloyd receives an annual su.bs1dy on .i~s. vessels 
using the canal of $1,385,000. Japan pays a subsidy of !$1,006.947 to 
the Nippon Yusen R'.aisha for its steamers through the Suez to ~urope. 

The fassaO'eries Maritimes the largest French company us~ng the 
Suez Canal, ~vas pa.id for its l_ines to China, Japa.n, A.ustral1:i, an1l 
Madagascar 2,145,000 in subsidies. 

Austri.a specifically pro?ides by law for payment of Sne~ tolls on 
Austrian steamers from Trieste to Bombay, Calcutta, and Kobe. 

'fhc Swedhih Government calculates its subvention to the Svenska. 
Ostasiatiska Kompaniet to represent the amount of toll~ pald by the 
ships of the company for passing the Suez Canal. I thmk the above 
not only pertinent, but enlightening .. 

Let us again quote from the committee's report: 
"Althouo-h the Commissioner of Navigation in his report just issued 

favoi·s the 
0 

payment by the United St!1tes · Governmen,t o~ tolls upon 
American vessels he makes the followmg statement: It is not ques
tioned that the traffic of the Panama Canal sho~ld supply re.venue for 
its maintenance and possibly in time for the partial amorti~ation of the 
ex.pens<.' incurred in construction. Toward this revenue :w.e ~nst o~r
selves contribute in some way, for even if our tr~aty obligations ~ill 
permit us to impose upon foreign nations the entire bur~~n of paymg 
for the canal not for an instant would there be a disposition to. adopt 
so ungi·al':iouS a policy or, in fact, could it be comme~·cially · fea~ible.' " 

Of course this is a'J.l qualified, but it is a very fine d1stin~tion m com
mercial ethics which forbids charging a . fair price for s~rvices rendered 
when there is no compulsion as to 'usa-;Ye and vessels will only pass 
through the canal when it is .to their advantage to do so. 

• 
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However, since the committee seems to draw comfort and inspiration 

from the )Jtterances of the Commissioner of Navigation, I will quote 
him further: " A deliberate conclusion to tax directly American ship
ping to pay for the maintenance of that canal when no tolls are im
posed on vessels, American or foreign, for the use of our other im
proved highways will be well-nigh inexplicable save as the definite 
surrender of the oceans to others by the United States except as we 
may :use its waters from time to time for the maneuvers of oQ.r war 
fleets." 

This has an American ring about it. 
Further quotations will prove that the Commissioner of Navigation 

has not " the opinion that tolls should be charged .and to all alike," 
as the committee rather too hastily concludes. 

The committee again quotes from the commissioner, thom?h with what 
object it is hard to judge : · ~ 

"A long line of treaties binds us to equal tolls on American and 
foreign vessels entering the improved harbors of New York New 
Orleans, San Francisco, and every other harbor, river, lake, and canal 
within the nited States." 

Of course they do. I do not deny that we give much for nothing and 
that we have been worsted in practically every one of our commercial 
conventions. 

But such river and harbor improvements are for <>Ur own commerce, 
while the canal may be used by vessels that never reach one of our 
ports and in direct competition with us. . . 

A policy deliberately adopted which aids other vessels in our trade 
undoing is monstrous and unpatriotic. Does the committee wish the 
chamber to think that there is -no difference in their respective effects 
upon the national economy between the Panama Canal and Ambrose 
Channel? . 

While -swallowing the camel of $24,550,000 tolls. on the Suez Canal 
for 1910, the committee strains at the idea of $14,500,000 for the 
Panama Canal. ' 
. A~ the best and fullest use of the canal for several years will be by 
for~1gn vessels, why not _let those vessels, which from our inadequate 
eqmpment will reap the greatest profit and develop their own countries' 
trade. pay charges in proportion to advantage obtained? The Suez 
Canal started with tolls of 10 francs per gross ton, with a surtax but 
they are now about $1.30 per net ton. There is every reason why we 
should start with an adequate toll, which can be lowered as the volume 
of travel increases. 

It will be found necessary in all probability to write off. the cost 
of the. canal and to be con~ent for at least a number of years to pay 
~peratmg cha~ges of ~ kmds, and by a surtax to raise a sum for 
msurance agamst accidents, such as earthquakes or other troubles, 
renewals, and wear and t ear. 
. On such a basis $1 per gross ton would be sufficient. The net ton 
is not a true measure of the bulk or volume of the vessels and hence 
the gr<?ss ton should be employed as being the more equitable standard 
by which to gauge charges. The committee knows the difference be
tw~en gross and net tonnage, but ignores it. The surtax might be 
levied on passengers or goods which do not come from or go to United 
States ports. 

As. regards the coasting trade, there is a vast difference between do: 
mestic and foreign transportation. It is claimed that the coasting 
r~tes will serve to regulate railroad rates. We have from the begin
nrng preferred om· coasting vessels by constitutional regulation of trade, 
and our coasting trade is prosperous, and with naval orders keeps alive 
the shipbuilding industry. 

Th~re is no question in anyone's mind as to our right to prefer our 
coastrng vessels, such preference being within the constitutional power 
to regulate commerce. 

The committee is here to be criticized more than at any other part of 
!ts report, for while not passing upon preference for the coasting trade 
1t shuts out such preference in its resolution by recommending a toll 
of $1 per ton on all tonnage passing through the canal. 

Let us see how the committee disposes of this most important 
problem: . 

" The question of American shipping doing a coastwise tonnage passing 
through the canal free of tolls is a most difficult one to solve. There 
is a great diversity of opinion, and until this matter has been definitely 
determined by our Government in relation to the existing treaties with 
Great Britain and other countries your committee does not feel qualified 
to pass upon it." 

But does the committee give their country the benefit of the doubt 
and qualify their recommendation? Not at all. They ask the chamber 
to pass the following resolution : · 

"Resolved That the Chamber of Commerce of the State of New York 
favors a rate of $1 per ton on all tonnage passing through the canal, 
~~~te~~J?es upon Congress to take early action upon this important 

Not a single exception. The committee interprets the treaties and 
settles the coasting-trade preference at one blow. How the chancel
lories and the shipping rings of our European rivals will rejoice at the 
sounding of such attack upon American shipping by New York's great 
chamber of commerce. 

I am not building vessels any more and can not be charged with a 
selfish interest in this great question, but I am at a loss to understand 
why I find myself so oft en combating un-Am~rican policies. · We see 
our dependence upon the oceans progressively .increase, and while we 
rail at monopoly on land we look with complacency upon the growth 
of an all-powerful ·monopoly upon the seas in the ships of our com
mercial and political rivals and in the arts and accessories of naviga-
tion. . 

This chamber should go much further in its rec9mmendations. 
The Spooner Act provided for building the canal, but not for its 

operation. The splendid work done by Goethals and Gorgas and the 
great men on the Goethal staff, such as Hodges, Devol, and Sibert, 
should not be lost in usefulness to the Nation. A plan of control, 
including the physical, such as upkeep and operation; sanitary; fiscal 
and civil, such as schools, courts, and ·police, must be studied. This 
chamber should have views upon such questions which would be of use ; 
at any rate it can urge upon Congress the importance of an early 
determination. . 

nut in the adjustment of tolls we shall see the greatest measure of 
good or ill for tbe A'.merican merchant marine. If you are not willing 
to aid in the building up of our merchant fleet through differential 
tolls, that is a question of conscience alone. But do not quiet that 
conscience by believing that any treaty stands in the way of preferring 
our own. 

I oppose the resolutions offered because the· premises upon which they 
are based are misleading and incompetent and the resolutions them
selves carelessly drawn and harmful. 

I beg to submit the following substitute resolutions: 
The Chamber of Commerce of the State of New York, having con

sidered the problem of tolls upon the Panama Canal, recommends as 
follows: 

1. That for the next 10 years the interest on the canal bonds shall 
not be charged against the tolls. 

2. Foreign vessels in the foreign trade to pay a toll of $1 per gross 
ton register if of foreign build; foreign vessels built in the United 
States to pay 30 cents per ton; United States vessels in the foreign 
trade to pay 20 cents per ton ; United States vessels in the foasting 
trade to pay 10 cents per ton; no charge to be made for United States 
men-of-war; men-of-war of other nations to be charged as merchant ves
sels; vessels in ballast to pay half rates. 

3. Any surplus over operating expenses from the sum above collected 
shall be placed in a special fund, to be expended for canal purposes or 
amortization of bonds, as decided by Congress. · · 

This sum shall be further add ed to by a surtax on all vessels not 
carrying cargoes to or from United States ports of 10 cents per gross 
ton, regardless of flag ; and on all passengers not coming from or going 
to Americaµ ports on the vessel which brings them to. the canal there 
shall be a charge of $2 each. 

4. That this chamber urge upon Congress the need of immediate legis
lation fixing the control of the Canal Zone and the operation of the 
canal. . 

I need not point out to the chamber the delicate ground upon which 
it stands in accepting a report of a committee as a basis for action, 
which report attempts to construe a treaty in such a way as to ham
per our country in disputes which may arise under this treaty in the 
future. 

I have not hesitated to put facts strongly before the chamber, as I 
have considered it my duty to do as an American citizen, glorying in 
my selfishness in my country's interests. 

I am always ready to discuss such questions and am sending a copy 
of this letter to each member of the committee. 

I trust that it will be found that in the rush of other duties they 
have not fully weighed the questions upon which . they repqrt and 
that they may go mor~ fully into the subject before committing them
selves to a policy the only arguments for which are un-Amerfcan argu
ments. 

Very respectfully, LEWIS NIXON. 

Mr. HUMPHREY of Washington. Mr. Chairm:in, I make a 
similar request, and ask leave to extend my remarks in the 
RECORD. 

The CHAIRMAN. The gentleman from Washington [Mr. 
HuMPHBEY] asks unanimous consent to extend his remarks in 
the RECORD. Is there objection? 

There was no objection. 
Mr. ADAMSON. l\Ir. Chairman, at the instance of the gentle

man from Louisiana [l\Ir. BRoussABD] I yield 30 minutes to the 
gentleman from l\Iissomi [Mr. ALEXANDER]. 

The CHAIRl\fAl~. The gentleman from Missouri [Mr. ALEX
ANDER] is recognized for 30 minutes. 

l\fr. AiiEXA:NDER. Mr. Chairman, it is impossible for me 
in the time allotted to me .to discuss this question as I would 
like to. I wish to discuss it from the standpoint of the Ameri
can merchant marine. I will say, in passing, that I am not un
dertaking to reflect the views of the committee of which I have 
the honor to be chairman, for I do not know the views of the 
committee as a whole. I do know, however, that the members 
of the Committee on the l\ferchant :Marine and Fisheries are 
all very anxious to do something to restore our American mer
chant marine in the foreign trade. 

It is true that our coastwise merchant marine is greater than 
that of any other nation, and if we include our coastwise mer
chant marine we have a larger merchant marine than any other 
nation Eave Great Britain; but it is a source of. humiliation to 
American citiz.ens that more than 90 per cent of our foreign 
trade is carried in foreign ships and has been for many years 
past. I will not undertake to go into the causes of the decline 
of our American merchant marine. They are many and have 
often been discussed on this floor. But with this bill pending 
I could not let the occasion pass without sugg·esting to the 
majority of the Committee on· Interstate and Foreign Commerce 
that, if it may be done consistently, they should be willing and 
anxious to respond to this demand and concede something to 
our American merchant marine. 

1\fr. SABATH. Will the gentleman yield? 
Mr. ALEXANDER. Yes. 
Mr. SABA.TH. Will the gentleman suggest what could be 

yielded to our American merchant marine in this bill that 
would benefit it? 

1\ir. ALEXANDER. If the gentleman will be patient, I will 
try to elucidate that question. 

So far as the general features of this bill are concerned, they 
have my approval, ·so far as they relate to the administration of 
the Canal Zone, although the bill lodges vast and almost auto
cratic power in the Executive; but I recognize ·the peculiar 
situation in the Canal Zone and in the administration of the 
canal, and I am not disposed to question the wisdom of this 
legislation for that reason. 

I wish to say, further, that I am in entire accord with the 
committee in the legislation proposed by section 11 of this bill, 
and I shall support the substitute for section 11 that will be 
offered by the committee. 
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I do not belieye that the railways of the country should own 
and operate ships; and while this bill is intended primarily to 
provide for the administration of the Canal Zone, as it has 
undertaken to legislate upon this other question which I regard 
as a large and important question, I shall support the substitute 
for section 11, which I understand will be offered by the chair
man of the committee [Mr. ADAMSON], because it is a notorious 
fact that om coastwi!:e trade, both on the Atlantic and on the 
Pacific, is controlled by the railroads; that there is not a line of 
ships between New York and Galveston or on the Pacific Ocean 
that is not controlled for the most part by the railroads of the 
country. So long as that is true, we can not have that open 
competition between the waterways and the railroads that all 
thoughtful men agree is necessary. 

Mr. HA.l\ILIN. Will my colleague yield just there? 
1\lr. ALEXANDER. Yes. 
:Mr. HAMLIN. I want to call the attention of my colleague 

to the testimony before the committee that the American.
Hawaiian teamship Co., of which Mr. Deering is president, is 
an independent company, not one dollar of the stock or interest 
in which is owned by any railroad. 

1\lr. ALEXANDER. Where does that line operate? 
l\Ir. HAMLIN. In the coastwise trade. I want to call the 

attention of my colleague further to the fact that he says he 
does not object to tolls being leyied upon the coast'iyise trade. 
He has not asked for free tolls. Not one dollar of the stock in 
that company is owned by any railroad company, so he says. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
on that point? 

Mr. ALEXANDER. Yes. 
l\Ir. HUl\fPHREY of Washington. If I recall, it appears in 

the hearings; but, whether it appears in the hearings or not, it 
is a fact that that steamship line is operated in connection with 
a r!lilroad. 

Mr. HAl\fLIN. Oh, no; that is not in the hearings at all. 
Mr. HUMPHREY of Washington. That is a fact. 
.Mr . ..ALEXANDER. Their relations are so intimate with the 

railroads that there has never been any friction between them. 
There is no competition between them, and from all appearances 
they are in perfect accord. Yet that company has been quoted 
from time to time as a justification for canal tolls. Just as 
soon as they .do come in competition, just as soon as they do 
make a lower rate than the railroads, then there will be fric
tion between them; and, like most other lines that have dared 
to do so, it would not be long until they would be put out of 
business. But whatever that relationship may be it is one of 
comity and friendship, and there is no fraction between them. 

l\Ir. HAMLIN. In the interest of accuracy of record, I want 
to say that the testimony by 1\fr. Dearborn is undisputed that 
there is a competition between his ships and the transconti
nental railroads, and that they always cut under the railroad 
rates. He said he kept his ear to the ground, and when the 
transcontinental railroad companies made a rate his company 
made a lower rate, and that not one dollar in his company is 
owned by the railroad companies; and that statement was not 
disputed before the committee. 

l\fr. ALEXANDER. I undertook to read the testimony, but 
I did not read it in full, and I am unable to state what the 
fact is in that regard, but the committee of which I am chair
. man is charged with an investigation of the relationship exist
ing between these different shipping lines, and we may re·rnal 
a different state of facts. 

Now, I do object to section 5 of the bill, or that part which 
undertakes to commit us to the doctrine that under our 
treaty relations with Great Britain. we may not discriminate 
in fayor of American shipping. If it was intended that this 
question should go oYer for future consideration, why under
take in this bill to make a declaration of that kind? Why try 
to commit Congress to the doctrine both with reference to the 
coastwise and our foreign trade? Hence I object to this lan
guage in section 5 : 

No preference shall be given nor discrimination shown, directly or 
indirectly, to the -vessels of any nation, its citizens or subjects, other 
than -vessels belonlJ'in"' to the Government of the United States (in
cluding those belon~_ing to the Panama Railroad Co.) and the Govern
ment of the Repubuc of Pana.ma, observing the rules and regulations 
of the Panama Canal. 

I say if it was the intention that this question should go 
over and be considered by futme Congresses, that language has 
no place in this bill. The question should be left open for 
discussion and considerntion in the future. 

I must confess that the situation here is an anomalous one. 
I would think that an American citizen, a Member of this-Con
gress, jealous of the rights of his own country and his own flag, 
would leave it for some other nation "to conten·d that we may 
not discriminate in favor of American shipping in the matter 

of tolls on the Panama Canal. I can Yery well understan,d 
why the railroads do not want this discrimination. I can very 
well understand why the foreign shipping interests do not want 
this discrimination. nut, so far as I am adyised, the GoYern
ment of Great Britain is not contending that we may not dis
criminate in favor of American shipping in the tolls in the 
use of the Panama. Canal. Hence, I say, this eloquence and 
this zeal is misplaced. 

Mr. KNOWL.A.ND. Will the gentleman yield? 
Mr. ALEXA1'1DER. Yes. 
l\Ir. KNOWLA1\1D. Further than that, it is a fact that the 

leading shipping authorities of Great Britain admit that we 
have the right to discriminate in favor of our coastwise vessels. 

Mr. ALEXANDER. I take the statement of the gentleman 
from California as correct; I am not adYised on that question. 

l\fr. SABATH. Will the gentleman yield? · 
l\Ir. ALEXANDER. For a very brief question. 
Mr. SABATH. How would this provision benefit the foreign 

steamship business? 
Mr. ALEXA.i~ER. Is it not the gentleman's opinion that 

if we di criminate in favor of American ships in the use of 
the canal we would benefit our ships in the foreign trade? 

Mr. S.A.BA'.rH. The foreign ships are excluded f::.·om doing 
any businesi:i in our coastwiEe tr::ide. 

l\fr. ALEXANDER. I am not talkmg about coastwise trade 
alone; I take the larger and broader view. I say we should 
discriminate in favor of American shipping, both in the coast
wise and in the foreign trade. That is my view. [Applause.] 
The greater necessity is in the foreign trade, because in that 
direction is the greater need to exte:ud our commerce. There is 
an absence of American ships in the foreign trade. True, our 
American ships have a monopoly of the coastwi e tracle, and 
to save my life, after having heard these learned arguments, I 
still can not understand how they can justify the claim that we 
a.re bound by treaty not to discriminate in fm-or of American 
ships in the coastwise trade when foreign ships are excluded 
from the coastwise trade. 

'l'he gentleman from Minnesota [1\Ir. STEVENS] in his Yery 
able speech has undertaken to prove that it will be a violation 
of the terms of the Ilay-Pauncefote treaty for us to discrimi
nate in favor of om vessels in the coastwise trade, and to sup
port his contention refers to the Welland Canal. Yet the two 
cases are not paralleled in any respect. 

We have never asked Canada to let us share in her coast
wise trade. Her "Vessels have a monopoly of that trade, a~ do 
our vessels of our coastwise h·ade. The trade between the 
United States and Canada on the Great Lakes is foreign trade. 
The Welland Canal connects international waterways-Lakes 
Erie and Ontario. The canal is built on Canadian territory 
and is under the control of the Dominion GoYernment. It is 
true that in 1888 and again in 1891 representations were m.ide 
by the United States that the stipulated equality in the use of 
the canal was denied in Canada. The tolls charged on grain, 
flour, and certain other articles passing through the Welland 
Canal amounted to 20 cents a ton, but for some years, by an 
annual order in council issued before the opening of lake na vi
gation, a rebate of 18 cents a ton was granted on grain carried 
to Montreal or points east thereof. 

lUr. TOWNER. Mr. Chairman, will the gentleman yield? 
Mr. ALEXANDER. Yes . 

. Mr. TOWNER. I would suggest to the gentleman that I 
think it would be of advantage to everybody if he would u.ls<.' 
insert in his remarks the history of the controversy with the 
Dominion of Canada with regard to the Welland and Soo 
Canals. I think the facts regarding that ought to be in the 
RECORD. 

Mr. ALEXA.1'1DER. I shall do that. 
Mr. TOW1\TER. I entirely agree with the gentleman thnt 

they in no wise carry out the intention .of the gentleman from: 
Minnesota [1\Ir. STEVENS]. 

·~rr. ALEXANDER. I quote from Moore's Digest of Interna
tional Law, volume 3, page 681, the history of that controversy: 

In 1805 the United States and Canada each appointed three com
missioners to confer on the question of the feasibility of building such 
canals as should enable vessels engaged in ocean commerce to pass to 
and fro between the Great Lakes and the Atlantic Ocean. This action 
was taken on the initiative of the United States under an act of Con
gress approved March 2, 1895. (For. Rel. 1895, I, 705-707; report of 
l\.Ir. Olney. Secretary of State, to the President, Dec. 7, !DOG, For. Rel. 
1896, l.xxiv.) 

QUESTION AS TO TOLLS. 

In 1888 (a) and agaln in 1801, representations were made by the 
United States that the stipulated equality in the use of the canals was 
denied in Cana·da. The tolls charged on grain, flour, and certain othei:. 
articles passing through the Welland Canal amounted to 20 cents a 
ton, but for some years by an annual order in council issued before the 
opening of lake navigation a rebate of 18 cents a ton was granted on 
grain carried to Montreal or points east thereof. The effect of this 
system, which violated, as the United States maintained, the stipu· 

' 
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lated equality, was aggravated by the ultimate denial of any rebate on 
cargoes transshipped, as often as was necessary, for passage through 
the canal from larger to smaller vessels if the transfer was made in a. 
United States port. Oa April 4, 1892, a new order in council was 
issued, which, while fixing the canal tolls at 20 cents a ton on freight 
of &.ll kinds, allowed a rebate of 18 cents on wheat, Indian corn, peas, 
barley, rye, oats, flaxseed, and buckwheat originally shipped and ac
tually carried to :Montreal, or any port east thereof, in case such prod
ucts were exported, and provided that the right to the rebate should not . 
be lost by intermediate transshipment, if it took place in Canada. (b) 
By another order in council, dated April 11, 1890, and mentioned by 
the nited States as a discrimination, the toll on cargoes bound east
ward was reduced from 20 cents to 10 cents a ton, while the full rate 
was continued on cargoes bound westward. 

The Canadian Government argued (1) that its orders in council, as 
they applied to Canadian and American vessels alike, did not infringe 
the treaty. and (2) that, as article 30 of the treaty of Washington, 
granting a reciprocal participation in special coasting trade and bonded
transit privileges, expressly authorized the United States to suspend 
those privileges in case Canada should deny the equal use of the canals 
und<>r article 27, and as article 30 had been terminated on notice given 
by the nited States, the agreed penalty for discrimination which 
might exist had already been exacted. ( c) The Canadian Government 
proposed, however, as a compromise, to abolish all rebates on con
dition that the free and equal use of the Sault Ste. Marie. Canal should 
be maintained, and that article 30 of the treaty of Washington should 
be restored ( d) . 

The United States replied (1) that the treaty guaranteed equality 
of treatment not merely to vessels of the United States but also to 
their citizens; (2) that this equality was violated by the system in 
question, since it required grain bound to United States ports to pay 
10 times as much toll a.s grain bound to Montreal, and discriminated 
against American vessels, ports, consumers, and trade routes; (3) 
that the termination of article 30 of the treaty of Washington by a 
notice in conformity with article 33 thereof, could on no theory 
be held to have forever exhausted the power of the United States to 
retaliate for any failure · of Canada to observe the engagements of 
article 27; and ( 4) that clear rights conferred on citizens of the 
United States by treaty could not be purchased by concessions which 
tbe same treaty did not require (a). 

The matter was submitted by the President to Congress, (b) and by 
an act approved July 26, 1892, it was made his duty, whenever he 
should be satisfied that the passage through the Canadian canals of 
vessels. of the United States, or of cargoes or passengers bound to a 
United States port, was prohibited, made difficult, or burdened by tolls 
which, in view c..'. the free passage permitted to all vessels through the 
St. Marys Falls Cana.I, he should deem unjust and unreasonable, to 
suspend by proclamation such free passage and impose tolls, not ex
ceeding a certain amoi.lnt on vessels of subjects of the discriminating 
Government or on cargoes or passengers in transit to its ports. A 
proclamation. dated August 18, was issued August 20, 1892 {c). 

It specified as the particular ground for action the rebate allowed 
under the order in council of April 4, 1 92, in favor of the Montreal 
route and Canadian transshipments, this preferential treatment con
stituting, as was declared in correspondence, " the concrete condition 
of disfavor to citizens of the United States, which the President was 
constrained to examine and act upon " ; ( d) and direded the collec
tion after September 1, 1892, of a toll of 20 cents a ton "on all 
freicrht • • • passing through the St. Marys Falls Canal in 
traifsit to any port of the Dominion of Canada, whether carried in 
vessels of the United States or of other nations." 

By a Canadian order in council of February 13, 1893, it was di
rected that "for the season of 1893 the canal tolls for the passage of 
the following food products: wheat, Indian corn, peas, barley, rye, 
oats, flaxseed, and buckwheat, for passage eastward through the Wel
land Canal be 10 cents per ton, and for passage westward through the 
St. Lawrence Canals only 10 cents per ton; payment of the said toll 
of 10 cents per ton for passage through the Welland Canal to entitle 
these products to free passage through the St. Lawrence Canals." 

On the strength of assurances that this order was in full substitu
tion of the expired orders of 1891 and 1892, and involved the abandon
ment of all provisions as to rebates or against transshipped goods, the 
President, February 21, 1893, issued a proclamation suspending that 
of August 18, 1892 (a). 

By an order in council, dated April 17, 1896, all fees previously ex
acted from vessels navigatin"' inland waters, when entering or clear
in.,. above Montreal, were abo'hshed. It was stated that the Canadian 
G;vernment, while maintaining its former contention that certain 
charges exacted in the United States ports from Canadian vessels con
stituted a discrimination in favor of United States ships, took the 
action above stated in order that no cause for friction with the United 
States authorities in regard to the matter should exist (b). 

It will be noted that Canada would not at first yield to the 
contention of the United States, but contended that its orders in 
council did not infringe the treaty, but proposed, however, as a 
compromise to abolish all rebates on condition that the free 
and equal use of the Sault Ste. Marie Canal should be main
tained and that article 30 of the treaty of Washington should 
be restored . 

.Article 30 of the treaty of Washington, granting reciprocal 
participation in special coasting trades and bonded-transit privi
leges, and expressly authorizing the United States to suspend 
these privileges in case Canada should deny the equal use of 
the canals under article 27, had been terminated on notice given 
by the United States. 

The President and the Canadian Government failing to come 
to an agreement, the matter was· submitted to Congress, and 
the act of July 26, 1892, was passed, providing that so long as 
the President should be satisfied that the Canadian Government 
should discriminate against vessels of the United States in the 
passage through the Canadian canals certain tolls should be 
charged the vessels of Canada for passage through the St. 
Marys Falls Canal. 

The result was that the Canadian Government, by order in 
council of February 13, 1893, made a new regulation satisfac-

tory to the United States, and on the strength of assurances 
that this order was in full substitution for the expired orders 
of 1891 and 1892, the President, .on February 21, 1803, issued 
the proclamation suspending that of August 18, 1892, which was 
based on the act of July 26, 1892. 

Later, the Canadian Government, by order in council dated 
April 7, 1896, abolished all fees previously exacted from \essels 
navigating inland waters when entering or clearing above Mont
real. Thus the controversy was happily ended. 

Nevertheless it clearly appears that Canada never did con
cede that she had violated any of the treaty rights of the United 
States. The only way we forced her to make concessions to 
us was by the Congress passing the act of July 26, 1802, by 
which we gave Canada to understand that if she did 'not con
cede to us.reciprocal treatment in the use of the Welland Canal 
we would deny to her the free passage of her vessels through 
the St. Marys Falls Canal. 

Just what that controversy and its settlement has to do 
with our right to grant to American yessels free tolls in the 
use of the Panama Canal, I repeat, I am unable to understand. 

It might be bad policy for us to do as contended by the gen
tleman from Minnesota [i\Ir. STEVENS], but it can not be 
seriously contended that we violate th.e terms of any trenty 
between oursefres and Canada in doing so, and it can not be 
seriously contended that Canada should be accorded equal 
treatment with American yessels engaged in the coastwise trade 
in passage through the Panama Canal under the Hay-Pauncefote 
treaty, unless such treatment may be claimed for the vessels of 
Great Britain and of all other nations that may apply therefor. 

That we have the undeniable right to discriminate in the 
matter of Panama Canal tolls in favor of vessels of the United 
States engaged in the coastwise trade and, if we elect to do so, 
grant them free tolls, is settled by the decision of the Supreme 
Court of the United States in the case of Olsen v. Smith (195 
U. S., 332) . In that case the treaty with Great Britain ex
pressly ·provided that-

No higher or other duties or charges shall be imposed in any ports 
of the United States on British vessels than those-payable in the same 
ports by vessels of the United States. · 

The court held that this treaty was not violated by either 
the Texas statute or section 4444 of the Revised Statutes of 
the United States, exempting coastwise steam vessels from the 
payment of pilotage charges. 

l\Ir. Justice White, now Chief Justice, speaking for the court, 
said : 

Nor is there merit in the contention that as the vessel in question 
was a British vessel, coming from a foreign port, the State laws 
concerning pilotage are in conflict with the treaty between Great 
Britain and the United States, providing that "no higher or other 
duties or charges shall be imposed in any ports of the United States on 
British vessels than those payable in the same ports by vessels of the 
United States." Neither the exemption of coastwise steam vessels from 
pilotage resulting from the law of the United States nor any lawful 
exemption of coastwise vessels created by the State law concerns ves
sels in the foreign trade, and, therefore, any such exemptions do not 
operate to produce a discrimination against British vessels engaged in 
foreign trade and in favor of the vessels of the United States in such 
trade. In substance, · the proposition but asserts that because by the 
law of the United States steam vessels in the coastwise trade have been 
exempt from pilotage regulations, therefore there is no power to sub
ject vessels in foreign trade to pilotage regulations, even though such 
regulations apply without discrimination to all vessels engaged in such 
foreign trade, whether domestic or foreign. 

This decision, it seems to me, should settle the question once 
and for all. But in the absence of any decision by this great 
tribunal, it should be plain that we have the right to treat our 
vessels engaged in the coastwise trade as we please, in view of 
the undisputed fact that no foreign vessel may participate in 
that trade, and it is no concern of theirs how we treat our 
vessels in the coastwise trade, whether we grant them free 
tolls or not. 

But it was not my intention to give this phase of the subject 
more than a passing notice. 

The gentlemen entertaining the contrary view, however, have 
expressed their contention with such earnestness and plausi
bility that I have felt it my duty to give it more extended 
notice. · 

But my contention is that we may not only discriminate in 
favor of vessels of the United States engaged in the coastwise 
trade, but that we may discriminate in favor of vessels of the 
United States engaged in the foreign trade in the matter of tolls 
in the use of the Panama Canal, and, following my thought 01~ 
that subject, is it not a little remarkable that the President of 
the United States, having in view our treaty with Great Britain, 
should deliberately announce in a message to Congress that, in 
his opinion, we ha Ye a clear right to discriminate in fa rnr of 
our shipping, not al~ne in · the coastwise trade, but in the for
eign trade as well. I quote from the message of President Taft 
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to the Congress in December, 1911 {62d Cong., 2d sess., H. Doc. 
343), in which he says: 

I am confident that the United States has the power to relieve from 
the payment of tolls any part of our shipping that Congress deems 
wise. 'we own the canal. It was our money that built it. We have 
the right to charge tolls for its use. Those tolls must be the same to 
everyone, but when we are dealing with our own ships, the practice 
of many governments of subsidizing their own merchant vessels is so 
well established in general that a subsidy equal to the tolls, as equiva
lent remission of tolls, can not be held to be a discrimination in the 
use of the . canal. The practice in the Sue:>5 Canal makes this clear. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 
.l\lr. ALEXANDER. Certainly. 
l\lr. CLINE. I will ask the gentleman if the President does 

not say the tolls would have to be paid at the canal, and they 
could be recouped by legislation, and that that was lawf-ul; 
and does he not say it in that identical communication? 

l\lr. ALEXA1''TIER. No; his language is: 
I am confi«'ient that the United States Government bas the power to 

relieve from the payment of tolls any part of our shipping that Con
gress may deem wise. 

.Mr. MAJ.~. .Mr. Chairman, will the gentleman yield? 
Mr. ALEXANDER. Certainly. 
Mr. MANN. I hold in my hands a letter from the Secretary 

of State-Secretary Knox-and also a letter from the Secre
tary of War, l\Ir. Dickinson, the latter stating that a bill which 
I introduced which would permit a discrimination in tolls both 
as to coastwise trade and to foreign trade carried in American 
bottoms, met the approval of the President of the United 
States-all approving that proposition under the treaty. 

Mr. TOWl\TJDR. Will the g~tleman from Illinois not put that 
alst> in the RECORD? 

Mr. :MANN. I may insert them in the RECORD when I make 
some remarks. 

Mr. ALEXANDER. The Secretary .of War, Hon. Henry L. 
Stimson, in his last annual report, page 54, is equally clear in 
his opinion that the United States may legally and morally re
lieve American vessels from payment of tolls for use of the Pan
ama Canal without violating the provisions of the Hay-Paunce
fote treaty. I quote his language : 

Involved in the problem of fixing tolls is the question whether the 
United States has the right under the treaty to pay the tolls on Ameri
can vessels using the canal. An examination of the treaty and the sur
rounding circumstances to my mind leaves no doubt as to the right of 
the United States, both legally and morally1 to pay the tolls on its 
vessels. This is a perfectly recognized practice in respect to the tolls 
of the Suez Canal, the toll rules of which canal were adopted by the 
United States in the Hay-Pauncefote treaty for the ~overnment of the 
Panama Canal. At least one of our national competitors in the use of 
the Panama Canal-Spain-has already taken steps to provide for the 
payment out of her national treasury of the Panama tolls on one ot the 
Spanish lines which will use that canal Furthermore, I can see no 
difference, save in form-provided the tolls for other nations are kept 
reasonable, as we have also covenanted to do-whether the United 
States should make this appropriation out of her own Treasury to 
American vessels, by receiving the toll money from them first and re
paying it to them, or by simply relieving them from ~he payment of 
tolls in the first place. 

The Secretary of Commerce and Labor, Hon. Charles Na.gel, 
in his annual report, pages 102' and 103, entertains the same 
opinion. His statement is as follows: 

Every State in the Union with navigable waters crossing its bound
aries furnishes precedents of congressional appropriations for the 
establishment and maintenance of improvements at the continuing ex
pense of the Federal Treasury and without a dollar's help from the 
vessels which enjoy the advantage of such improvements. Where the 
future of American shipping is at stake, and the domestic commerce 
of both seaboard and the Gulf is involved, there is no apparent 
reason to depart from a principle which has been so constantly in
voked. • * (I 

The Panama Canal is being built in the belief that it will benefit 
alf sections of the country and nearly every form of American in
dustry. Our merchant ships and shipyards are as essential to the 
Nation as our battleships. They have at least a claim to equal con
sideration in canal legislation and appropriations with other American 
industries. Every argument to tax the American merchant ship which 
use the canal would apply with equal force to a tax directly on Ameri
can cotton, lumber, fruit, coal, grain, and other cargo carried by the 
ship through the canal. It is feasible to use the canal for the promo
tion of American navigation in a manner consistent with treaty obliga
tions, with precedent at home and a.broad, and with our fixed policy of 
untaxed navigation on improved waterways. 

When the gentleman from :Minnesota, in answer to my ques
tion, answered "that our Government might refund to Ameri
can vessels all or part of the tolls paid by them for passage 
through the Panama Canal, whether in the coastwise or for
eign trade," he gave away his whole case, for it is absurd to· 
say that if by the terms of the treaty we may not discriminate 
against foreign shipping in the matter of tolls we can secure 
the same result in this direct manner. I say it would not be 
honorable to do it in that way. It would be a subterfuge and 
.would not be recognized by any self-respecting nation. So 
that when that concession is made on the part of the proponents 
of this bill they virtually give away their case. 

As I say, I do not intend to further discuss the question 
.whether or not this Government may grant free tolls to our ves-

sels in the coastwise trade without reference to whether or 
not we may do so in the foreign trade. If the provisions of the 
Hay~Pauncefote treaty were without doubt, if they were clear 
and unequivocal that we could not discriminate in favor of 
our vessels in the foreign trade, I do not believe it could be 
seriously contended for one moment that we may not grant free 
toll to our vessels in the ccastwise trade, and that was the 
view of the Supreme Court of the United States. 

The gentleman from Minnesota [:Mr. STEVENS] contends with 
equal force and eloquence that we may not discriminate in 
favor of our vessels in the use of the Panama Canal in the 
foreign trade, and on that question I wish to join issue with 
him. 

He casts aside the opinions of the President of the United 
States, of the Secretary of War, of the Secretary of Commerce 
and Labor, all distinguished lawyers, as of little weight in the 
solution of the question. 

He seems to overlook another important fact. Although the 
position of our President on this all-important question has 
been known for many months, and the question has been gi"Ven 
great prominence in the press and magazines of the country, 
no word has come from the British Government or any other 
maritime nation, so far as I am advised, that we may not 
grant to America a less rate of the tolls than to foreign sltlpping, 
or for that matter free passage through the Panama Canal. 
I attach great significance to this circumstance, for if there is 
any plausible ground on which the position of our Government 
in this matter might be questioned I fancy Great Britain and 
other maritime nations would be quick to seize upon it. 

I can readily understand why our transcontinental railroads 
and the foreign shipping interests might support this contention, 
prompted by selfish interests, and I am not finding fault with 
them for doing so, but I have been cudgeling my brain to·find a 
pln.usible reason why my esteemed friend, the distinguished 
chairman of the Committee on Interstate and Foreign Com
merce, and the majority of that commi,ttee should press that 
view with so much zeal and eloquence. I believe them sincere 
in their desire to help our merchant marine. I am inclined to 
think their error lies in misunderstanding the influence and 
effect the opening of the canal will have upon the future of our 
merchunt marine, and their judgment is controlled by a wish 
to make the canal pay us a commercial enterprise. In both 
views I believe they are mistaken. As I view the situation 
the canal, if wisely administered,· will be a valuable asset in 
the building up of our merchant marine and in the extension 
of our foreign trade in American ships, not only in South 
America but to the Orient and other parts of the world. 

The gentleman from Minnesota in his construction of the 
Hay-Pauncefote treaty gives great significance to the language 
in the preamble to that treaty, that the contracting parties 
agreed that the canal should be built " without impairing the 
general principle of neutralization established in article 8 of 
the Clayton-Bulwer treaty." 

Now, from that language, "without impairing the general 
principle of neutralization established in article 8 of that con
vention," he gives those words very great weight in construing 
the articles of that treaty. In fact, he reads them into the 
treaty and would make them a part of the treaty. To my mind 
that is indefensible. If we want to have an interpretation of 
those words, or if we want to interpret those words to see what 
effect they had or what scope they shall have given in the 
treaty, let us go to the treaty itself. Now, there has been much 
said on the question of neutralization, and yet that is a term 
of wide significance which does not allow a definite meaning 
and which can not be applied to any specific treaty and made a 
universal rule of action. It bas been violated time and time 
again in our treatment of the Pana.ma Canal, and to accept those 
words as a justification for the position of the committee that 
we may not discriminate in favor of American ships in the use 
of the Panama Canal, to my mind is entirely untenable. Why, 
if we take the Cla.yton-Bulwer treaty as a basis, or if we under
take to interpret article S of that treaty and translate the spirit 
of that treaty into the Hay-Pauncefote treaty, we violate it in 
many respects. We violated it in our treaty with Panama be
cause we expressly provide that ships of the Government of 
Panama shall pass back and forth through the canal free of 
toll. It is nothing to say that her shipping in tonnage is 
negligible. We are contending for a principle, and if the con
tention of the gentlemen on the other side is correct, then we 
have violated the spirit of that h'eaty in granting this conces
sion to Panama. If we grant it to Panama we can grant it to 
the various Governments of South America, but my contention 
is that we do not violate the treaty in that regard. Then again, 
in the fortification of the canal we violate the principle of neu
trality in its broad definition. 
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We are going further. We propose to place a military force tire equality unless they would come in and share with us 

on the canal Is that simply to police the ·canal and maintain this great burden? [Applause.] 
order on that 10-mile strip that has been conceded us by the And yet without consideration and assumption of any obliga
Government of Panama? Is it possible that we are going to au tion on their part other than to observe such conditions and 
annual expense of about $10,000,000 for Army fortifications charges of traffic as shall be just and equit.a.ble what do we, 
simply for the purpose of policing the canal? Will it be neees- in article 3 concede to other nations? First, that "the canal 
sary to expend a larger sum for that purpose after the canal is shall be free and open to the v-essels of commerce and of war 
completed than now with many thousands of people engaged in of all nations un terms of entire equality, so that there shall be 
the construction of the canal? Certainly not. There are those no discrimination againsi any such nation, or its citizens or 
on this floor who have contended we could not fortify the canal; subjects, in the conditions or charges of traffic, or otherwise; 
that it would be a violation of the treaty with Great Britah1. that such conditions and charges of traffic shall be reasonable; 
At the same time, unchallenged by Great Britain, we are fortify- second, that the canal shall never be blockaded, nor shall any 
ing the canal. We are going ahead to place an army -0n the right of war be eiercised, nor any act of hostility be committed 
Canal Zone unchallenged by Great Britain, not simply for the within it. And yet these, with some minor provisions, are the 
purpose of policing the canal alone, but to protect it from hostile rules adopted by the United States .as the basis of neutraliza
att.a.ck by any foreign nation. Not content with the declaration tion of the Panama Canal, according to the vei·y terms of the 
of Great Britain that it shall be regarded as neutral, not con- treaty, and referred to as substantially embodied in the conven-. 
tent with treaties that may be negotiated with foreign nations tion of Constantinople, signed on the 28th day of October, 1888, 
by which the neutrality of the canal may be recognized, we are for the free navigation of the Suez Canal. 
preparing, by force, to protect our rights in the Canal Zone and If it was the intention of the framers of the treaty that -ves
to that great canal. But it is said if we grant discriminating sels of the United States should pay the same tolls for use of 
duties to American ships we are violating the rule of equality. the canal why did not the framers of the treaty say so in un
Now, lust one moment on that question. We are spending $4-00,- mistakable language? Why provide, referring to foreign na-
000,000 in the construction of that canal. Feur per eent in- tions, that the United States should make the c-0nditions and 
terest on that a.mount would be 16,000,000 a year. We pro- charges of traffic just and equitable? To my mind the only 
pose to pay, according to the estimates of these gentlemen, from answer is that the right of the Government to fix the tolls 
forty to fifty million dollars a year for its protection, mainte- for its own shipping was so apparent and fully r~gnized that 
nance, and operation, and yet notwithstanding that Tast ex- the only .concession that could be reasonably insisted on was 
penditure, to which no foreign nation has conh·ibuted one penny, that other nations should be treated fairly and equitably in 
notwithstanding the fact that the canal is being built on land that regard. . 
to which the Government holds the absolute title, it is solemnly Then, too, the British represent.a.tive no doubt had in mind 
contended here, under. the Hay-Pauncefote treaty, that we have the interpretation given to th€ convention of Constantinople 
no right tQ discriminate in favor of American ships by granting and the fact that the Turkish Government, whose authority was 
them the use of that canal at a less toll than we grant to recognized in Egypt at the time the concession was made to 
foreign ships. The proposition is wholly untenable, to my mind. De Lesseps to build the Suez Canal, might pass its vessels 
Gentlemen talk of the doctrine of equality. How could any through the canal free of tolls ; that the Russian Government 
foreign nation have the courage to make such a claim in view pays the tolls of the merchant steamers of the Russian volun
of these facts? · teer fleet; that the British Pacific & Orient Co. receives in sub-

An.d yet that is the contention of these gentlemen, and they sidies nearly enough to pay all its canal dues; that the .i:Jorth 
press ft with great zeal Why they should do it, I do not know, German Lloyd recei-ves an annual subsidy on its vessels using 
unless prompted by the considerations to which I have already the canal of $1,S85,000; that Japan pays a subsidy of nearly 
referred. • equal that amount to the Nippon Yusen Kaisha for its steam-

.Mr. SULZER. Or anybody else. ers using the Suez Canal; that Austria-Hungary specifically 
Mr. ALEXAJ.~DEil. I do not understand it. And the other provides by law for payment of Suez Canal tolls on Austrian 

doctrine-that when you levy a toll it does not affect the price steamers from Trieste to Bombay, Calcutta, and Kobe; that 
of the commodity to the consumer; that it will be absorbed subsidies are paid by the French Government to 1ts lan~e:;,t 
in the rate-is another specious contention. They would have company using the canal amounting to about _$2,500,000 
us believe that this barrier is a blessing and that to remoTe it annually. 
is a curse and that it is :i distinct disadvantage to the American In the light of these facts it could hardly be contended that 
people if we open that waterway and make it free to our ship- our Government may not remit all or part of the tolls of its 
ping between the Atlantic and Pacific coast vessels ·using the canal, and it is no cause for wonder that for-

! am quite willing, so fa1· as I am concerned, that our ship- eign nations are not demanding that our Government should 
ping, both in the coastwise and foreign trade, may pay some charge the same tolls for American ships as for their own. 
amount of toll; that they shall contribute toward the mainte- Again it is contended by a majority of the Committee on 
nance and operation of the canal, but I do insist that when Interstate and Foreign Commerce, led by their able chairman 
these tolls are framed they should distinctly giT'e an advantage in his inimitable and facetious style, that if we farnr our sllip
to our American merch!lnt shipping. [Applause.] ping in the matter of tolls for use of the Panama Canal we 

But to return to the construction of the' Hay-Pauncefote will be granting them subsidies; something justly obnoxious 
treaty. To learn the terms of the treaty we should refer to the to a majority on this floor, if not to the American people. I 
treaty itself. Article 2 pro-vides that the canal may be con- have been as much opposed to subsidies to our merchant maTine 
structed under the auspices of the Government of the United as the gentlemen who make their claims. I belieTe there is 
States, either directly at its own cost or by gift or loan of n better way to reha.bilit.a.te our merchant marine, and as one 
money to indi"\"iduals or corporations, or through subscriptions of the means of doing so the committee of which I ha1c the 
or purchase of stock or shares, and that subject to the provi- honor to be chairman has reported to the Rouse a !Jill for free 
sions of the present-the Hay-Pauncefote, not the Clayton- ships for the foreign trade and for free material, which I hope 
Bulwer-treaty, the Government of the United States shall ha-ve will be passed before this session closes. 
all the rights incident to such construction, as well as the ex- But if the contention of the gentleman is correct the policy 
elusive right of providing for the regu4ttion and management of of the Government in reference to our great harbor and inland 
the canal. waterways is all wrong. 

Could language be more clear and free from ambiguity_ than The rirnr and harbor act of 1884, section 4, provided: 
this? "No tolls or operating charges sbn.l~ be levied upon or collected from 

· · · · th t t• 1 3 f th tr ty · any vessel, dredge, or other water crafts for passing through any lock, But It IS said a ar IC ? o e. ea places 1t beyond canal, canalized river, or other work for the use and benefit of navi-
peradventure of doubt that m the levymg of tolls we must ob- gation now belonging to the United States or that may be hereafter 
serve the rule of equality as between ourselves and other na- 'acquired or constituted. . 
tions. To do so by giving that rule the interpretation contended We have uniformly followed the policy enunciated in that act 
for by the gentleman from Minnesota, we must require the fol- through all the years· since its .passage. Has. our policy been a 
lowing considerations: First, that the canal is built on Ameri~ mistaken one? Have we erred in not churgrng tolls at e1ery 
can territory, purchased at an expenditure of $50,000,000 · lock and dam built and harbor deepened at the national ex-
second, the annual payment to the Republic of Panama of pens~? . 
$250,000, beginning February 26, 1904; third, the expenditure The Secretary of the Treasury recently sent to the Senat~ a 
of $400 000 000 in the construction of the canal· fourth, the letter transmitting the information that from the foundation 
annual ~p~diture of $40,000,000 to $50,000,000 TI{_ the defense, of the Government to the close of the fiscal year ending June 
maintenance, and operation of the canal. But how could other 30, 1911, a total expenditure upon rivers and harbors and 
nations share the benefits of the canal with us on terms of canals-~cluding the Panama Canal-is $627,0DS,236.05. 
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Of that sum, $121,142,554.41 has been expended upon th~ 
Missi sippi River, $11,425,056.90 upon the Missouri River, and 
$23,548,338.15 upon the Ohio River, while the State of New 
York has appropriated a total of $147,000,000 for the enlarge
ment and maintenance of her canals since the State declared 
them to be free of all tolls. 

'l'he balance of the six hundred and twenty-seven and odd 
millions of dollars has been expended in the improvement of 
other waterways than those mentioned and in deepening the 
harbors of the Great Lakes and our Atlantic, Gulf, and Pacific 
seaboards. 

The present river and harbor biil as it passed the House 
carries an authorization for the expenditure of $20,000,000 to 
secure a 6-foot channel in the Missouri River between Kansas 
City and its mouth. When completed shall steamboats and 
other water crafts be charged tolls for the privilege of navi
gating the Missouri River? 

Locks and dams have been built across the Mississippi River 
at Keokuk at a great outlay of money. Shall all steamboats 
and other water crafts using the locks be charged tolls? · 

Immense sums are being spent for locks and dams on the 
Ohio River to improve the river for navigation. Shall a toll
gate be erected at each lock and tolls be demanded of steam
boats and other water crafts passing through them? 

By the deepening of the harbor at Duluth and other ports 
on the Great Lakes and by the erection of locks and canals the 
cost of transporting a bushel of wheat from Duluth to Boston 
and New York has been reduced, we are told, in the last 50 
years from 30 cents a bushel to less than 6 cents, while the 
movement of ores has been reduced to a very low figure .. 

Yet all these improvements were made out of the National 
Treasury. That they were wise and have contributed to the 
general welfare can anyone doubt? 

Are we not all in favor o'f the freest interstate commerce, and 
should we make any distinction between that secured by the 
improvement of our inland waterways and the removal of an 
obstruction to waterway traffic between the Atlantic and Gulf 
States and those of the Pacific Ocean? And will not the 
Panama Canal give added value to_ our inland waters as car
riers of our domestic and foreign commerce? To state the propo
sition is to give the answer. And yet, from this viewpoint, it 
would be quite as reasonable to charge American vessels for 
the use of our inland waterways and harbors as for the passage 
through the Panama Canal, and the failure to do so in the one 
instance is as much a subsidy as the other. 

l\Ir. Chairman, I have not discussed what tolls, if any, should 
be charged American vessels using the canal. Experience will 
beEt solve that question. I have undertaken to combat, and I 
hope successfully, the contentions of the majority of the Com
mittee on Interstate and Foreign Commerce that we have no 
right to permit American yessels to use the canal at a less toll 
than that charged foreign shipping. I would remove instead 
of adding to the handicap of our merchant marine. 

I would give to our merchant marine every possible benefit 
in the competition of this, the world's greatest engineering 
triumph, to the end that some day-and I trust that day is not 
far distant, when a generous share of our commerce in the 
world's trade will be carried in ships carrying the American 
flag. [Loud and prolonged applause.] 

The CHAIRl\fAl'f. The gentleman from Colorado [l\Ir. MAR
TIN] is recognized. 

l\Ir. l\fARTIN of Colorado. l\fr. Chairman, surely in Panama 
has the stone that was rejected by the builder become the head 
of the corner. For ·this once pestilential sink hole of the Ameri
can Continent was resened the great project. Its successful 
completion will not be an incident; it will be an epoch, and its 
construction will be.an epic. The builders of the Panama Canal, 
like the victors of a great war, will live in its memories; and 
already the men w.ho are consh·ucting it are· organizing their 
veterans' association, so that in after days they, like soldiers 
who have served upon the field of battle, may gather about their 
camp fires and talk of the times when th~y were on the canal. 

For myself, I believe I can say I would rather build the 
Panama Canal than be President In the centuries to come the" 
figures of Presidents will be like a row of telegraph poles across 
the plains ; their names will be known only to bookmen. But 
the doers of such deeds as the Panama Canal will be far less 
numerous. 

After a campaign of eight years, led by the brilliant Fr.ench
man, De Les ep , fresh from the triumph of the Suez Canal 
and inspired by the glory and the experience of that great 
achievement, the people of France· fell exhausted amid the 
poisonous swamps and disease-laden jungles of Panama. And 
now, after another campaign of eight years, under the leader
ship and engineering genius of the greatest engineers in the 

world-and I am glad to say that after having been over that 
great project twice I feel that it is going succe sfully and satis
factorily forward under the most competent management obtain
able-but even after this eight years of campaign, backed by 
the financial resources of this mighty Nation, backed by a 
Treasury such as De Lesseps and France never dreamed · of, 
the titanic struggle still goes on, and the end is not yet. 

Mr. Chairman, I am glad of the opportunity that I have en
joyed to twice personally visit this great project and go over 
it and inspect it closely and get its incomparably gigantic pro
portions photographed forever upon my mind. And I am proud 
and grateful of the fact that as a member, one of the runk
and-file members, so to speak, of the Interstate Commerce Com
mittee I haye been permitted to play, or think I was playing, 
ever so small a part in the legislation which is to provide for 
the permanent government the operation, maintenance, regula
tion, and sanitation of this great engineering project. And I 
am sorry that my contribution to this debate must be largely 
in the nature of a contribution to the CoNGRESSIONAL RECORD. 
· It is very obvious that that inspiring line-

The applause of listening senates to command--

was not called forth by any occasion such as the present, and 
for that reason I want to thank the gentlemen who have given 
way to me in order that I may "say my little say" and put 
the rest of it in the RECORD and get out of town. · 

But, Mr. Chairman, I do want to make some permanent con
tribution to this record, and it seemed, singularly enough, as 
I listened to the debate-and th~re have been some very able 
discussions on this question-that each member of the committee 
seems instinctively to have followed along a line of his own, a 
line entirely different from all other Members, so if this rule 
bolds good throughout the debate we will be favored by very 
extensive and comprehensive literature upon the subject of the 
Panama Canal. 

It has been my ambition to make my contribution to the 
literature of this debate in the way of the arrangement, in 
available form, of the testimony adduced before the committee 
in the hearings upon which the controverted features of this 
bill rest. Perhaps when this measure is considered in the other 
body, perhaps when it" is considered in the country at large, 
perhaps when these debates shall be analyzed by future Con
gresses in the far years to come, when all the gentlemen here 
present have ceased to be Members of this body, the preserva
tion in succinct form of the testimony and statements upon 
which the majority of the Committee on Interstate and Foreign 
Commerce based their action in framing this bill will be of far 
more value in sustaining that action than anything that may 
be said here ·by Members on the floor in debate. 

PROBLEMS OF THE CANAL. 

All the problems in this legislation group naturally about 
the two main questions of permanent organization and transit 
regulations. Permanent organization has to do with the future 
form of government of the Panama Canal and the Canal Zone 
and transit regulations have to do with the terms and condition~ 
under which vessels may use the Isthmian waterway. The ques
tions are few and minor which do not fit readily into the one or 
the other of these principal subdivisions. 

The temporary government of the Canal Zone was established 
and carried on by or under the orders of the President of the 
United States by virtue of a general grant of plenary power to 
the President by the Congress of the United States, which 
grant of power expired by limitation with the life of the Fifty. 
eighth Congress. For more than se·ren years now the military 
civil, judicial, and constructing powers of the Canal Zone ha v~ 
gone on successfully by Executive order, without organic or 
statutory guidance or limitation. 

Within a few specified· limitations, and these, with the excep
tions which I shall hereafter specifically point out, of minor 
importance, the Executive will be given practica liy the same 
free hand in forming the permanent as in forming the temporary 
government of the Panama Canal and the Canal Zone. Upon 
the form of government the pending bill goes into detail only 
in the matter of the judicial establishment, which, of course, will 
not be of primary importance within the bounds of a zone in 
which the United States will be the sole proprietor and in which 
only officials and employees of the United States will be per
mitted to reside. 

OUTLINES OF THE BILL. 

Section 1 of the bill fixes the boundaries of the Canal Zone 
and provides for land additions thereto and land eliminations 
therefrom, by means of exchanges with the Republic of Panama. 

Section 2 ratifies and confirms all previous acts of the Presi
dent in building the canal and in governing the zone. 
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Section 3 authorizes the President to extinguish all adverse UNIFOR!\I FAILURE OF PROHIBITORY LEGISLATIO~. 

property titles in the zone. I will dismiss the railroad problem for the present with these 
Section 4 authorizes the President at any time to discontinue obserrntions: There are two principles for the Goyernment of 

the temporary organization by abolishing the Isthmian Can~l commercial and industrial agencies, to wit, prevention and regu
Commi sion and form a permanent organization, under a cfril lation. I do not hesitate to take my stand squarely upon the 
goyernor, with powers and duties to be prescribed by the side of regulation. The history of preventile legislation in the 
Presi<lent. United States has been a history of failure. So far as securing 

Section 6 provides for the installation of wireless telegraphy benefits to the people are concerned this method has been as 
and the establishment of dry docks, wharves, coal supplies, barren of results as the sands of the Sahara. The tale of pre
repairs, and facilities for maintaining and operating the canal, ventive legislation is told in the Northern Securities merger 
all of which are to be handled by the GoV"ernment. case, in the dissolution of the Standard Oil and Tobacco Trusts, 

Sections 7, 8, and 9 provide for the judicial establishment, in the whole history of the Sherman anti-trust law, which is a 
including trial by jury in all criminal cases aborn a misde- history of paper victories. By reading the law and the decrees 
meanor. you read the death of trusts and monopolies, but yon will turn 

Section 10 provides for the e.~clusion from the Canal Zone, away from the printed page and look in yain for a single sub
~xcept under permit of the governor, of all persons not in the stantiaL benefit from any such law upon the statute books of 
employ of the United States. this country or any decision under it. But the Sherman anti

Section 12 provides for the extradition of fugitives from trust law is not any more barren of real results than will be 
justice. the proposed railroad proYision in the Panama Canal act. 

Section 13 provides for military control of the canal during Both Federal and State laws in this country absolutely forbid 
the imminence or existence of war in which the United States and enforce the prohibition again t joint or interlocking owner
is engaged. ship or control of competing railways. The objects to be at-

There were no material differences of opinion in the committee tained by this prohibition are competition in service and compe
upon any of these sections, a·nd as the committee is unanimous tition in rates, bnt, in the final analysis, competition in rates, 
in its support of these sections as they now stand, any' contro- since the gaving in money is the sum of the benefits to the ship
versy over them will be minor. I am not clear as to the policy per and consumer. The utter failure of this prohibition of 
of excluding all sar-e officials and employees of the United States joint or interlocking owner hip or control to secure this ulti
from the Canal Zone, but as half of it will be under water and mate object led to Federal supervision and control of interstatQ 
nearly all of the remainder is a TI"Orthless jungle, it is a matter railways. We still enforce the law against mergers and pool
of small moment. ing, but without any results whatever in the shape of competi-

Section 5 fixes the tolls through the canal, and section 11 lion. There is no law to prevent one transcontinental railroad 
excludes from the canal water lines owned or controlled by 'from hauling freight at a less rate than another, but you may 
competing railroads, and these are the two sections which hilve start a car of freight from New York for San Francisco, and it 
developed marked differences of opinion and policy. mnkes no difference what route is taken, or linking of routes, 

RAILROAD-OW:iED WATER LINES. or whether it skirt,s Canada or the Gulf, or goes straight across 
Section 11 of the pending act, by amending the interstate-com- the continent, the rate upon eYery road will be absolutely the 

merce law, forbids railroad ownership or control of competing same to a cent to its destination on the Pacific coast; and it 
water carriers, which provision necessarily includes the Panama makes no difference whether the traffic originates in Boston or 
Canal, since the i thmian waterway will be a competitor of the New York, or Philadelphia, or Baltimore, or Washington, or 
transcontinental railroads. Charleston, or Atlanta, or New Orleans, or St. Loms, or Chi-

Hav1'ng actively supported section 5 of the pending bill, pro- cago, or Kansas City, or Omaha, or Dem·er, and terminates in 
viding for the levying of uniform tolls upon all vessels, foreign Tacoma, or Seattlt , or San Francisco, or Los Angeles. The rate 
and domestic, which provision is vigorously combated by cer- will be the same to a cent from any of these points of origin 
tain coast cities, and particularly on the Pacific. I have felt to any of these points of destination. 
disposed to permit the advocatea of free tolls to write section 11. These are facts which can not be gains-aid, and I shall leave 

nmMAXDs oF THE .sHIPPIXG INTERESTS. them without further comment until I come to present the facts 
But while acquiescing- in this demand of the representatives which will as conclusively demonstrate that there will be no 

of the Pacific coast-and it is principally confined to the three more competition among water carriers through the canal 
coast States of C;ilifornia, Oregon, and Washington-I must than there is among transcontinenal railroads, and upon which 
observe that a surv€y of the demands of the friends of the I shall predicate the argument that there will be no competi
water carriers in tbe domestic trade acquits these interests of tion between the rail and water carriers. I prom that there 
anything in the nature of undue modesty. Indeed, a survey is no raii competition. I prove that there will be no water 
of these demands, coupled with the advantages already secured competition; and I shall argue from these and other facts that 
to domestic water carriers by law, may well raise the question the-re will be no competition between rail and water. But if 
whether water transportation is a business or a charity. Cono<Yfess, in shirking the task it must eventually undertake of 

Under the coastwise laws domestic shipping is given an ab- regulating domestic traffic and rates, sees fit to cripple and limit 
solute monopoly of the transportation of persons and property transportation through the Isthmian Canal to gratify certain 
between American ports. When the Panama Canal is com- coast cities which hope to benefit hereby, I shall have no quar
pleted none but an American vessel may transport passengers rel with the proposition. I voted in committee for the provi
and freight through it from one coast of the United States to sion as it stands in tbe law, and I shall vote for it in the House. 
the other, in addition to which absolute and exclusive monopoly We want the lowest rates the traffic will bear through the 
domestic shipping now asks a free shipway through the Panama Panama Canal, and in the absence of any practical system or 
Canal and the exclusion from the canal of domestic vessels method to secure this result I am willing to vote for a provi
owned or controlled by .competing railways. 1 shall show later sion that is at least a declaration of intention. 
that every boat line in the coastwise trade occupies its own ex- I shall now proceed to the consideration of that proposition~ · 
elusive water route termini and traffic territory, without either which is the sine qua non of domestic shipping, that without 
competition or supervision, and that there will be substantially which, according to their allegations, not their proof, the 
no competition among water carriers through the Panama Panama Canal can not be a success as a factor in domestic 
Canal, but I summarize -eow these demands of the coast cities, commerce-the question of free or preferential tolls. 
and particularly of the Pacific coast, in order that you may see Section 5 of the pending bill provides that the toll shall not 
at a glance their sweeping scope and character and more care- exceed $1.25 per ton based upon net registered tonnage, nor 
fully sift the justice of these demands. be less than the cost of maintenance and operation of the can~ 

Absolute protection against foreign shipping is already se- and that no preference shall be given or discrimination shown 
cured by law to the domestic water traffic. Absolute protection to the vessels of any nation, its citizens or subjects, except 
against railroad owned or controlled water carriers is pro- vessels owned by the Governments of the United States and 
posed in the pending law. On the other hand, lack of law like- Panama. A minority of the Committee on Interstate and For
wise guarantees domestic shipping freedom from Government eign Commerce have submitted a report in favor of free pas
supervision or control. Given these three unqn-alified and ex- sage to American shipping through the Panama Canal 
traordinary adrnntages, one might be led to think that there This question was gh·en exhaustive hearings by the commit
would exist sufficient inducement and opportunity to establish tee; indeed, the gentlemen signing the minority report, which 
and maintain coast to coast traffic through the Panama Canal, is nonpartisan, being signed by three Democrats and two Re
but it appears that the conditions precedent to such consumma- publicans, will join the majority of the committee in saying 
tion· will · not be completely ·established until in addition do- that no interest desiring to be heard was denied the pr ivilege 
mesti.c shipping may pass through the canal without paying or curtailed in its exercise. In discussing this question I 
even the expense of lifting the v~ssel from sea to sea. · shall not place the burden upon the proponents of free tolls, 
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but ball assume and under!ake to show, not upon the reports 
filed, but upon the facts de-reloped in the hearings, that the 
Yery right cf tltis ccntroversy is with the provisions of the pend-
ing bill. . 
MAY WE GRANT FREE TOLLS TO DOMESTIC SHIPPING WITHOUT VIOL~TING 

TREATY RIGHTS? 

At the very out et Qf the question of giving preferences or 
showing discriminations in fa\or of domestic shipping has been 
rai ed the point whether we may do so without violating the 
Hay·Pauncefote treaty, entered into between the United States 
and England prior nnd preliminary to the taking over and 
building of the Panama Canal by this Go\ernment. The con
troversy on this point arises out of the construction of section 
1, article 3, of the treaty, which reads as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing the e rules on terms of entire equality so 
that there shall be no discrimination again t any such nation or' its 
citizens i;r subjects, in respect of the conditions or charges or' traffic 
or other'! ise. Such conditions and charges of traffic shall be just and 
equitable. 

This pro\ision is construed by some members of the commit
tee to forbid the granting of preferences or showing of discrimi
nation to American shipping, either domestic or foreign, either 
by granting free or preferential tolls or rebates. 

I want to say this, hlr. Chairman: That while I am with the 
majority upon the proposition that the Panama Canal tolls 
shall be uniform and universal, that there shall be no excep
tions in favor of domestic shippin~, yet ·I do not, as some of 
the majority Members do, base my position upon the proposi
tion that this Governmeµt may not, if it sees fit so to do, dis
criminate in favor of domestic shipping. [Applause.] 

I have given this question some thought, but not much 
study or research, but from the thought I ha\e given it and 
upon principle I am not inclined to take the position that we 
may not grant preferences to American domestic shipping or 
rebates to American foreign shipping. I distinguish between 
the right and the policy involved. I may not consider it 
necessary or sufficiently beneficial to grant a free waterway to 
American domestic shipping or rebate of tolls to American 
foreign shipping, but it does not follow that I would deny my 
right so to do. Further than that, I am of the opinion that 
we have a distinct and unquestionable right to deal with our 
domestic shipping through the Panama Canal as we may see 
fit and to rebate tolls and all other charges · to our foreign 
shipping without any violation whatsoever of treaty rights. 

I listened to the gentleman from Minnesota [Mr. STEVENS] 
this afternoon with great attention as he discussed the treaty. 
Not only is he a very able man, but a man who is peculiarly 
well qualified to discuss the particular question that he did 
discuss. I do not believe that there is any abler man or one 
better qualified on the committee or in either body to discuss 
that particular question than the gentleman from Minnesota. 

And yet I propose to say this : That even if it was a question 
of doubt whether we could discriminate in farnr of American 
shipping, as some claimed it to be whether we could fortify 
I do not believe the American people would take kindly to th~ 
view that we could not. I }ear that the view that our hands 
are thus tied by that treaty would not accord with the spirit 
and the sentiment with respect to this matter that are enter
tained by the people of this country. [Applause.] So I prefer 
Mr. Chairman, to base my opposition to free tolls entirely upo~ 
other grounds. 

I will admit that I have not made a deep research into that 
aspect of the question. I will admit that my views are rather 
the result of random thinking than of research. But it has 

• occurred to me from the start that, so far as domestic shipping 
was concerned, this situation was analogous to that known in 
law as damnum absque injuria if, indeed, the rights and claims 
of foreign nations, if they have any rights and claims, rise to 
the dignity of that doctrine of damage without injury, of 
damage for which the injured party has no standing for re
dre s. The shipping of other nations is absolutely excluded 
from the coastwise trade. The shipping of other nations can 
not participate in it, and I have been at a loss to understand 
substantially, laying aside all refinements of reasoning, how 
they could be heard to complain about a matter in which they 
have no rights or interests whatsoever. 

OUR STATUS DUAL--SOVEREIGN AND PROPRIETARY. 

But I want to make a suggestion at this point that I believe 
is new to this debate. There may be nothing in it. It applies 
to both sides of this controversy. It is is: That I believe in 
the minds of most, if not a.11, of us there is a confusion-and I 
will say that the idea is so new to me that it is not yet fully 
formulated in my own mind. There is a confusion as to our 
status over the canal; there is a confusion as to the status 

· and capacity of this Government with relation to the canal. 

The debates indicate that gentlemen look at that work in 
e"\'ery a.spect from the standpoint of government, from the 
standpomt of the exercise of so\ereignty; whereas I belie\e 
aµd I \enture to think, it will be so determined in the futur~ 
that our principal relationship to the Panama Canal is one of 
proprietorship and not of sovereignty. 

TOLLS NOT A T.AX. 

One of th~ objections with which we were met at the very 
outset of this controversy was .that this was the first instance 
in American history in which a tax was levied upon interstate 
commerce. Gentlemen ·from the Pacific coast made that claim. 
I have the language from the hearings of the Commissioner of 
~avigation, who seems to be the evangel of free tolls, that this 
is the first attempt to levy a tax upon interstate commerce. 
~fr. Speaker and gentlemen, this is not the levy of a tax on 
mterstate commerce at all. This Government is not in its sov
ereign capacity as a Government, levying any tax wh~tever upon 
commerce through the Panama Canal, and I have had one of 
the b~st attorne1s, in my judgment one of the most competent 
men m ~e Umted States, who has investigated this subject, 
and who is utterly opposed to my views with reference to the 
payment of tolls, admit that I am right on the proposition that 
this is not a tax by a sovereign but a charge by a proprietor for 
the use of the Panama Canal. · 

1\Ir. HARDY. Will the gentleman permit a qu;stion right on 
that point? 

1\lr. MARTIN of Colorado. I will 
Mr. H~DY. Would there be any difference in principle be

tween asking the Government to carry fi·eight alona the Isth
mian Railway free of charge and asking the Gov~rnment to 
~arry it along its canal free of charge? Is not the principle 
Just the same? In other words, it is a charge for a service 
performed. 

Mr. MARTIN of Colorado. So far as it occurs to my mind at 
this time, there is no difference in principle. 

Mr. LAFFERTY. Would not that same argument apply. to 
traffic on the Mississippi River, or on the Columbia River or 
any other river where money is appropriated to make the n~vi
gation easy? 

Mr. l\lARTIN of Colorado. For reasons that I am not aoing 
into at this time in this discuEsion, I propose to deny that sua
~estion, and take the position that the Panama Canal stands 
absolutely without parallel in the history and experience of the 
world. It must be dealt with upon its merits and· not by 
analogy with some proposition like dredging a river. 

l\lr. HARDY. Will the gentleman allow me just briefly to 
answer the statement of the gentleman from Oregon? 

l\1r: MARTIN of Colorado. I am \ery orry, but I have only 
30 minutes. 

Mr. HARDY. I realize that. 
l\lr. l\IART~N of Colorado. To resume where I left off, if I 

can, the levymg of tolls for the passage of ships throuah the 
Panama Canal is the charge of a proprietor for the use~ of an 
instrumentality owned in a proprietary manner and not the 
levying of a tax by a sovereign. 

1\Ir. RAKER. Will the gentleman yield right there for a 
question? 

Mr. MARTIN of Colorado. I will. 
Mr. RAKER. Will the gentleman explain what is in his 

mind as to the difference between sovereignty over what the 
United States owns and its proprietorship of what it owns? 

. The gentleman draws a distinction. 
Mr. MARTIN of Colorado. Yes. 
Mr. RAKER. I should like to have . the gentleman explain 

that. 
Mr. MARTIN of Colorado. I think if our ownership and 

operation of the Panama Canal and the fixing of rules and regu
lations were sovereign instead of proprietary, then we would 
be bound to charge the vessels of all nations alike; but we own 
that canal. We are building it; we are paying the cost of 
building it; we are going to pay the cost of operation. We will 
stand all losses, if any, and all the burden of total failure if 
that shall result. If we want to go into our own pockets' as 
a proprietor and pay the charges for the passage of certain 
boats through that canal, that is our loss. So I base our right 
to charge tolls or to exempt from tol1s upon our proprietary 
status, just the same as the private company that owns and 
operates the Suez Canal can permit the yessels of nations to 
go through upon which the tolls are rebated or as a private 
company could do at Panama had a private company con
structed the canal, without any complaint from the nations 
which rebate no tolls at all. That does not furnish any ground 
for complaint that the Suez Canal is violating the terms of 
equality and neutrality agreed upon by the nations in the con· 
vention of Constantinople. 

• I 
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Mr. SULZER. Will the gentleman answer this question: If 

the Government of the United States has not sovereign rights 
o\er the Panama Canal, what Goyernment on earth has? 

Mr. MAR'l'IN of Colorado. We haYe soyereign rights over it. 
Our capacity down there is dual. We are protecting the 
Panama Canal and guaranteeing its neutrality and equality as 
a sornreign, as a GoYernment, but we are operating it as a pro
prietor, just the same as a private company would. We were 
authorized under the treaty to have it built by a private com
pany. Supposing that under that treaty we had had the Panama 
Canal constructed by a private company, the same as the Suez 
Canal was constructed. Will any gentleman claim that it 
could not have run its own boats through there free of charge, 
or, whlch is the same tiling, rebated the tolls to them? Will .any 
gentl~an claim that it could not have run the boats of nat10ns 
through there which rebated all the tolls or half the tolls or 
none of the tolls, just as is being done in the case of the 
Suez Canal? 

IDEXTITY OF SUEZ AND PANAMA TREATY PROVISIO::-<S. 

Then again this treaty provision embodies the substance of 
the conventio{i of Constantinople, go-verning the terms m~d con
ditions of the operation of the Suez Canal, the signatories to 
which convention are as follows: Great Britain, Germany, Aus
tria-Hungary, Spain, France, Italy, the Netherlands, Russia, 
and ~rurkey. · -

One of these signatories, Russia, appropriates directly for the 
repayment of Suez charges to Russian Yessels; another, Austria, 
appropriates for the repayment of certain Austrian lines; and 
all of the signatories have subsidized lines running through the 
Suez Canal. Some of them, however, as in the case of England, 
subsidize only their mail lines, leaving the freight lines to pay 
tolls without reimbursement. Yet England, for instanc~, with 
her unsubsidized freight lines, does not complain that Russia 
or Austria are permitted to repay all tolls tllrough the Suez 
Canal. Indeed, in the case of England, which is the principal 
stockholder in the Suez Canal nnd owning nearly one-half of 
such stock, it may be doubted whether its mail subsidies have 
auy reference whatever to the payment of Suez Canal tolls. 
England subsidizes her mail lines whether they use the Suez 
Canal or not. The fact remains, according to the .American 
Commissioner of Navigation, that some of tile signatories to the 
co1n-ention of Constantinople rebate all of the tolls through the 
Suez Canal; others rebate in part, while in the case of still 
others it is not shown wlll't is done; yet no complaint is heard 
that the canal company is not enforcing equality of terms in its 
u"age. If a nation wishes to repay charges against the vessels 
of its citizens in whole or in part, that is the business of the 
nation, and every other nation may do the same thing ; and 
that is equality of terms. If there is an .A.merican ship line 
between New York and the Orient and this Go\ernment wishes 
to rebate the Panama Canal charges and does rebate them, it 
is doing neither more nor less than England may do with an 
English boat line through the canal to the Orient or than 
France or Germay or any other nation may do with the boat 
lines of its citizens or subjects. These would be terms of entire 
equality, involving no discrimination in respect of the condi
tions or· charges. 

In this connection, and reasoning by analogy, it must be borne 
in mind that the treaty says that "the canal shall be free and 

· open." Now, no Member will take the position that this means 
free of tolls or other just charges. This, like all other provi
sions, merely means that the canal shall be open to transit by 
the vessels of the nations of the world, and open to them upon 
terms of equality with all other nations; and the meaning for 
which I contend is that given by the signatories of the conven
tion of Constantinople to the first puragraph of that agreement, 
which reads as follows: 

ARTICLE 1. The Suez Maritime Canal shall always be free and open, 
In time of war as in time of peace, to every vessel of commerce or of 
wal', without distinction of flag. 

My position, therefore, with reference to this preliminary pro
vision is that we may do as we please with reference to our 
domestic shipping, and that we may reimburse our foreign 
shipping; and I do not believe that this construction of the 
Hay .. Pauncefote treaty would ever be questioned by the other 
signatory, the Government of England, or by any other na
tion; and I prefer to stand on the proposition that the treaty 
was entered into by Great Britain with full knowledge and 
acceptance of the conditions with respect to our domestic water 
traffic and with respect to the practices under the Suez treaty. 

TREATY RIGHTS NOT DETERMINED BY PENDING ACT. 

But I can not linger on this subject, and I am not a sufficient 
authority, and it makes but little difference whether I am right 
or wrong, but I believe that I have suggested an idea, d!mlY 
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formed in my mind, which will take form in abler minds inter
ested in the subject and determine some of tllese questions now 
in controversy. 

I shail dismiss this point by quoting from the report filed by 
Mr. ADAMSON, the chairman of 'the committee: 

While many members of our committee believe that by the terms ot 
our treaties with Great Britain we are prevented from allowing prefer
ential or free tolls to ships of American registry, either ccastwise or 
foreign, the majority of the committee voting for uniform tolls author
ize and request the statement, positive, plain, and unequivocal, that 
no language of this section was chosen or used fpr the purpose of fore.
closing discussion and differing opinions on that question. They 
authorize the express affirmation that this provision is adopted for 
present use, disclaiming all intention to declare in this section any con
struction of the language of the treaty or to establish any precedent ·. 
or permanent legi lative policy or to bind any future Congress should 
it be deemed expedient or adjudged competent to adopt a different 
basis. 

Tlius showing that the majority have expressly disclaimed 
passing upon the rights of the United States on this subject 
under the Hay-Pauncefote treaty. 

Mr. BROUSSARD. Will the gentleman yield? 
Mr. !\1ARTIN of Colorado. Yes. 
Mr. BROUSSARD. In at least three different acts of Con

gress the Mississippi River has been declared to be a highway
the act by which Louisiana drafted her constitution, the act by 
which she was admitted into the Union of States, and a subse
quent act creating the Territory of Missouri. Now, I would 
like to ask the gentleman if the argument he makes in regard 
to the canal, in view of these acts of Congress, if the same rule 
could not be made applicable to the Mississippi River? 

.Mr. MARTIN of Colorado. The gentleman knows that the 
United States does not own the l\Iississippi River, nor a drop of 
water in it. 

Mr. BROUSSARD. I do not know any such thing. 
Mr. 1\IARTIN of Colorado. The United States only exer

cises the right. to preserve and protect navigation in these navi
gable rivers, and bas no proprietary rights in them whatever. 

Mr. BROUSSARD. I disagree with the gentleman. 
.Mr. MARTIN of Colorado. The United States owns the 

Panama Canal. It is making a river where God Almighty did not 
make any. And this river will cost .so much to make and main
tain it, the United States may, as a matter of business policy, 
when there is no substantial reason to the conh·ary, levy some 
moderate charge for the use of it and to pay a part of the enor
mous c6st of its upkeep. In other words, the principle in this 

..case is exactly the same as it is in the case of charging fvr the 
use of the Eads Bridge at St. Louis. Is that a tax on inter
state commerce? Is there any difference in principle in getting 
::i. train from land to land and in getting a boat from water to 
water? There is no more exercise of SO"rereign power involred 
in these canal tolls than there is in the rules of the Eads 
Bridge Do. in charging railway trains for getting across the 
l\fississippi River. The Panama Canal is not a natural water
way any more than is the Hudson tunnel a natural roadway. 
It is and ever will be a very costly artificial waterway. That 
we can mix sense with sentiment and by . charging only a tithe 
of the vast saving it will effect to water transportation and 
without restricting or crippling that transportation, either do
mestic or foreign, I shall undertake to show. 

Mr. LAFFERTY. Will the gentleman yield? 
Mr. MARTIN of Colorado. Yes; make it short. 
Mr. LAFFERTY. In regard to the locks built up in the 

navigable rivers of the United States, the United States is 
proprietor of the locks and charges no tolls. 

Mr. MARTIN of Colorado. Perhaps at some time they may. 
l\fr. LAFFERTY. And yet the gentleman has introduced a 

bill which is entirely revolutionary in that matter. 
Mr. MARTIN of Colorado. The Government has been putting 

millions of doUars into one of these rivers for the benefit oj 
the Anthracite cOal Trust .fleets. · 

Mr. LAFFERTY. Is not the gentleman's argument based 
upon a new and revolutionary bill which he has introduced here 1 

Ur. MARTIN of Colorado. No, sir; that has nothing to do 
in this case. I am not influenced by that in ·the least; and I 
want to say that there is no man that has given any considera
tion whatever to this legislation who is any more heartily in 
favor of the Panama Canal than I am myself. I claim to be a 
simon-pure Panamaniac on this subject, and I want the canal to 
be a grand success from every standpoint-navigation, traffic, 
and everything else. · 

1\Ir. Chairman, I am sorry to say that if I had stuck to my 
text I might have succeeded in making some more definite 
contribution to this discussion, and if the Chair will indulge 
me for 10 or 15 minutes longer time than was al lotted to me 
I will promise to stick to the text and say something that has 
not been said in this debate but has a direct bearing upon these 
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issues and will have a bearing on the information of Members 
concerning it. . 

Mr. CLINE. Will the gentleman yield for a question? 
l\lr. l\fARTIN of Colorado. Yes. . 
Mr. CLINE. Suppose it had been constructed by an indi

vidual or a corporation, would not the treaty of 1901-the 
Hay-Pauncefote treaty-operate as an organic law for the op
era ti on of the canal? 

Mr. MARTIN of Colorado. Yes; the same as it would bl 
the Government. And in that case who will say that the pri
vate company would be required to pass domestic shipping 
free; and would domestic shipping ask such a thing? 

Now, :i\fr. Chairman, I would like to direct attention to the 
Suez Canal--

The CHA.IfilIAN. The time of the gentleman from Colorado 
has expired. 

Mr. MARTIN of Colorado. l\Ir. Chairman, I would like to 
have 5 or 10 minutes more. 

Mr. ADA.MSO:N. The gentleman from Colorado is himself 
a party to the agreement that we have already made. 
· Mr. MARTIN of C9lorado. I will admit that my arrange

ment to lem·e town renders it my own fault that I do not get 
more time, but I would like 5 minutes more. 

Mr. ADilISO:N. The gentleman from Indiana takes the 
same boat that the gentleman from Colorado is to take, and I 
have agreed to yield to him 30 minutes. 

Mr. MARTIN of Colorado. Can I have 5 minutes? 
Mr. ADil!SON. That would be 35 minutes, if I should give 

the gentleman from Colorado 5 minutes. 
Mr. MARTIN of Colorado. Just give me five minutes more in 

order that I may outline what I expect to prove. 
Mr. ADAMSON. Mr. Chairman, I yield the gentleman five 

minutes more. 
l\lr. l\IARTll~ of Colorado. Mr. Chairman, I want to say 

this. There were a number of gentlemen representing ship 
interests who appeared before the Interstate Commerce Com
mittee, some of whom advocated free tolls as a necessity, and 
some of whom said they would accept them as a donation, if 
giT"en ;" but. I want to say that not one single person who 
appeared before the Committee on Interstate and Foreign Com
merce could sustain any one of the following three propositions : 

First. That free tolls were necessary to furnish the Panama 
Canal with shipping facilities. , 

Sec-0nd. That free tolls were necessary to enable shipping 
through the Panama Canal to strongly and effectually compete 
with the transcontinental railways; or, 

Third. That free tolls to domestic shipping through the 
Panama Canal would even tend to build up an American mer
chant marine. 

If this donation to the Shipping Trust-and it was shown in 
the hearings that the ship owners had a trust that ought to 
make the Railroad Trust green with envy-will not accomplish 
either one of those three things, what in the name of common 
sense is to be accomplished by free tolls through the Panama 
Canal? It was testified even by the Commissioner of Naviga
tion-and I shall set out his testimony in full in the RECORD
that there is to-day one existing company, the American-Ha
waiian Co., that has shipping facilities in excess of the 
Panama Canal triffic, that if the Panama Canal were to be 
thrown open to-morrow this one company has more ships than 
there would be traffic for in the canal, and in addition to that 
they are building fi"rn more big ships. 

l\!r. ~IA.NN. What is the company building them for? 
.lllr . .lll.A..RTIN of Colorado. Because there is a presumption 

that the tr~ffic will enlarge by the time the Panama Canal is 
open, tllat there will then be a sufficient traffic for the new 
vessels, and fmther, of course, that the canal is going to 
create traffic. But in addition to that, there are about 200 
more 1essels in the coastwise trade, a large number of which 
are of sufficient capacity to use the Panama Canal, and I will 
say again, in answer to the gentleman from Illinois, thnt not
withstanding I ·rnted for section 11 of the bill, I do not believe in 
it. I belie1e that it is utterly ineffective. I do not believe 
you are going to get competition in rates through the Panama 
Canal, by means of this section, by shutting out railroad-owned 
boats, because all of the pre-ventire legislation that has ever 
been passed in the history of this Nation has been a failure. I 
belie\e the true remedy is regulation. It does not matter who 
puts the boats in there, Jet them put them in the.re just as we 
let peop1e put capital into the building of railroads, and then 
r egulate them as we do the railroads, and until that is done I 
make the prediction that all of the prohibitions that you can 
write into the statutes of the United States will absolutely fail 

to secure the very thlng you are striving to secure namely com-
petition. ' ' 

And I am glad to be in such distinguished company on this 
proposition as Dr. Emory R. Johnson, the expert appointed by 
the P1:esldent to study canal traffic and tolls, as shown by the 
followmg dialogue between Dr. Johnson and the gentleman 
from California [Mr. KNOWLAND], who says that the coast peo
ple are, consistently enough, opposed to regulation of water 
traffic as in the case of the railroads: 

SH.IPPIXG INTERESTS OPPOSED TO REGULA.TIO~. 
Dr. JOHXSON. This raises the question of the importance of the 

regulation of coastwise transportation between our two seaboards arid 
suggests to my mind the wisdom of the policy of r egulation inStead 
of the policy of artificial restriction of the use · of the canal. 

Mr. KNOWLAND. What do you mean by that? 
Dr. JOHNSON. I mean that I would allow all ships to go throu'"'h 

under equal conditions, and I would have such regulations as woUid 
insure the equal and free use, under fair terms, of the canal by all 
ships, whatever the owners. 

Mr. KNOWLAND. Do you mean by that you would put them under the 
interstate-commerce act? 

Dr. JOHNsox. That would be the logical thing to do; yes. 
Mr. KNOWLAND. The very thin~ our people oppose on the coast. 
Dr. JOHNsox. There is opposition to that? 
Mr. KKOWLA.l\'D. Yes; by the very people who complain ago.inst the 

control of the canal coastwise traffic by railroad-owned lines; the 
contention being that if placed under the interstate-commerce act, 
there will be less competition; that rates will be fixed which all lines 
will adoptl and that there will be practically no competition where 
there shou d be on such an open highway. · 

Dr. Joa.~SON. That raises a large question, :Mr. KNOWLAND. My 
fear is that, inasmuch as most of the traffic between our two ea
boardS' (to limit discussion to that) will be handled by lines of vessels, 
with the exception of eastbound cargoes of lumber, the rates of the 
several steamship lines will be fixed by conferences more or less formal, 
and that the necessity for the Government regulation of rates to 
prevent unreasonably high rates will be found to be evident. 

That .Dr. Johnson's fear is well founded is shown by the fact 
that we now have no competition in either coastwise or foreign 
trade. Certainly when the law of the land can not enforce 
competition between rail carriers, but must regulate them, it 
would appear futile to hope that lack of law on the sea would 
result in better conditions between water carriers. 

Mr. WEEKS. Mr. Chairman, I would like to ask: the gentle
man why he T"oted for that proposition if he does not believe 
in it? 

Mr. lrARTIN of Colorado. I will say this: I voted fo.r that 
proposition because these modest gentlemen . representing the 
water lines hav-e now an absolute and exclu ive monopoly of 
the domestic shipping-the coast-to-dltist trade-given them by 
law, and in addition to that they want free tolls through the 
Pana.ma Canal and the exclusion of every boat that is owned 
and controlled, in whole. or in part, by n railroad. Having 
beaten them on the question of free tolls, I yielded to them on 
the other, weakly, perhaps, to show that I was not influenced 
in my position on tolls out of consideration for the railroads, 
and I believe other gentlemen did the same. 

l\lr. .ADAMSON. Mr. Chairman, I would like to ask the 
gentleman one question. On the theory that one good turn 
deserves another, ought not the enjoyment of one discrimina
tion to de erve another? [Laughter.] 

Mr. MARTIN of Colorado. That seems to be the t:Peory of 
the minority of the committee, I will say to the distinguished 
gentleman from Georgia. 

THE SUEZ AS .A GUIDE. 

While the Suez Canal has cost to date only about one-third. 
of what will be the total initial cost of the Panama Canal, it 
will be extremely profitable to briefly review the experience of 
the Suez, which has performed the same function of severing 
the continents and unWng the seas in the eastern world that 
will be performed by the Panama Canul in the western world. 
From my study of this question, I believe the president of the 
Suez Canal has said truly that th~se two canals will complement 
rather than compete with each other, and the history of the one, 
which is a history of tremendous success, can not fail to shed 
much light upon what may be reasonably predicated of the 
other, whose operation is not yet begun. 

THE St"EZ A. GREAT BL'SI.XESS SGCCESS. 

The most thorough presentation of the case for free tolls 
that has been made is to be found in the annual report of the 
Commissioner of Navigation for the fiscal year ended June 30, 
1911. This report also contains much valuable information 
about tile Suez Canal. It shows, among other things, the annual 
net tonnage and annual receipts of the Suez Canal !Tom the 
beainning from which it appears there has been n steady growth 
in °both tdnnage and receipts, the tonnage having increased from 
6 576 in 1869 to 16,581,898 in 1910, while the receipts in francs 
from ship tolls increased from 54,460 in 1869. to 130,436,547 in 
1910. 
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I shall insert at this point the table to which I have referred. 

(Hearings, p. 815) : · 
Yearly return of shipping and tonnage that passed tht-ough th-e Suez 

OanaZ from its opening until the year 1910, together uith the transit 
receipts. 

Year. 

1869 ....••.•••...... 
1870 ............... . 
1871. .............. . 
1872 ............... . 
1873 ...•.......... :. 
1874 ..•............. 
1875 .... . ••......... 
1876. ····•·••• ·· .... 
1877 .....•... ...... . 
1878 ...•.•...•...... 
1879 ...••........... 
1880 ...•.•.•........ 
1881. .....••........ 
1882 ...•.••....•.... 
1883 ...•.•.•••...... 
1884 •••.••••••••...• 
1885 .....•••........ 
1886 .. . ..••......... 
1 7 ............... . 
1888 ...............• 
1889 ......•......... 
1890 ..... .. ........ . 
i s9L .............. . 
1892 .... ... •........ 
1893 ...•...•........ 
1894 .... .. ......... . 
1895 ............... . 
1896 ............... . 
1897 .....•.••....... 
1898 ...• .... ••.•... . 
189!l .. ... ....•...... 
1000 .. . ..••••••....• 
1901. ...........•... 
1902 .......•..••.... 
1903 ...... . ..•...... 
1904 .... . •.... ...... 
1905 ... . .......... . . 
1906 .......•........ 
1907 ...•............ 
1908 ............... . 
1909 .•.•• .••••••.••• 
1910 .•.•.•..••.•.•.. 

Number of Gross ton-
vessels. nage. 

10 
486 
765 

1,082 
1,173 
1,264 
1,494 
1,457 
1,663 
1,593 
1,477 
2,026 
2, 727 
3,198 
3,307 
3,284 
3,624 
3,100 
3,137 
3,440 
3,425 
3,389 
4,207 
3,559 
3,341 
3,352 
3,434 
3,409 
2,986 
3,503 
3,607 
3, 441 
3,699 
3,708 
3, 761 
4,237 
4,116 
3,975 
4,267 
3, 795 
4,239 
4,533 

10,557 
654,915 

1, 142,200 
1, 744,481 
2,085,072 
2,423, 672 
2,940, 708 
3,072,107 
3,418,949 
3,291,535 
3,236,942 
4,344,519 
5, 794,491 
7,122,125 
8,051,307 
8,319,967 
8,985,411 
8, 183,313 
8,430,043 
9,437,957 
9,605, 745 
9, 749, 129 

12,217,9E6 
10,866,401 
10,753, 798 
11,283,854 
11,833,637 
12,039,858 
11,123,403 
12,962, 631 
13,815,991 
13, 699,237 
15,163,233 
15,694,359 
16,615,309 
18,661i092 
18,310,442 
18, 810', 713 
20,551, 982 
19, 110,831 
21,500,847 
23,054,901 

Rate of 
Net ton- transit dues 

mige. (per ton). 

6,576 
436, 609 
761, 467 

1,160, 743 
1,367, 767 
1,631,650 
2,009,984 
2,096, 771 
2,355,447 
2,269,678 
2,263,332 
3,057,421 
4, 136, 779 
5,074,808 
5, 775,861 
5,871,500 
6,335, 752 
5, 767,655 
5,903,024 
6,640,834 
6, 783, 187 
6,890,G94 
8,698, 777 
7, 712,028 
7,659,068 
8,039,175 
8, 448, 383 
8,560,283 
7,899,373 
9, 238, 603 
9,895,630 
9, 738, 152 

10,823,840 
11,248,413 
11,907,288 
13,401,835 
13, 134, 105 
13,445,504 
14, 728,434 
13,633,283 
15,407,527 
16,581,898 

Fr. c. 
10 0 
10 0 
10 0 
10 0 
10 0 
13 0 
13 0 
13 0 
l-2 50 
12 50 
12 0 
12 0 
11 50 
11 0 
10 liO 
10 0 
9 50 
9 50 
9 50 
9 50 
9 50 
9 50 
9 50 
9 50 
9 0 
9 0 
9 0 
9 0 
9 0 
9 0 
9 0 
9 0 
9 - 0 
9 0 
8 50 
8 50 
8 50 
7 75 
7 75 
7 75 
7 75 
7 75 

Transit 
receipts. 

Francs. 
54,460 

5,159,327 
8,993, 732 

16,407,591 
22,897,319 
24,859,383 
28,886,302 
29,974,998 
32, 774,344 
31,098,m 
29,686,060 
39,840,487 
51,274,352 
60, 545,882 
65,847,812 
62,378, 115 
62,207,439 
E6, 527,390 
57,862,370 
64,832,273 
66,167,579 
66,984,000 
83,422, 101 
74,452,436 
70,G67,361 
73, 776, 827 
78, 103, 717 
79,569,994 
72,830, 545 
85,294, 769 
91,318, 772 
90,623,608 

100, 386, 397 
103, 720, 020 
103, 620, 268 
115, 818, 479 
113, 866, 796 
108, 161, 896 
116, 000, 096 
108, 452, 235 
120, 642, 677 
130, 436, 547 

Beginning with 1881 as a period, it will be seen that while the 
traffic of the Suez Canal during the past 30 years has increased 
just exactly fourfold, the receipts from tolls have increased con
siderably less than threefold. This failure of receipts to main
tain a proportionate increase with tonnage, coupled with the 
enormous profits of the Suez Canal, to which I will next refer, 
conrain a valuable reason as to what may be expected of the 
Panama Canal with a rate of tolls so moderate· as not to affect 
at all the volume of its traffic and will not increase to the con
sumer the cost of goods thus transported, except, as I shall 
prove, to the extent to which the shipper may voluntarily share 
with the consumer the sum of 2 cents or less per 100 pounds 
of freight, and the consumer to whom such a saving would be 
an object will not be an ultimate consumer, but a middleman 
well equipped for the absorption of such portion of the toll as 
the shipping interests may voluntarily pass on to him. 

PROFITS OB' THE SUEZ CAN.AL. 
The foregoing tahle of the annual traffic and receipts of the 

Suez Canal does not alone tell the story of its great success. 
Perhaps that success can be shown in no ·more striking and sig
nificant manner than by calling attention to the fact, as shown 
on page 228 of the commissioner's report, that the receipts from 
ship tolls in the Suez Canal for the year 1898-hearings, page 
814-were 82,657,421 francs; while on page 224 of the report 
it is shown that the profits available for distribution for the 
year 1910 were 82,427,042 francs; in other words, that the 
profit available for distribution in 1910 was practically the same 
as the total receipts in 1908. 

I have found it not only a saving of labor, but in some in
stances instructive to quote copiously from the hearings UPon 
the subject of tolls, and if it shall appear that a disproportionate 
riumber of the statements quoted were in answer to questions 
propounded by myself, I may explain by saying that I took an 
especial interest in this feature of the canal legislation. 

A brief but very instructive colloquy bearing upon the great 
success and profitable character of the Suez enterprise is to 
be found in the hearings-pages 812-813-and I shall insert the 
same at this point in my remarks. It shows that up to and in
cluding the year 1910 the total cost of constructing and improv
ing the Suez Canal was approximately $131,000,000, while the 
profit for distribution for the year 1910 alone exceeded 

$16,000,000. This was not only a dividend of 12 per cent upon 
the entire investment in the Suez Canal from the beginning, but 
it was a dividend of 31 per cent upon the capital stock of the 
Suez Canal; and this notwithstanding the fact that the Suez 
Canal tolls have been reduced just one-third since 1884. 

Mr. MARTIN of Colorado. The Suez Canal has been a very profitable 
en~erprise ? 

Mr. CHAMBE.RLAIN. Of late years; originally It was not. If you will 
look at that same statement to which I was referring (Table ::!, upper 
right-hand column) you will notice that in 1867 to 1868 the company 
had to issue a large number of bonds; that was to complete the canal. 
In 1871, 1880, and 1887 they made other loans. Those loans of 1880 
and 1887 were rather in the nature of improvements. The earl!er ones 
were to make the thing go at all. 

Mr. MARTIN of Colorado. Of course, I am referring to the canal since 
it was completed. It has been a tremendously profitable enterprise, as 
I Indicated, for instance, by ihe figures in the upper left-hand column 
of Table 2, showing that the total investment up to the close of the 
year 1910 was approximately 656,178,000 francs, or approximately 
$131,000,000. Last year the profit for distribution, for the fiscal year 
ending December 31, 1910, was 88,000,000 francs, or in round numbers 
$16,000,000. Now, that was a dividend, as you see, of 31 per cent--

Ur. CHAMBERLAIN. It ls 158 francs. on a 500-franc share. 
Mr. MARTI~ of Colorado. A dividend of 31 per cent on the capital 

stock, but it would also be a dividend of about 12 per cent on the 
entire investment, including the construction, improvement, and so forth, 
of the canal. Now, another indication of great success on the part of 
the canal is that whereas it bad for the year 1881 a net transit tonnage 
of about 4,000,000 net tons, in 1910 it bad 16,500,000, and it shows 
almost \vithout exception a constant and rapid increase of tonnage. 
This, I think, establishes the fact that the Suez Canal has been and is 
a very profitable institution, notwithstanding the fact that only begin
ning with January 1" 1912, the present month, it has reduced its tolls 
to what would be $Ls0 in American money, but which under the system 
of ship measurement In all other parts of the world would amount to 
$1.50. That is a fa.tr statement of the entire case. 

Mr. CHAMBERLAIN. That ls, I think, an admirable statement. I think 
that is one of the matters which it is very important for this committeo 
to bear in mind, that any t!me the administration of the Suez Canal 
wishes to reduce those tolls it could cut them down. You can figure it 
out for yourselves. They could cut it down to a great deal less than 
the current rate, even to a dollar, on a ton basis, and still pay what in 
this country would be regarded as a very fair dividend. 

The Suez Canal, it may be explained, and as shown by the 
above table, began with the toll rate of 10 francs per net ton, 
which would be equivalent to $1.95 in American money. That 
rate has been gradually reduced in accordance with the charter 
provisions of the company until on January 1 of this year, to 
which time the table does not reach, it -was placed at 6i francs, 
the equivalent in American money of $1.30}. The committee 
received exhaustive instruct.ion upon the question of the differ
ent methods of measuring ships. The net ton is the universal 
rule of measuring ships of commerce for the purpose of tolls, 
tonnage dues, and such charges. ,. The principal variations in 
this system are due to the different practices in making ded1~c~ 
tions of certain spaces in the ship. I can not take the time of 
the committee to explain or discuss gross tonnage, net-weight 
tonnage, dead-weight .tonnage, and displacement tonnage, but I 
shall insert at this point in my remarks the essential parts of a 
brief explanation furnished the committee by Capt. Charles A. 
Mc.Allister, engineer in chief of the Revenue-Cutter Service: 

TONXAGE DEFINITIOXS. 
There· are two kinds of tons-vessel tons and cargo tons. Each of 

these two kinds of tons is used with several difl'.erent meanings. 
VESSEL TONNAGE. 

Vessel tonnage is of four kinds-displacement, gross register, net reg
ister, and dead-weight capacity. 

The displacement tonnage of a vessel is its weight in tons of 2,240 
pounds and is equal to the weight of water displaced by the ship when 
floating. From the plans and drawings required for the construction 
of a vessel may be determined the number of cubic feet of water which 
the ship will displace at any given draft. The weight of a cubic 
foot of water being known, the displacement tonnage is thus readily 
determined. Displacement tonnage is used to designate the size of war 
vessels, but is not employed in merchant shipping. 

A t"C(Jistet· ton is a purely arbitrary unit-100 cubic feet. The m·oss 
registet· tonnage of a vessel is obtained by dividing by 100 the number 
of cubic feet of the entire closed-in capacity of the ship. A vessel has 
1 i:rross ton for each 100 cubic feet of its entire capacity. 

To determine the net register tonnage of a vessel, there is deducted 
from the entire capacity• of the hull the space occupied by the crew, 
master's cabin, steering and anchor gear below deck, boatswain's stores, 
chart house, and spaces occupied by propelling power (engines, boilers, 
shaft tunnel, fixed coal bunkers). These deductions having been made, 
the net register tonnage is ascertained by dividing the number of cubic 
feet in the remainin~ space by 100. In an up-to-date freight steamer, 
as measured by British, American1 or German rules, the net register is 
somewhat less than two-thirds tne gross register. In the case of n 
high-speed passenger vessel, so much of the capacity of the ship is 
taken up with propelling machinery, fixed coal bunkers, crew space, 
etc., that the net r_e~ster tonnage may be less than half, sometimes 
not more than one-trurd, of the gross register. 

The dead-weight tonnage of a vessel is the number of tons of 2,240 
pounds that the vessel ls capable of carrying when loaded to its maxi
mum dl·aft. 

Ordinarily the dead-weight tonnage is from 21 to 2i times the net 
register tonnage. 

CARGO TOXNAGE. 

The cargo ton is of two classes-w~ight and measur_ement. The 
weif]ht ton employed in ocean commerce is either the Enghsh long ton, 
of ~.240 pounds, or the metric ton, of 2,204.62 pounds. 

A large share of the cargo carried by ocean vessels ls shipped not by 
weight but by measurement tonnage, 40 cubic feet being considerc.l a 
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ton. In the statistics of ocean freight both the long ~on .of 2,240 
pounds and the measurement ton of 40 cubic feet are lnd1scr1minately 
included and thus it ls not possible to ascertain from published statis
tics of o~ean cargo tonnage the actual weight of traffic moved upon the 
high seas. 

The President is authorized by the bill to adopt ap.y system 
of measurement he may see fit; but, excepting war yessels, 
which will be charged for on the basis of displacement tonnage, 
he will adopt the universal rule for ships of commerce, which 
is lmown interchangeably as net tonnage or net register ton
nage. The Suez Canal, by making scant deductions of the ship 
spaces which are subtracted from the gross tonnage in order to 
ascertain the net tonnage, produces about 20 per cent more net 
tonn:pre than does the English or American systems. For this 
reason the present rate of $1.30 per net ton through the Suez· 
would be equivalent to $1.00 through the Panama Canal. 
When it is borne in mind that .the maximum will be $1.25, 
which, applied to the different methods of tonnage measure
ment will govern the two canals, it will be seen to be equivalent 
to a ~·ate of $1 through the Suez Canal. It will necessarily be 
some years before the Suez Canal reduces to the rate at which 
the Panama Canal will begin ; and if the Pana.ma Canal begins, 
as I hope it will, with a rate of $1, it is not likely that it will 
ever be met by the Suez. 

NATUilAL MONOPOLY OF THE SUEZ. 

A brief, but comprehensive and admirable, table furnished 
by Commissioner Chamberlin indicates, however, that the Suez 
has a natural monopoly over the majority of the traffic it now 
transits, which can not be taken from it by the comparatively 
slight difference in rates, even though the Panama rate is fixed 
at $1, and it can not very well be less. This table covers a 
period of 20 years, and shows, in connection with the explana
tory colloquy following it, that the Suez Canal has a natural 
and undeniable monopoly of more than one~half of its present 
traffic and probably two.thirds of that traffic~ 

Year. 

1800 . . .•.•••.... 
1891 .• •..•.. : ••. 
1892 . •• ••. ... •.. 
1&93 . ······· · --· 
1894. · • • •• · ·· · ·• 
1895 ..••. . •.. ... 
1 6. - - ·-- -· ·· ·. 
1897. - - • . . • .... . 
1898 .•.•... .•• •. 
1 99 . • · - ·- · ····· 
1900 . •.• . ••.• ... 
1901 . ·-- - ·--·· ·· 
1902 . .• • . . ••.... 
1903 .• • • . ••..... 
1904. ··•··· · · ··· 
1905 .• •• • . .. .. . . 
1906 . . • •• • . . ..•. 
1907. · · ········ -
1908. · ·· ·- · · ···· 
1909. • • • ••···· · · 
1910 • .• • ••••. ... 

Territorial transit nw>Vement 1890-1910. 
[Net tonnage expressed in 1,000 tons.] 

Sunda, 
:A.us· East Bom· Cai- Siam, China, cutta Philip. tralia coast of bay- and pines, Cochin and Africa and east and China Oce-and west coast of Dut~h 

and' snia.. 
islands. India. India. East Japan. 

In.dies. 

---- -----
H9 1,988 1,882 879 928 716 
219 2,610 2,297 1,113 1,167 799 
232 2,083 2,152 966 1,105 795 
172 2,239 1,833 1,028 1,234 798 
193 2,100 2,242 970 1,347 798 
357 2,015 2,417 1,003 1,400 840 
269 1,649 2,411 1,085 I,578 871 
303 1,269 2,4.19 1,033 1, 705 845 
341 2,034 2, 652. l 048 1,851 820 
378 1,846 2,892 1,265 2,175 922 
404 1,128 2, 763 1,372 2,756 864 
382 1,675 3, 100 1,504 2, 710 972 
397 1,962 3,478 1,539 2,486 981 
4n 2,405 3,4 1 1,435 2,665 926 
450 3,003 4,006 1,72'2 2,665 924 
482 2,623 3, 722 1,671 2,943 995 
~84 2,557 3,817 1,537 3,299 1,155 
454 3,329 3,828 1, 708 3,375 1,318 
436 2,193 3, 769 1,945 3,489 1,234 
454 3, 114 4,214 1,655 3,874 1,544 
510 3,359 4,300 1,987 3,977 1,704 

l'A...~AMA ZOXE. 

Other Total conn- tons. tries. 

-;;I 6,890 
4.94 8,699 
379 7, 712 
355 7,659 
383 8,009 
416 8,448 
697 8,560 
325- 7,899 
492 9,238 
418 9,896 
451 9, 738 
475 10,824 
405 11,248 
518 11,907 
602 13,402 
698 13,134 
596 13,445 
716 14, 728 
567 13,633 
552 15,407 
745 16,582 

A course of instruction in the geography of the world from 
the standpoint of nangution and ship commerce under the 
tutelage of such men as Commissioner of Navigation Cham
berlain and Prof. Emory R. Johnson, of the University of Penn
sylvania, who was detailed by President Taft to make a survey 
of all ocean traffic with relation to the Panama Canal, and who, 
with l\lr. Chamberlain, presented this matter exhaustively to 
the Interstate Commerce Committee-such a course of in
struction I repeat, is disappointing to the Panama enthusiast. 
The Pacin.c Ocean is a huge body of· water, and it is a great 
distance across it to the lands upon and beyond its western 
shores and even to the islands within its western waters. 

According to the statements of Dr. Johnson, all of Australia, 
New Zealand, the Philippines, India, and China-indeed, all 
of the Eastern Hemisphere-are closer to all European ports 
by the Suez than by the Panama route. This, of course, means 
that fraffic from all European ports to all Asiatic ports will 
find the Suez the shorter route. The only natural monopoly 
of the Panama Canal will be that which the Atlantic coast will 
enjoy over the western con.st of the American Continent, fi'?m 
Ala.ska on the north to Chile on the south. Even the Pacific 
coast of the United States will derive no advantages whatever 

, 

with respect to Atlantic South American ports by reason of 
the Panama Canal, since the ports on the northern coa t of 
South America, the coasts of the Guin.nus and Venezuela, are 
closet to Plymouth than to San Francisco. 

TOLLS UPON DO~lESTIC SHIPPIXG. 

It is not my pmpose to go into the question of foreign Pan
ama Canal traffic, whether in American or foreign bottoms. It 
is my purpose to dernte myself principally to tolls upon domes
tic shipping traffic. But I have deemed it beneficial to an 
understanding of the smaller question to which I shall address 
myself, to take a glance at the canal in its larger aspects and. 
relations to the water traffic of the world. With this obsena
tion I shall return to the question of domestic tolls, and first 
to the testimony of the Commissioner of Navigation with rela
tion thereto. 

The report of the Commissioner of Navigation contains a 
number of statements in substance and effect that not only are 
free tolls through the Panama Canal necessary to furnish it 
with domestic shipping, but the commissioner even went so far 
as to say that free tolls were necess;iry to preser\e American 
shipbuilding and the coastwise trade. During the hearings I 
quoted some of these statements to the commissioner and re
quested him to state the facts upon which he based his conclu
sions. That l\lr. Chamberlain did not sustain either his con
tentions as to the necessity or the benefits of free tolls, or that 
free tolls were necessary to the presenation of the constwise 
trade, I may safely leave to be drawn from his answers. On 
page 8 of bis report the commissioner said : 

A deliberate conclusion to tax directly American shipping to pay for 
the maintenance of that canal when no tolls are imposed on vessels, 
American or foreign, for the use of our other improved waterways 
will be well·nlgh inexplicable, save as the definite surrender of the 
ocean to others by the United States except as we may use its waters 
from time to time for the maneuvers of our war fleets . 

On page 9 of· the report the commissioner says : 
The present .statutory reservation of the coasting trade between At

lantic and Paciflc ports to American vessels will not alone suffice to 
create the shipping needed for the coasting trade through the canal, for 
that reservation could not be regarded as longer secure in the face of 
a decision by Congress to select American navigation alone to bear the 
direct burden of supporting a canal, military in its first great purpose, 
and for the general welfare in its second. Only the most venturesome 
capital would trust itself to shipbuilding and shipowning for canal 
purposes. 

On the same page the commissioner says : 
If they (American shipping interests) a.re named ns the sole American 

direct contributors to the cost of the canal the conclusio~ will be in
evitable that Congress has decided definitely for some yea.rs to come 
that shipping must shift for itself, regardless of·the consideration which 
may be shown to other industries, for a tariff can not be framed without 
intentional or unintentional favors . 

In connection with this particular paragraph, let it not be for
gotten that the particular interest involved, to wit, American 
domestic shipping, is not only protected from Canadian ship
ping competition by the highest tariffs in the world, but is pro
tected from competition against all the vessels of the world, 
Canada included, by a law that in terms prevents all foreign 
vessels from engaging in our domestic water traffic. 

Then the commissioner, on page 22 of his report, referring 
to the Frye bill, which pro-vides for the free use of the Panama 
Canal by American shipping, makes this statement : 

Its rejection-
Meaning the Frye bill-
therefore, can be construed in no other manner than as the deliberate 
declaration of the purpose of the United States to abandon ocean navi
gation That declaration must be followed sooner or later by opening 
that navigation in all its phases to foreign ships and closing American 
shipyards on the seaboard. 

AU the foregoing statements were read in conjunction to the 
commissioner, who was then asked to detail his reasons fo:r 
making them-the f:J.cts upon which they were based. .All of 
the colloquy going to show whether or not the commissioner sus
tained his position follows: 
FROM THE TESTIMOYY . OF Co~nUSSIONEil. Oll' NAVTGATIO~ IN SUPPOR!r 

OF HIS PROPOSITION THAT FREE TOLLS ARE ESSE~TIAL TO DOMESTIC 
SHIPPING THROUGH THD PANAMA CANAL A~"D TO THE PRESERV.A.TIO:f 
OF A.hlERIC.A.N SHIPBUILDIXG AND THE COASTWISE TRADE. 

FIRST--TOLLS .A. TAX ON INTERSTATE CO:UMERCE. 

Mr. lli.RTIN of Colorado. What do you mean by the statement that 
if we impose tolls on American shipping through the canal even the 
coastwise trade can be regarded as no longer secure, following upon the 
statement which I read into the record that it will drive American s~ip
yards and Americnn shipping, even in the coastwise trade, from the high 
seas? 

Mr. CHAMBERLAIN. Those statements should all be _joined together 
precisely as you have joined them. Those extracts fit m together very 

wefu.. MARTIN of Colorado. I want the matter stated fnirly from your 
stand point. •t· 

Mr. CHAMBERLAIN. It is a better ~my of stating those propmn ions 
than the way they were pJa.ced in my repor.t It is better to assemble 
them in that way. The reason those positions were taken is: In the 
first place it is so far as I can recall, the fu·st case where Congre&& 
in time of peace has contemplat ed a ta;c on interstate commerce. The 
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traffic through the canal, of course, must be divided into three 
brunches-layin"' aside warship na.vigation-eomme1•cial traffic through 
the canal comprises three branches. In the first place, there is d-0mes
tic commerre-tbe commerce between our two coasts which is interstate 
commerce In the second place, there is the commerce between the ports 
of tbe nited States and foreign ports in either temisphere, which is 
our foreign comme.cce. Jn tho third plcce, there would be the traffic 
throngh the canal which is exclusively foreign, with which we will have 
nothing to do, which will constitute about one-third of it. To take up 
just now the coastwi e commerce-that is, interstate commcTce pure and 
simple-so far as I can l'€Call, this is the first proposition in time of 
peace to impose a Federal tax on interstate commerce_ In the Civil 
War, of course, there were a great many of such taxes imposed, and 
neccs~arily so. There were a few such ta.xes imposed in the Spanish 
Wnr. I think there were some charges on passenger tickets, although 
I am not sure but those were confined--

Ur. MAR'l'I:\' of Colorado. You speak ot canal tolls as imposing a tax 
on interstate commerce. I suppose you are aware of the fact that rail
rond companies pay for the use of Eads Bridge at St. Louis, and that 
thc1·e a~e. no doubt, other situations in which the railroad companies 
pay u charge, not a tax, tor getting their trains across rivers and aero s 
navigable waters, bays, harbors, and so forth, under conditions tbn.t can 
be properly and legitimately claimed, I think. to be analogous to wba t 
we are doing down there in Panama in getting them across the land. 
Tbere will be no difference in principle between getting a ship from 
water to water and a railroad train from land to land in interstate 
commerce. 

Mr. CHA,lIBERLAL . No. 
The CHAIR:\IAN. I want to call your attention, Mr. MARTrn. to the 

fact that the Government of the United Stutes was willing for com
merce to take this canal in order that they might use it, but commerce 
would not built it; money was too cowardly or something was the mat
ter. Finally, we had to build it. We were willing for- them to build 
H nnd pay tolls on Government ships, but they would not do it. 

Mr. l\!AnTIN of Colorado. I do not know that the chairman was here 
when the foundation was laid for this line of questioning, and I want 
to repeat briefly: The Commissioner~ of Navilfiltion, who is a very re
Sf?Onsible and high authority on this proposition-in my jud~ment the 
highest and most responsible and b~st qualified in the service of the 
Government, far above the Secretar:v of Wa.r or the Secretary of Com
merce and Labor, with all due respect to those gentlemen; they are not 
eyPerts in this line and he is-has ma<le a report which is an exhaustive 
study and presentation of this whole subject and in which he has gone 
on to say that if we impose a ton on the coast-to-coast trade through 
the Panama Canal that trade can be rega:l'ded as no longer secure, a.nd 
that finally American shipyards and American coastwise trade will be 
de troyed. I want him to explain to us just how that result will be 
brought about. 

Mr. CHA.)1BERLAL. The first reason I have stated. I was not aware 
of, and I do not know exactly yet, the nature of these charges for a 
bridge across the Mississippi for the use of a railroad. So far as I 
recall, I stated that the Panama toll proposed is the first peace tax on 
interstate comme:rce of which I was aware. It seems that there is 
some tax for the use of a bridge. 

Mr. MA.IlTIN O'f Colorado. You would not regard it as a tax if it 
wern by a private owner. You are assuming it to be a tax simply
bec:rnse the United States owns it. 

:\lr. CHA::'l1BERLAIN. It is a Federal tax, isn't it? 
Mr. M.A.nTL'i of Colorado. No, sir; it is a charge by the United States 

as a proprietor. 
SECOND-NO OTHER IMPROVEMENT. CIIARGED FOR. 

l\lr. CIIA.liRERLAL . In tlle secon.ri place. section 4 of the river and 
harbor act of July 5, 1884, provides, " No tons or operatin('P cbar.,.es 
whatever shall be levied upon or collected from any vessel dred';,.e 
or other water craft for passing through any lock. canal canaliz°eci 
river, or other work for the use and benefit of navigation no~ belongin!? 
to the United States or tluit may be hereafter acquired or constructed" 
(Hearings, pp. 875-876.) · 

Mr. lli.RTCT of Colorado. My question is, How will the ·Panama 
Canal tolls destroy the American coast-to-coast trade, which shippin"' 
ha::; nn exclusive and absolute statutory monopoly? "' 

~lr. CIU.MBERLAIN. My reply thus fur, Mr. Chairman, has been first 
I ' 't'!' l'Sta.nd that this proposed canal toll is the first peace t~ on 
interstate commerce. My second suggestion was that it is the fixst 
instance where Congress undertook to impose, in form at least a tax 
on American vessels-of course foreign vessels, too, but this dis

1

cussion 
is confined to American vessels-for using improved waterways and 
canals. 

The CHAIBMAN. I understand he wants you to answer a concrete 
question as to bow the tons will affect the shipping. 

l\Ir. CIIAMBERLAIN. I can not get at that, Mr. Chairman, by yes 
or no. 

Ir. 1IA.RTL~ of Colorado. I want to know how tolls are going to 
ham that result. 

Mr. KNOWLAND. I think the witness should be allowed to answer 
in his own way. 

The CHAIRMAN. Now, as to the effect which charging tolls would 
have in killing American merchant marine, I would like to have the 
explanation how that is possible. 

l\Ir. KNOWL.L...,D. Let the witness answer the question in his own 
way. 

The CHAlRllAN. That is the question now. Let us have the answer 
to that, please, in lou own way. How will the charges of equal tolls 
on the canal kilJ merican merchant marine? That is the question 
I want you to a.nswe1· the question in your own way. · 

-:\lr. CHA-llilERLAIN. This is getting to resemble, if I may be allowed 
to ~ake the remark, the wireless interference with which we are deal
ing m another committee. [Laughter.] In my opinion-and I know 
that all the members of the committee will not agree with me-every 
dollnr in tolls collected from ships from one seaboard to the otber
please understand that I am talking about American vessels in the 
coastw_ise trade and nothing else-every dollar that is imposed on that 
trnde 1s, to the extent of that donar, a reduction in the vnlue of the 
cnn.11 as u competing transportation route with the railroads. (Hear
ings, p. 880.) 

THIRD-WILL Wlli.KEN CANAL AS COllPETITOR OF RAILWAYS. 

Mr. :UAnTIX of Colorado. Your third reason why the tolls on Ameri
can. coast.-to-coast sh!pping through the Panama Canal will destroy that 
bn~ t n~ss 1s th:it it will. Jessen or weaken the ability of our coast-to-coast 
~h1pprng to compete with the transcontinental railroads. That is a fair 
sta~ei;ii~t? • •. " . The authoriti~s seem to agree that the cost of 
water bansportation is about one-third of that of rail transportation. 

They nlso seem to agree-and I ctted to the committee in questionln~ 
these witnesses Pacific coast publications which are in harmony witn 
you on. the free-toll proposition tor the coast-to-coast shipplng, giving 
specific rate_ statements indicating the correctness of this proportion of 
cos~ of wa.ter to rail 1fansportation, showing that whereas now .the 
f'rn1t rate from the Pacific coast to the .Atlantic coast is $27.56 a ton, 
at which rate they ship abou..t 1,000,000 tons annually from the Pncific 
coast to the Atlantic coast, that fruit can be transported by means of. 
the Pan~Illll Canal at a cost of about $7 per ton. • • • 1 

N_ow, if there is no toll charged, these shipments for which these com
pames now charge 27.56 a ton can be transported via the canal for 
about ·7 a ton. The proposition seems to be clearly established, and 
the matter has been brought out in these bearings, that traffic can be 
twnsported by :''a.y of the Pnnama Railroad now for about $8 or 9 a 
ton . Now, adm1ttmg the11e statements I have made to be even apprnxi
mately correct, do you take the position that in order to render the 
Panama Canal competitive there must be donated to the water shippers 
a toll amounting to about $1 per net registered ton. which would be 
upon the actual ca.rgo about 40 cents a ton, there being on the avera!m 
two and one-half tons of acti1al cargo in the net registered ton space of" 
10~ cubic feet; about 40 cents per ton, or, resolved down to the lowest 
umt, about 2 cents a hundred? r say, assuming the statements I have 
made and the figures I have given to be approximately true are you 
going to take that position? ' 

Mr. CIIA)fBERLAIN. I 'have nnt taken. the position in my report or 
anywhere else, so far as I am aware. The position I took was stated 
as concisely as. I can state it in the stenographer's notes and I would 
rather have it put in just that way. A number of those statements are 
a.bout matters with which I am not familiar. I think that doubtless on 
the whole your relative rate i:.tatement is a pretty fair statement but 
!hat does not alter the pPoposition that to whatever extent the toll is 
lIDposed-whetber it is 1 cent or $1-it does reduce to that extent, as 
any tax does, the utility of the canal as a competing factor in the com
merce between the two seaboards. 

The CHAIILllAY. Isn't it true, Mr. Chamberlain, that when we add the. 
toll to the water rate it ls still less than half the possible railroad 
rate? 

Mr. CHAMBEilLArn . .Absolutely true, and it will continue to be true 
It may be unappreciable ; a tax of 1 cent would not amount to any: 
thin"' at all, but you might as well have no canal at all as to ba>e a 
tax of ~10. Now, between those points there is a fair tax. That is an 
elementary proposition. 

Mr. MA.n.TIN of. Colorado . .Any chai:ge might reduce the profit of the 
shipowners, ~ut it would not necessactly cripple water transportation 
as a competitor of railroad transportation ; it would not necessarily 
cripple it and prevent it from carrying traffic through the canal would 
it, unless it was exorbitant? ' 

Mr. CJµMBERLA.IN. I did not ay cripple; I sald diminish-there is 
all the difference m the world between the two. 

Mr. llinTr!i of Colorado. Then you might turn the argument around 
and say that if you ~ivE> the shipping interests free tons so that thek 
competitive ~ility wip not be crippled or diminished, then the railroad 
necessarily will oe cnppled as a competitor of water transportation? 

Mr. CHAMBEilLAIN. I will refer you to the Railway Age or any number 
of o~her papers, particularly papers devoted to railroad interests. It is· 
preclSely the position they would take. (Hearings, pp. 881-882.) 

FOURTH-WILL DE::s'Y SHIPPING FACII,ITIES TO ML OR PORTS. 

The fourth t'eason, for the position which I have takE>n is that thus 
far, except by one company, so far as I run aware, there has been no 
substantial provision made foJJ the use of the canal in the coastwisc 
trade, and that unless, when the canal is ready for business in about 
two years from now, there is adequate provision for coastwise trans
portation-not only that trnnsportation which the Arr!Qrica.n Hawaiian. 
Line will furnish between New York and San Francisco arn] Honolulu 
with their large and their very fine ships, which will probably be very 
nearly adequate for that purpose. 

The American Hawaiian Co. is the one company which is now sub
stantially equipped to carry on the canal coastwise Jmsiness. They 
have u fine fleet of ships. It is a fleet of ships that is Luilt up to carry 
sugar from Ha.wall. 'rhey are building five new ships now and when 
those are completed, which will be early in 1D13, that fi'eet will be 
capable of carrying about 1,200.000 tons of car~o in the course of a 
year from the Atlantic to the Pacific or from the Pacific to the At
lantic * * f) This fleet will cover the situation so far as the trade 
between San Francisco and Hawaii and New York and possibly ·cw 
Orleans on the other side is concerned. But there will be an insistent 
demand from the smaller ports, and it must be met, and it ought to be 
met. (Hearings, pp. 882- 3.) 

Mr: CHAliBERLAIN. In the ca.se of these smaller ports, having only 
occasional cargoes and not having regular lines of communication for 
transportation through the canal to the Pacific ports and vice versa 
the demand will be inevitable-I won't undertake to say that it wili 
not be justified-" If the American ships are not here we must have 
foreign ships." The claim will be made, "Here is this canal, built 
at enormous cost ; "We can not be barred out from the use of the canal " 
(Hearings, p. 800.) · 

Mr. MARTIN of Colorado. Your conclusion is1 in addition to all the 
statements that have been made, that the one essential to the securing 
of ships that will gntber up and transport the traffic from these little 
ports is free to,Us? In the absence of free tolls, the conclusion from 
your argument 1s that that can not be done? If that is not your con
clusion, what L~ it? We will ha>e ships to handle the traffic from those 
ports, and those ships will have an absolute monopoly, to handle the 
traffic between these large ports. But here are these small ports · no 
big ships \till put into them unless they can be given the right to tnke 
this ti·affic through the canal free. Therefore, in order to favor these 
small ports in this respect, having to treat them all alike, we must 
throw the canal open to the traffic of all the ports? 

Mr. KNOWLAND. Do I understand tne witness to sta.te that for all the 
large ports on the Pacific and .Atlantic coasts, under present conditions 
there will be adequate shipping facilities :l'or the increased commerca 
exPected? 

Mr. CRAMBE!lLAI~. Absolutely; the present commerce is what I am 
talking about. I think I made the statement that the tonnage. of tbe 
American Hawaiian fleet is capable of tra.nsporting 1 200 000 tons 
avoirdupois from one coast to the other, and that is more' than the 
present actual transportation, as I understand it. (Hearings, p. 801.) 

CO?iUIISSIONER'S TESTDIOXY FOR FREE TOLLS SU~ULA.RIZED. 

I haxe endeavored in the foregoing quotations to assemble 
all of the reasons given by the commissioner before the com
mittee to support his allegations- and to assemble them as 
fully and fairly as the commissioner concedes I assembled the 
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l l . h . . . hi rt ·quota tlons from his reports. T e comm1ss10ner m s repo 
"asserted tbat free tolls would be necessary to furnish the canal 
'witli domestic shipping and to preserve American shipbuilding 1

yards and the American coastwise trade. In marshaling ~is 
1 rea'soris, four in number, for these assertions, his position 
is boiled down to the single small proposition that free tolls 

', will be necessary to furnish ~ertain minor ports with shipping 
facilities. -

At page 891 he make the distinct and final assertion that
and I quote verbatim-

The tonnage of the American-Hawaiian fleet Is capable of transport
ing 1,200 000 tons a vofrdupois from one coast to another, and that 
ls more than the present actual transportation, as I understand it. · 

Commissioner Chamberlain's estimate of the capacity of the 
American-Hawaiian line to furnish shipping facilities for the 
Panama Canal in the domestic trade is fully borne out by the 
testimony of ldr. George S. Dearborn, the able president of 
that company, whose testimony, to which I shall refer later, 
.was a distinct p1easure to the committee, sounding! as it did, 
the first optimistic note in these hearings and holdmg out the 

' first assurance that the Panama Canal, when completed and 
opened for traffic, will not go begging for ships. . 

Commissioner Chamberlain, by his own statements, has d1s-
1 posed of any claim that free tolls will be necessary to furnish 
the Panama Canal with ships. One existing company alone, as 

'. admitted by the commissioner and as shown hereafter, will be 
·able to do this at the outset, and there are others, as I shall 
.show already in existence, so that we may anticipate from the 
begin'.ning not only a sufficient service but competition for 

· traffic, a competition, however, that will not, in my judgment, 
extend to rates. I have had the ablest advocates of free tolls 
admit to me that the boat lines using the Panama Canal will 
not compete as to rates among themselves, but these same 
gentlemen contend that there will be real competition between 
the water and rail lines. Some charity may be felt for the 
makers of such an illogical contention, when it is borne in 
mind that to concede a In.ck of competition between rail and 
water lines would be to admit themselves out of court upon 
their claim for free tolls. 

The com.mis ioner's first reason that Panama tolls will be, 
to quote his language, "a tax: on interstate commerce," I have 
already disposed of. I think but few advocates of a free water~ 
way will take such ground. 

His second reason, that an act of Congress forMds tolls or 
operating charges upon vessels using waters improved for 
navigation by the Federal Government, carries but little force 
when extended to such an extraordinary, such an unparalleled 
project, as the Panama Canal. Tilis reason, I migh~ ~uggest, 
may be more logically used by those who take the pos1t10n that 

. the canal shall be free to the vessels of the world; and, indeed, 
it has been advanced as an argument for a free shipway by no 
less a person than Mr. John Barrett. 

The commissioner's third reason, that tolls will lessen or 
destroy the ability of the Panama Canal to compete with the 
transcontinental railroads, I shall pass by for the present, to 
be considered in connection with the testimony of persons who 
are especially concerned and who assume to speak by the card. 
It may be noted, however, that the commissioner in mention
ing very low and very high tolls, made the following significant 
statement: 

Now, between those points there is a fair tax. , 
The commissioner could not .avoid this statement at the time 

and place. He had been going over this question exhaustively 
before the committee. His postulates had been searched by 
them. These postulates did not stand the full test, as, indeed, 
they could not, no matter by whom formulated. And with the 
frankness of a reasonable mind, recognizing at least a partial 
truth in the opposing position, he was constrained to say: 

Now, between those points there is a fair tax. 
Indeed, while the commissioner's report clearly gives the 

impression that he is unqualifiedly for free tolls and regards 
free tolls as absolutely essential to the success of the Panama 
Canal from the domestic standpoint, he still further qualifies 
that impression by quoting at the hearing (p. 873) the fol
lowing from page 8 of his annual report: 

It is not questioned that the traffic of the Panama Canal should 
supply revenue for its maintenance and possibly in time for the partial 
amortization of the expense incurred in construction. Toward this 
revenue we must ourselves contribute in some way, for even if our 
treaty obllgations will permit us to impose upon foreign nations the 
entire burden of paying for the canal, not for an instant would there 
be the disposition to adopt so ungracious a policy, or, in fact, could it 
be commercially feasible ! 

The only logical deduction to be drawn from this statement is 
that it suggests the imposition of some charge upon domestic 
shipping using the canal. All of the matter following it, how
ever, points, not toward any contribution at all upon the part of 

domestic shipping, but toward free tolls. When, therefore, the 
commissioner at the hearings quotes from his report for the ex
press purpose of rebutting the inference that he demands an 
absolutely free shipway for American shipping, he simply con
fuses his actual position and renders it unfit as to what his 
exact opinion may be. In this respect, however, the commis
sioner does not differ from other advocates of free tolls. Not 
one of them was able to sustain this position. The two most 
enthusiastic advocates of free tolls who appeared before the 
committee so signally failed to sustain their position that they 
held out the transcript of the hearings for correction for more 
than a month a,nd finally prevailed upon the committee to 
accept a completely rewritten version of their testimony. 

The commissioner's fourth reason for free tolls, which I have 
already mentioned, is that this exemption will be necessary to 
furnish the minor ports with shipping. I submit that the com
missioner's elucidation of this point is unsatisfactory and un
convincing, so much so that I am unable to present more than 
a meager and fragmentary record from the hea11ngs. Indeed, 
these ports are almost conjectural. No list of them was given 
to the committee, although inquiry was made concerning them, 
and they are not even of sufficient importance to be touched by 
any of the several boat lines in the coastwise trade. In addi
tion, it is conceded by the commissioner that sea traffic from 
these minor ports does not now exist, but must be conjured into 
existence by means of free tolls. With all due respect to the 
opinion of the commis ioner, I do not consider his fourth and 
final proposition at all convincing or his position with respect 
thereto tenable., 

SUEZ CANAL SUBSIDIES. 

Too much attention and ·importance can not be given to the 
report of the Commissioner of Navigation. It is the most 
elaborate effort that has been made in support of free tolls and 
is clothed with the sanction of that bureau of the Government 
which was enabled to foster, promote, and develop the shipping 
industry of the United States. Among other arguments re
sorted to by the commissioner are certain subsidies granted by 
European Governments to certain ship lines using the Sue2 
Canal. 

On page 15 of his report appears the following statement: 
About 25 per cent of tlie Suez Canal tolls on foreign merchant ves.sels 

are now paid in one form or another from the treasuries of the nations 
whose flags those vessels fly, respectively. 

This is advanced as an argument in behalf of some such 
treatment by this Government of American shipping through the 
Panama Canal. It would appear that the percentage, to wit, 
25 per cent, would rather be an argument to the contrary, but 
an analysis of the commissioner's figures set out on pages 16 
and 17 of the report do not sustain even this small percentage, 
and upon such analysis it does not appear that any subsidies are 
paid to vessels using the Suez Canal as compensation for toll 
charges, except by the Go\ernments of Russia and Austria, 
Russia,· it is said, rebating- in full and Austria rebating under 
certain limited conditions. For instance, on page 16 it will be 
noted that in the year 1910 the fleet of the British Peninsular & 
Oriental Steamship Co., the largest using the canal, its tonnage 
for that year aggregating 1,214,200 net tons of the total of 
16,581,900 net tons transiting the Suez Canal, paid out in tolls 
£357,989 and received in subsidies £297,143. This showing, 
however, is followed by the following significant statement: 

The subsidy is paid to its mail steamers, but it operates slower boats. 

The plain meaning of this statement is that the freight ves
sels of the English companies using the Suez Canal receive no 
subsidies whatever. The subsidies are all paid to the mail 
steamers, and the mail steamers of the Engli h steamship lines 
are subsidized whether they use the Suez Canal or not. The 
report, therefore, in this ·particular borders upon the dan~er of 
being misleading. These data are stated in such manner as to 
be susceptible of the construction and of conveying the impres
sion that 25 per cent of the Suez Canal tolls are rebated in the 
form of subsidies by the Government whose flags these vessels 
fly, when an analysis of the report ma~es it doubtful 'Yhether 
in the case of England, for instance, which owns appro:nmatelY. 
one-half the stock of the Panama Canal and whose vessels fur
nish it with a greater proportion of its traffic than any other 
counh·y repays any toll charges per se whatever, but it is per
fectlY' ciear ·that no toll charges are paid freight vessels. As 
there will be no passenger or mail coast-to-coast h·affi.c through 
the Panama Canal, it is clear that the action of th~ British 
Government furnishes an unqualified argument agamst sub
sidies or rebates to American shipping through the Panama 
Canal. I shall conclude this topic by inserting the following 
colloquy with reference to it from the hearings (p. 979) : 

Mr. J. A. MARTIN. I want to get back to th~s subsidy proposition. 
I think the disclosure in your report that the British company operates 
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slower boats thrcmgh the Suez Canal, which are not subsidized and 
which carry :tbe freight, removes the entire foundation upon which you 
base your argument for free tolls through the Panama Canal, to wit, 
that England is "subsidizing her ships through the Suez Canal, but I 
want to analyze the report a little further. You say, on page 15, .as 
follows: 

"About 25 per cent of the Suez Canal tolls are now paid in one form 
or anotner from the treasuries of the nations whose flags those vessels 
fly, respectively. In some instances the appropriation is made in terms 
to P'1Y the Suez tolls, as the Russian budget in 1909 carried an item of 
650,000 rubles ($334,750~ to p,ay the tolls of the merchant steamships 
of the Russian volunteer fleet. ' 

I find further on that you· include in that 25 per cent the 
£297,143 6s. 8d. of subsidies paid by the British Government to 
the Peninsular & Oriental Steamship Co.: 

Mr. CHAJ\IBERLA.IN. Undou:btedl.Y. 
~Ir. J . .A. MARTIN. And that you include in that 25 per cent the sub

sidy paid to every ship that goes through the Suez Canal without Te-
gard to what the subsidy ·fs paid .for J . 

Mr. CH.ilfBERLAIN. Every one .that is specified. 
Mr. J. A. MARTIN. You mention bere the British Peninsular & 

Oriental Steamship Co., £297,143 Gs. 8d.; the North German Lloyd, 
$1,385,100 ; !lDd you go on down a.nd conclude with the statement that 
"without .giving other available details enough doubtless has been 
presented to warrant the -statement that the subsidies and bounties 
paid to foreign steamships through the Suez Canal were over 25 per cent 
of ·the Suez tonnage receipts o1' 127 ,203.395 'i'.rancs in 1910." So, in the 
first ·place, while the mere payment of 25 per cent of the tolls through the 
Suez Canal by the Governments whose ships operate through that canal 
would be :i. rather slim foundation for an argument for free tolls 
through the P.anamn Canal, yet, as a matter of fn.ct, when you come 
to analyze these figures, it does not :appear that a single dollar of these 
amounts that are set out here was specl:fi.cally pa.id for the purpose of 
repaying those ships for Suez tolls. 

The (:!HAIRMAN. Excep-t Austria. 
l\lr~ J. A . .MAR'l'IN. None of tllese companies get Suez Canal toll re

bates, except Austria's. 
The CHAIBMAN. Tbe witness said that it was estima.ted to be equlva

len t to it. It is not in the contra.et? 
M.r. J. A. MARTIN. I do not think it is any disparagement of the 

commissioner's integrity to sn:y that he has made in tWs report a >S-tate
ment ca:lcul::rted to convey the d.mpression that over 25 per cent -of tile 
Suez Canal tolls are rebated directly or indirectly to the ships ,using . 
that canal. 

WATER V. lLULRO.A.D TR.A.NSPORTATIO~ COST. 

A substantial part of.the canal propaganda rests upon the 
relative cheapness of water as compared with rail transporta
tion. All adv-0cates of free tolls will tell you in one bTeath tha.t 
water is vastly cheaper than rail transportation and in the next 
breath that the water can not meet the rail competition unless 
they are donated a sum, which the facts all accord in showing 
does not equal one-half, nor one-quarter1 I might say not one
tenth of the difference in transportation cost in favor of the 
water carriei·. 
· When several of the advocates of .free tolls were before the 
committee, '3.nd particularly when the :gentleman from Wash
ington [:Mr. HUMPHREY] was before it, I marshaled quota
tions from :a number of publications and authorities going to 
show that the cost of water trUilspormtion, not the charge, mind. 
you, but the cost, is -0n an average but one-third that of rail 
transportation, quoting only the figures of coast publications 
and representatives whlch -are e1amoring for free tolls. 

I shall insert at this point in my remarks a ummarization 
of some of these stat~rnents a-s they were presented to Mr. 
HUMPHBEY and appear in the hearings with his replies; these 
statements having been summarized to him in this manne.r for 
the purpose of a.scertaining his opinion, conceding the state
ments to be even approximately true, whether free tolls were 
necessary in order to enable the canal to compete with the 
tra.nscontinen.ta.l railroads. Mr. HUMPHREY :is here to speak for 
himself. He was not able to say to the committee and he wi11 
not be able to say to the House that free tolls are necessary ta 
enable the canal to compete with the railroads. And if it is 
not necessary, then what tangible, sensible purpose is to be 
accomplished by it? Nobody wo.uld dare propose that the rnil
roads should be given any handicap or advantage over the 
canal ; then, why should the rewrse be asked? If, with a 
reasonable toll charge, the canal will have -sufficient vessels, 
and these vessels can ·comp.ete strcmg1y and eff.ectiv-ely with the 

COMll.IISSIONER OF NAYIGATION v. THE SECRETARY OF WA.R. railways, and can tran port from coast to coa:st at one-half or 
I have gone at considerable length into the report and testi- less of the nctu-al co.st of railroad transportation, this would 

mony of the Commissioner of Navigation, but I have not gk-en appear to be a fair solution of the preblem, -and this Eolution. 
it greater attention than its importance warrants. His official is -so apparent that its opponents, when pinned down to facts, 
position lends weight to hls views, which have been widely pub- , when ·smoked out of the haze of glittering generaliti~s with 
lished, and will be much quoted and relied upon in the future which they .are :prone to invest the subject, can not get away 
in the event tolls are levied upon domestic shipping, to show the i from it. · 
injury thus done such shipping and the benefits that would have · I mtly say in passing that the quotations I am inserting not 
flowed from the contrary course. I would not for a moment · only contain figures quoted by free-toll publications showing, 
seek to minimize the good work done by the commissioner. I for instance, the rail fruit rate from the Pacific to the Atlantic 
ha-re not met a Go-rernment official more zealously dernted to , coru:;t to be more than $27 per ton, while it may be transported 
his work. There is no quest:.on but what he is heart and soul · Yia the canal at .a. cost of $7 per ton~ but statements before the 
for an Ameiican merchant marine, and he is not one who pro- Senate Commerce Committee .by l\lr. B. N. Baker, who organ
poses that the ca-qses which have driven the American flag from ized and for 20 years succe sfully conducted the Atlantic 
the seas, to wit, prohibitive tariffs and ChlneHe naYigation laws, i Steamship Co., show the rail cost to be from three to four times 
shall remain in force and operation while the effect shall be the water cost: 
re1ieved or overcome by Government bounties. 

The commissioner recognizes the necessity of and recommends , 
reforms in these respects. But I ·can not concede that he has · 
made out any case at an for a free canal. Under analygis, his 
Showing with reference to Suez toll subsidies dissolves. He I 
admits frankly that when the canal opens the domestic shipping 
facilities will exceed the 1rnt.ilable tonnage. He also admits 
that American shipping must bear some share of the burden -0f · 
the canal and that there is a fair rate, but he does not shed 
any light upon what either the share of the burden or the rate : 
ought properly to be. I believe and I submit that the fair 
share and the fair .rate will be found by the Executive within · 
the limits fixed in the pending bill. , 

If any favors are to be shown .American shlpping through the : 
canal, I would incline rather to the view of the Secretary of . 
War, who in his address before the Commercial Club at Kansas I 
City on November 14, 1911, said~ 

This question of tolls has thus far been discussed mD.inly with -re
spect to our coastwise traffic. 'I'h1s eoastwlsc trade presents a special 
problem. In one respect it has less n eed of a canal subsidy than our ' 
foreign trade, because it already bas a Government monopoly. While 
our vessels engaged in foreign trade have been virtually dri.ven off the 
,0-eean try foreign competition, our coasting trade still exists, because n.o 
()tber than .American vessels are permitted by law to engage in it. 

RAIL COST THREE .TIMES THAT OF WATER. 

Mr . .J. A. MART-IN. Fruit is transported by means of the tra.nscon
tinental railroads from the Paciiic coast to the Atlantic coast at $25.76 
a ton. There is about 1,000,.000 tons of this fruit tratfic annually, 
which could be shlpp~d from Los .Angeles to New York via the Pfillfilila 
Dan.al .at a cost of $7 a .ton. I quoted from Collier's Weekly o:f 
September 30, 1911. I also quote from the testimony of l\lr. B. N. 
Baker on Senate resolution 98, Sixty-second Congress, before the 
Senate .Committee on Intersta.te Commerce, November 20, 1911, page 
255. llr. Baker is considered tne leading authority on this questlo.D 
in the United States. the only man who has demonstrated that he could 
make good in the shipping business. He organized and very success
fully conducted for 20 year.s n. htrge steamship line on the Atlantic 
OceB.Il., which he sold to the American interests so.me yea.rs ago. He 
lives in Baltimore. [Reading:] 

"This is my opinion, and I thin:k the opinion of every steambuat 
man would conikm it-the suggestion I made was $7. (We always 
nn.me a rate per 40 .cub1c feet for Tefrigerated space.) That cost was 
about $7 a tan, plus . the tolls. I think it can be done for :that. I 
would like to enter a large contract if I -eould -do it for that much. Th.a.t 
is such a small percentage-abo.ut 3~~ per cent of the present rail rate-
and it is business of an enormous volume. 

" 'I'he present rate by rail is $1.15 and icing, which makes it, I figure, 
about $27.50 per ton, ·on the basis of a steam.ship ton. 

u The ACTING CHAIRMA..'i. 1.15 a hundred? 
" Mr. BAKER. Yes, sir. That would make about a third of .a rate

a . 7 .rate." 
That was his statement on the toll question generally. 
The CHAIRMAN. He bas tried t-0 organize a steamship company, and 

'l'he Secretary's principal reason for favoring the coastwise I the object he has is that al~ would get ri~h running !'team.ship .lines. 

B 
. . . . Mr. HUMPHREY. You .notice that he did not do it. (Hearmgs, p. 

trade is railroad competition. ut ev-en upon this propos1tion · 1075.) 
!le qualifies by saying: · Mr. J. A. hlAnTrn. I want also to quote the statement from the 

.

. Manufacturers' Record of September 7, 1911 [reading]; 
Experience may show that our coastwise lines can meet their .rail- "That the Panama Canal would enable the manufactru-ers and pro-

road competition without this .additional aid. To give lt under such ducers on the Atlantic and Gulf coasts to put their goods in the Pacific 
circumstances would not lower rates ; it would simply add to the _profits coast trade at about one-third of the present freight rate." 
of the shipowner. :r want also to quote .:from tbe New York Evening Post of September 

8, 1911, .as follows: 
If there has been any one point clearly -established by the "Many people will ask why the Government has placed suc·h unusmrl 

testimony on this qu$tlon, as I Shall now proceed to show, it restrietions -upon successful bidders for mail contracts. The .answer 
ts that the coastwise lines can meet their railroad competition 

1 
is that the Panama Canal, when .completed, will bring San Franeisco by water within 14 days of New York, less time than now ta.ken by 

Without the aid of free or preferential tolls. transcontinental freight trains, and with no expensive roadbed equip-
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ment to maJntaln. Steamboats will be able to handle coast-to-coast 
business at a much lower rate than the railroads." 

I want to quote from the Seattle Post-Intell1gencer of September 16, 
1911, as follows : . 

"'.l'he actual cost of moving goods by water from the Atlantic seacoast 
to the Pacific coast when the canal is completed will be far below the 
actual cost of moving freight by rail." 

Mr. HUMPHREY. I think that is right. Nobody can dispute that. 
The CH..!IRM.AN. If that is correct, how can the railroads- compete 

with the canal rates? · 
Mr. HUMPHREY. They do it all the time. 
Mr. J. A. MARTIN. I wsnt to quote again from Mr. Baker's testimony, 

the same document that I referred to before, at page 264, as follows: 
"Mr. BAKER. The almost universal basis is that you can haul 3 

miles of water freight for the cost of hauling 1 mile by rail. All tht! 
original old pro.rating agreements in the AtJantic Transport Co. was on 
that basis, up to 3,000 miles, the distance from New York to_ European 
points generally. Longer than 3,000 miles, when we took goods, for 
instance, down to Durban, South Africa, via London, then they would 
demand of us that we would carry the longer water distance for a rate 
that would be much less, or 4 to 1, so that anyone can m_ake a calcula
on this basis. 'rhe distance from New York to San Francisco via the 
Panama Canal wlll be practically 5,300 miles. That would be equiva
lent to one-third the number of miles of rail-what it would cost to take 
it that distance. 

" When you come to the transcontinental traffic and crossing the 
two ranges of mountains (even taking the longer distance in the nearly 
level route of the Southern Pacific), it costs rather more per ton per 
mile to operate over the heavier grades and mountains than it does 
that way. 

" Senator NEWLANDS. But you only have 3,000 miles by one route 
and you have over 5,000 miles by water. 

" Mr. BA.KER. It would be equivalent to 9,000 miles by water. The 
difference between those two would be the general saving. 

" When you come to certain classes of commodities, there is a greater 
difference than that. You take what are known as the commodity 
rates. Take lumber, fo1· instance-a ship coming around there, about a 
12-knot 3hip, with lumber from Seattle-I have not the exact dlstance
you ought to bring lumber on that 12-knot boat at about $6 a 
thousand; 6 a ton. You ought to be able to do it, plus any canal 
tollage." . 

The first auestlon I want to ask the witness on that statement of 
facts, assuming these facts to be . approximately true-he may deny 
the assumption as much as he plE-ases-but, assuming the facts that 
I have stated to be approximately true and assuming that the toll 
rate through the Panama Canal will be fixed on the net registered-ton 
basis, abo.it $1 per net re~istered ton, which is about 40 cents per 
actual cargo ton, or about :.:: cents per 100 pounds, and, taken in con
nection with the absolute monopoly given the coast-to-coast trade by 
our Federal laws do sou take the position that the donation of this 
toll to the coast-to-coast shipping is necessary in order to enable it to 

·be honestly competitive with the transcontinental railroads? 
Mr. HUMPHnEY. I do not know whether it ls necessary or not, but it 

would be that much advantage. • * * I am not familiar with 
railroad rates, but I do not think that you need worry about the rail
roads being driven out of busine s. I think that they can take care of 
themselves. (Hearings, p. 1076.) · 
FURTHER TESTIMONY SHOWING THAT REASONABLE TOLLS WILL NOT 

AFFECT CANAL. 
Other testimony, and testimony going chiefly to other points, 

sustain the ma.in fact in the foregoing quotations-the fact 
that water is so cheap as compared with rail transportation 
that the imposition of a moderate toll upon the former will 
ha-ve no bearing whatever upon the competitiTe ability of the 
waterway. 

nut this proposition need not rest alone for demonstration 
upon what men may say as to what the isthmian route can do, 
but it can also be demonstrated -by what that route has done. 
It can be shown-and I shall insert the testimony from the 
hearings to that efl'ect at this point-that freight has been 
transported right along from coast to coast as low as $8 per 
ton, which included the railroad rate and the cost of the two 
transfers involved. 

Se-veral gentlemen gave such testimony, among them Mr. 
William R. Wheeler, manager of the traffic bureau of the San 
Francisco Chamber of Commerce. Mr. Wheeler stated that in 
order to meet the monopoly enjoyed by the Southern Pacific 
Railroad Co., which controls the rail situation from California. 
east and controls the Panama situation by its ownership of the 
Pacific Mail Steamship Co., there was organized the California 
& Atlantic Steamship Co., which only last year carried 115,000 
tons of eastbound traffic via the Panama. route at $8 per ton; 
that in order to destroy its c·ompetitor the Pacific Mail Steam
ship Co. cut the rate to $5 per ton, and that but for the inter
vention of the President, who required the Pacific Mail Steam
ship Co. to restore the $8 rate, the competing line would have 
been put out of business. 

Mr. Wheeler, in showing the great advantage of the canal, 
stated among other things that the American-Hawaiian Steam
ship Line, for example--
will not have to give up one-third of its earnings to its - railroad 
connection-

And admits-
There will be a great reduction even with a reas<?nable toll. There Is 

no doubt about that. 
Nevertheless and notwithstanding which Mr. Wheeler, like 

other coast representatives, and naturally so-I do not blame 
them in the least-wants free tolls; but, like his fellow workers 
in the cause, he wants free tolls without being able to show 
that he ought to have them. 

L~ter on I shall take up separately the testimony of 
President Dearborn, of the American-Hawaiian Line, letting 
that very capable gentleman speak for himself .as to the great 
ad-vantage to his company of the Panama Canal over its present 
situation, in which it is required to pay one-third of its total 
receipts to the Mexican Government for its use of the Tehuan
tepec Railway. 

GREAT RATE REDUCTIONS, EVEN WITH RE.A.SON.ABLE TOLLS. 

Mr. W~EE~R. The Pacific Mail Steamship Co., in addition' to Its 
trans-Pacific line, operates a line from San Francisco to Panama and 
the capi.tal stock of that company ls controlled by the Souther1~ Pa
cific Railroad Co. The Southern Pacific holds just a bare control 
50! per cent, or $10,010,000, of the par value of the total capital stock' 
That line up until two years ago was the sole connect10n of the 
Panama Railroad ~ Steamship Line, operating between New York and 
Panama: The tariff of this line was based upon the transcontinental 
rail tariff. Any advances made in the transcontinental rail ta1·ifl's 
were immediately reflected in corresponding advances in the Panama 
route rates. Through the efforts of the organization which I have the 
honor to represent we were successful in first divorcing those rates 
from the transcontinental rates, and, second, In making It possible 
for a competing line to engage in the traffic between San Francisco 
and Paama, so that the Panama Railroad & Steamship Line bas now 
two Pacific cocarriers operating between San Francisco and Panama. 

Mr. DRISCOLL. Will you give the name of the other company? 
Mr. WHEELER. The California & Atlantic Steamship Co. The result 

is that while in the fiscal year 1909, when the Pacific Mail Steamship 
Co. was the sole line upon the Pacific In connection with the Panama 
route to San Francisco, it carried but 8,728 tons of east-bound traffic 
hardly a full shipload · for one of Mr. Dearborn's largest vessels· lri 
the fiscal year 1911 there was carried in east-bound traffic via 'the 
Panama route more .than 115,000 tons. 

Not long after the competing line went on-within a few montbs
a rate war was started. The Pacific Mail Steamship Co. put the rate 
upon California products, which had been $8 per ton, down to $5 per 
ton. It was obvious that the purpose was to run the line off because 
the rate of $8 per ton was a satisfactory rate to our shippers.' 

Mr. E. W. MARTrn. Between what i;>oints was that? 
Mr. WHEELER. Between San Francisco and New York. The rate of 

$8 a ton was satisfactory to our shippers. No shipper, so far as my 
knowledg<: goes, had aslced for a $5 a to1~ rate. Ilad the administra
tion not been prevailed upon to bring about a restoration of rates there 
ls no doubt that the Califo1·nia & Atlantic Steamship Line would have 
gone to the wall. The fight lasted several months, but the rates 
are now restored on that line. (Hearings, p. 504.) 

Mr. E. W. MARTIN. Does the Southern Pacific Railroad Co. still 
maintain its controlling interest in the Pacific Mail Steamship Co.? 

Mr. WHEELER . .According to my last advices it does. At any rate 
it did up to a few weeks ago. ' 

The CRAIRM.A ' · Do you know of any other railroad company that 
contemplates running a line of ships on the canal? · 

Mr. WHEELER. No; I do not know of any railroad company that 
cpntemplates putting ships there. I do not know that the Pacific Mail 
Steamship Co. contemplates running ships through there. · 

Tlle CHAIRMAJ.'I'. You apprehend, though, that the Southern Pacific 
might find it desirable to run ships through there? 

Mr. WHEELER. I think that would be a very natural result of open
ing the canal, provided no inhibitory legislation ls passed. The South
ern Pacific Railroad Co. has a fleet of vessels on the Atlantic engao-ed 
in trnffic between New York. New Orleans, and Galveston. It bas the 
control of the Pacific Mail Steamship Co. on the Pacific operating be
tween San Francisco and Panama. It would not be difficult, of course 
. to connect up those two services. . ' 

The CHAIBMAN. How large a fleet have they in each ocean? 
Mr. WHEELER. I think that the fieet engaged in the Panama service 

consists of about nine vessels. Is that right, Mr. Deat·born? You know 
better than I do about that. 

Mr. DF...!n~onN. I should think about 9 or 10. 
Mr. WHEELEn. It ls my impression that it is about that number 

As to the fleet on the Atlantic, I do not know. They have the service 
to New Orleans and Galveston. 

The CH.AIRMAN. You say that they go to New Orleans and Galves
ton--

Mr. DEARBORN. They have two services--0ne to Galveston which 
takes all the transcontinental freightf and another to New 'Orleans 
handling freigilt tor tha t territory- ocal freight. That is my un
derstanding. (Hearmgs, p. 505.) 

Mr. SA.BATH. What is the present average rate between New York 
and San Francisco? 
- Mr. WHEELER. By steamer do you mean? 

Mr. SAnATH. Yes. 
Mr. WHEELER. I should say that west bound t~e average rate to-day 

is perhaps $12. Is that about it Mr. Dearborn? 
Mr. DEABBORN. I think lt is higher than that. On an average lt 

would be about $14. 
Mr. SABA.TH. That is west-bound tr::iflic? 
Mr. DEARBORN. W-est bound. 
Mr. SA.BATU. What is the average east-bound rate? 
Mr. WHEELER. The average east-bound rate is about $10. 
Mr. DEARBORN. I think it is less than that. I think it is about $8.50. 
Mr. SABA.TH. After the canal is completed, with that saving tnken 

into account by the steamship companies, what do you think the west
bound rate will be? 

Mr. WHEELER. I would say that the reduction when the canal Is 
completed, when Mr. Dearborn's line, for example, will not hai;e to 
give ttp one-third. of its earnings to its railroad. connection, and like
wise when no division has to be made at Panama with the Panama 
Railroad Co. or steamship line--

The CH.AIRMAN. And no goods smashed up In transferring. 
Mr. WHEELER. And no goods smaslied up in transferring-I think 

that those rates will come very near being cut in two. That ls my 
opinion. 

Mr. SABA.TH. Then the coastwise trade between the two oceans will 
be benefited to the extent of about 50 per cent? 

Mr. WHEELER. I should say so, provided no tolls are charged. 
Mr. SA.BATH. That at 50 per cent would be about $7 one way and $4 

the other way. Will the tolls make any difference really, or will not 
the coastwise trade be benefited to the extent of about 40 per cent, 
even if we do charge a dollar per ton? Do you see what I am trying 
to find out? 
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Mr. WHEELER. As I understand it, you mean whether there will not 

be an ample reduction without waiving the tolls. 
Mr. SABA.TH. And bounties. 
Mr. WrrEELEil. There will be a great reduction even ioith a reasonable 

tozi. There is no doubt about that. But by the measure of the toll 
If it is waived--

Mr. SABA.TH. There will be a still greater benefit. 
Mr. WHEELER. There will be a still greater benefit. (Hearings, 

• p. 529.) 
FilEE TOLLS WILL NOT BENEFIT CONSUJ\IERS. 

If free tolls are not necessary to furnish the canal with 1es
sels and enable them to do business against the railroads, the 
ouly conjectural remaining reason for the exemption would be 
that the removal of the rate would to that extent benefit the 
consumer. Appreciating this situation, the advocates of free 
tolls, as a matter of course, loudly protest that it is the inten
tion to benefit only the consumer and not the shipowner, and 
they admit of no question but what the consumer will get the 
benefit of free tolls. Obviously to do otherwise would be fatal 
to their contention. But even on this proposition they failed 
before the committee, as they must fail in practical experience. 

Among other witnesses who appeared before the committee 
was 1\lr. H. H. Raymond, vice president and general manager of 
the Clyde Steamship C-0. and the Mallory Steamship Co., who 
said frankly that he did not believe the matter of a reasonable 
toll would make any difference to the consumer. The matter 
was put to him point blank as follows: 

1\lr. STEVENS. You know that it would not make any difference t~ the 
consumer, do you not? 
. Mr. RAYMOND. I do not believe that it would. 

Mr. Raymond believed that it would benefit the shipowner, 
encourage shipping, and in this way benefit the public. I shall 
im:ert at this point a very interesting and instructive colloquy 
between the gentleman from Minnesota [Mr. STEVENS] and Mr. 
Raymond on this point : 

Mr. STEVEN"S. It bas been stated a great many times-the records of 
our committees are full of such statements. If that be true, how much 
difference to the ordinary consumer would a rate of 50 cents · per net 
ton make on goods transported from the Atlantic to the Pacific, or from 
the Pacific to the Atlantic? 

Mr. RAYMOND. I could not answer. 
Mr. STEVENS. You know that it would not rnake any differ·ence to the 

consumer, do you 110t 1 
Mr. RAYUOND. I do not beliet:e that it would. 
l\Ir. KNOWLA.'D. Then who would get the advantage? 
:Mr. RAYMOND. The American ship--the American public. 
Ur. STEVENS. The American public-in what way would the American 

public get the advantage of it? 
Mr. RAYMOND. They would not have to pay so much on the high com· 

modities-on the heavy commodities. I am talking about the freight 
rates on your clothes. 

Mr. STEVENS. If the rate was 55 cents per ton how much cheaper 
would it be to the American who buys lumber? 

Mr. RAYMO:\'D. I do not know. The American· who buys lumber 
would probably buy it 25 cents a thousand cheaper. 

Mr. STEVENS. How much cheaper would the American who bought 
lemons and oranges in California get them? 

Mr. RAYMO. ·o. I do not believe they would come through the canal. 
Mr. STEVENS. The people on the coast are figuring on that. You 

th ink they are mistaken about that? 
Mr. RAYMOND. I do. 
Mr. STEVENS. How much cheaper would wool and stuff like that be? 
Ur. RAYMOND. I do not know. 
Mr. STEVENS. So that you could not give us any idea? 
Mr. RAYMOND. No. 
Mr. STEVENS. 'rhe most is that you can figure we will get lumber 25 

cents a thousand cheaper? 
Mr. RAYUOND. I do not know anything about the commodities; I am 

not a merchant ; I am a transportation man. 
Mr. STEVENS. So that you would not be willi1lg to hazard any judg

ment of your own? 
Mr. RAYMOND. No, sir. 
Mr. STEVENS. As to how it would affect the man who finally buys the 

stuff and has to pay for it? · 
Mr. RAYMON"D. No. 
Mr. KNOWLAND. Except you would make the statement that whatever 

toll was remitted would be a benefit to the consumer? 
Mr. RAYMOND. Absolutely. 
Mr. S•.rEVENS. That is just what I have been trying to find out. 
Mr. RAYMOND. We have not any rates that give an unreasonable 

dlvidend. In fact, you can go into any business and make more money 
out of lt than you can make out of the steamship business. (Hearings, 
p. 549.) 

ATLANTIC COASTWISE BOAT LINE MONOPOLIES-NO COMPETITION. 
But .Mr. Raymond's testimony went to another proposition 

which, in my judgment, .was even more illuminating and in
structi\e and even more in the nature of fact rather than opin
ion, and that was bis explanation to the committee that there 
are five different steamship lines in the Atlantic coastwise trade 
south from New York, no two of which have the same termini 
or traffic territory. As explained by l\Ir. Raymond, each of these 
lines e::.ijoys an exclusive and undisputed monopoly of its own 
water route, port termini, and traffic territory. I can not take 
time to read. this testimony, but it absolutely disposes of the 
idea that there is any competition whate1er among the boat 
lines in the Atlantic coastwise trade: . 

TESTIMOXY OF MR. IlAYllIOXD, OF THE MALLORY AND CLYDE LIXES. 
Mr. MAa:rrn of Colorado. There are two lines that you are vice presi

dent of-the Clyde and Mallory. 

Mr. R..•.TMOND. The Clyde does not go to Galveston, Tex. 
Mr. MARTIN of Colorado. The Clyde does; does it not? 
l\Ir. RAYMOND. No, sir. 
Mr. MARTIN of Colorado. The Mallory and Morgan? 
Mr. RAYMOND. The Mallory and Morgan? 
Mr. MARTIN of Colorado. Do go from New York to Galveston? 
Mr. RAYMOKD. Ye ' sir. 
Mr. MARTIN of Colorado. Is there any difference in the rates between 

New York and Galveston on these two boat lines? 
Mr. RAYMO ·o. Yes, sir. 
Mr. MARTIN of Colorado. Is not the fare identical? 
Mr. RAYMOND. There is only one line that handles passengers and 

that is the Mallory; there is no competition. ' 
Mr. MARTIN of Colorado. From New York to Galveston? 
Mr. RAYMOND. The Morgan does not handle passengers; no, sir. 
Mr. MARTIN of Colorado. How many lines are there between New 

York and Key West handling passengers? 
Mr. RAYllIOND. Only one. 
Mr. MARTIN of Colorado. What is that? 
Mr. HAYMOND. The Mallory. 
Mr. ll.t..RTIN of Colorado. Are there any places on the coast where the 

Mallory has competition in the matter of hauling passengers? 
Mr. RAYMOND. Not that I know of. 
Mr. MARTIN of Colorado. It hauls them all-how does it come that 

the Mallory has no competition? 
Mr. RAYMOND. Because nobody else has put any money into that 

service: that is all. 
Mr. MARTIN of Colorado. The Clyde does not carry passengers? 
Mr. RAYMOND. The Clyde carries passengers, but it does not go to 

Galveston. 
Mr. MARTIN of Colorado. Does it go to any of the ports that the 

Maliory goes to? 
The CHAIRMAN. It pays better to divide the ports ttp. 
Mr. MAR'rIN of Colorado. Is that the way it is done? 
Mr. RAYMOND. No. 
Mr. MARTIN of Colorado. Let us see; we have got three lines out of 

New York-the Clyde, the Mallo1'1}, and the Morgan. Now, how many 
lines have we got in the coastwise trade going out of New York in 
addition to the Mallory, Morgan, an\} Clyde Lines? 

Mr. RAYMOND. Out of New York? 
Mr. M.AnTIN of Colorado. Yes, sir. 
Mr. RAYMOND. The Ocean Stea1nship Co. 
Mr. MARTIN of Colorado. That is four. 
Mr. RAY.MONO. The Ol<l D01ninwn; that is, coming south. 
Mr. MARTIN of Colorado. That is what I mean. 
Mr. RAYMOND. Coming south from American ports? 
Mr. MARTIN of Colorado. That is what I want, in order not to 

scatter too much. 
Mr. RAYMOXD. The Old Dominion. 
Mr. MARTIN of Colorado. That is jive. Are there none of those carry

ing passengers into the same ports from New York, down along the 
Atlantic coast and return? 

Mr. RAYMOND. No. sir. 
Mr. MA..RTI~ of Colorado. What do they do, then-have they just 

divided up the territory between themselves? 
Mr. RAYMOND. No. 
Mr. MARTIN of Colorado. I do not understand why there is not an 

explanation for this. We have got the facts in a measure, but not the 
explanation as to why there is just one boat line in the coastwise trade 
of the Atlantic carrying passengers between New York and all these 
coast points around to Galveston and the Gulf. 

Mr. RAYMOND. The explanation is that two would not pay. 
The CHAIRM.AN. I think that is a good one. . 
Mr. Srns. How is it about the freight? 
Mr. RAYMOND. The same. 
The CHAIRMAN. Five or six lines and no two of them run between 

any two points? 
Mr. RAYMO?.'D. Thesa lines here all originated years and years ago by 

private capital-merchants and other people did not see that they 
wanted to compete because where one could live two could not. 

The CHAIRMAN. They were wisely located with a .view to profit. 
Mr. MARTIN of Colorado. This is rather an interesting line of testi

mony, I think. Your Mallory Line, then, hafl.ls all the passenger traffi.c 
from New York south-the Atlantic coastwise passenger trade and 

·around into the Gulf? . 
Mr. RAYMOND. That is your statement, not mine. 
Mr. MARTIN of Colorado. I have understood it to be yours. 
Mr. RAYMOND. No. sir. 
Mr. :MAilTIN of Colorado. Hauls all of it, then, to certain ports. 
Mr. RAYJllOXD. Handles an the passengers to the ports to which it 

operates where no other passen,qer line does. -
Mr. MARTIN of Colorado. Tell me this, then : Are not ports divided 

as to carrying passengers and to which no other passenger lines 
operate? 

Mr. RAYMOND. I testified to that in the beginning. 
Mr. · MARTIN of Colorado. Those that you named are the ones that 

it goes to-the Mallory Line? 
Mr. RAYMOND. Yes, sir. 
Mr. MARTIN of Colorado. Which ports does the Clyde Line go to and 

to which the Mallory Line does not go to? . 
Mr. RAYMOND. The Mallory, if you want it, goes to the following 

ports, or operates, rather, between the following ports: New York and 
J(e11 West, New York and Tampa, New York and Mobile, New York and 
Galveston; it handles passengers and cargo to ali of those ports. 

The Clyde operates between New York and Philadelphia, and be
tween Boston and Charleston, Neto York and Jaclcson-i;ille, New York 
and Wihnington--all those other places that I named in the beginning; 
and they carry passengers only to two ports, Charleston and Jack
sonville. 
· Mr. MARTIN of Colorado. What is the Morgan Line in the way of 

freight and passenger? 
Mr. RAYMOND. They operate freight and passenger service between 

New York and Neto Orlea-ns, · 
Mr. l\fARTIN · 9f Colorado. What is this Ocean Steamship_ Line and 

what bas this Oeean Steamship Line got? 
Mr. RAYMOND. Between New York and Savannah. 
Mr. MARTIN of Colorado. Did you name another besides the Ocean? 
Mr. RAYMOND. Not coming south-the Ola Dominion between New 

York and Norfolk. · ' 
Mr. MARTIN of Colorado. How did this division of territory come 

about between these five lines? 
Mr. RAYMOND. It is perfectly natural. 
Mr. MARTrn of Colorado. Natural growth? 
Mr. RAYMOND. Natural growth. 
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Al\IPLE SIIIEPING FACILITIES ..AWAIT Ol'Exn'G OE C;L"!\fAL. 

The testimony of Mr. Ila.Ymond also goes to create :a sus
picion, which is strengthened by the statements of others, that 
there will be but little, if an-y, more competitipn, even in the 
matter of service, to say nothing of rates, from coast to coast 
than now exists in the Atlantic coastwise trade. Mr. Ray
mond makes it clear that neither of his lines are contemplating 
any conquest over canal traffic, and the impression is gathered 
from Mr. Raymond that none of the five .Atlantic coastwise 
lines will put a ·single boat through the Panama Oanal. They 
each have their little monopoly and are going to keep it. They 
are not going to invite trouble by _poaching on other preserves. 
The American-Hawaiian Line, which is now doing the prin
cipal trans-Isthmian traffic, may continue so far as these At
lantic coast lines are concerned. If the American-Hawaiian 
has any competition, it must eome !from one or two small in
dependent Pacific coast lines, whose boats are shown by the 
Commissioner of Navigation to be too small for that trade, or 
it competition must come from the Pacific Mail Steamship 
Co., which will put a fie.et of big steamers through the canal 
if not prevented by J.aw. 

The two coastwise lines under the management of Mr. Ray-
mond operate about 45 boats. Some of these exceed the 4,000 
tonnage, which Mr. Ilaymond concurs with Commissioner 
Obamberluin and others in saying is the practical minimum for 
canal traffic. He estimates that there are 200 vessels, a..11 told, 
in the Atlantic .coastwise trade south of Boston. According 
to Mr. Raymond there should be nothing in law to prevent any 
of his boa ts of sufficient tonnage from transiting the canal, as 
he is positive in h:s statements that his lines are not owned 
or controlled by railroad companies. On the whole, therefore, 
it would appear that tbe supply of available shipping facilities 
for the canal will far exceed the demand, and that if the great 
majority of existing American bo::ct lines do not ernrnge in that 
traffic it will be because they prefer to follow tbe rule of the 
sea, upon which discovery and occupancy gives the better 
right. I attach .hereto the list of ve sels of the American
Ha waiian fleet, 18 in number and ranging in gross tonnage 
from 4,408 to 8,671 tons, a sufficient tonnage for canal traffic 
(hearings, p. 884) : 

.American-Haioaiia1i "fleet. 

Name of v sseL Skbed,in Gross Net 
ots. tonnage. tonnage. 

Calliornian ........................ --- ...... - ... -- ·--
American ..•......................... ·--·- .... ·-·---
Hawaiian ........... -........... -.. - ....... - ... - - .. . 
Oregonian .. ·- ... --- . .. -- .... -- ·- .... --- -- . - -... - -- . 
Nevadan .............................. . ....... - -... . 
Alaskan .•............... -- ........ -..... -- . -- ----· -
Nebraskan ............................... -- -- - . - · - · · 
Texan ............ : ................ .. -- ...... -..... . 
Kansan ... -- ............... -·. -. ---·- ·- -· -- -· · · - · ---
.Ariz0Il3Il .••. - •. ·-· ............ - -.......... -·- ... - . -

~~~~~~::::::::::::::::::::::::::::::::::::::::·:: 
Mexican ......................... -· ................ . 
Columbian ...................................... --·-
Isthmian ............................ - ........... ·- -
Kentuckian ........................................ . 
Georgian ........................................... . 
Honolulan ......... _ ..................... - . - -- ... - -

12 5, 707 3, 716 
12 5,591 3,643 
12 5,597 3,651 
12 5,597 3,651 
13 4,408 2,824 
12 8,671 5,621 
13 4,408 2,824 
13 8,615 5,636 
12 7,913 5,131 
12 8,671 5,621 
13 7,914 _5,077 
13 .7,914 5,077 
13 8,579 ?.578 
13 8,579 ,598 
13 5,404 3,4.6.S 
13 6,606 4,016 
13 G,600 4,016 
14 7,05!) ~421 ------

Total. .. _............ . ........................ 123,839 7.9,548 

Besides, the above company contracted, since August, for five more ships, 
p eri11.sylvanian, Panamanian, Minnesotan, Montanan.; and Dalwtan, two 
<if which are to be 6,GOO gross tons, 4,000 net tons, 11 knots (all approxi
mate) and the remaining three doubtless of similar types to the above, 
all to 'be delivered in 1912 and 1913. 

I also append the list of the Pacific Mail Steamship Co., which 
ls owned by the Southern Pacific Ilailway Co., nine in number. 
ranging in gross tonnage from 2,076 to 3,532 : 

Pacific Mau Steamship Oo. 

Name of steamship. 

Peru .•....................... ·--·-··· 
Pennsylvania ....................... . 
Aztec ........... __ ............. -- ·---. 

~~ J0is~~~:::~::: ::=:: ::~: :~: ::::::: 
City of Sydney ...................... . 
Acapulco .. _.-·-·- ............... ·-··-

f~~~~~~::::::::::::::: :: : : ::: :::: 

Year 
built. 

1892 
1873 
1 94 
1878 
1882 
1875 
1873 
1889 
1882 

Gross 
ton

nage. 

3,528 
3,343 
3,508 
3,532 
2,080 
3,016 
2,592 
3,679 
2,0761 

Net 
ton

nage. 

2,5.39 
2,567 
2,298 
2,504 
1,538 
1,965 
1, 759 
2, 183 
1,496 

Date of sailing. 

January 3. 
January 15. 
January 31. 
January 3. 
January 13. 
January23. 

And .also the list of the California-Atlantic Steamship Co-, an 
independent line, seven in number, ranging from 1,838 to 3,753 
gross tons: 

Califo1•nia-.Atlantio Steam.ship Oo. 

Na.me of vessel (chartered). 

~:~~aw::::~::::::::~~:::::_:::::::: 
Pleiades_. ·- .........• _ ....•... ·- _. ·-. 

~\~r~ld~-~~1~:::::::::::::::::::: :~~: 
Leelanaw .... ·- ...•....... ___ ... ··-- .. 
George W. Fenwick ................. . 

Year 
built. 

1911 
1890 
1900 
1008 
1908 
1886 
1907 

Gross 
ton

nage. 

2, 755 
2,578 
3,753 
1,838 
1,838 
1,923 
2,009 

Net 
ton

nage. 

l,jll 
2,005 
2,982 

955 
955 

1,377 
1,198 

Date of sil.iling. 

January8. 
January20. 
January28. 

SUU 1ARY OF YESSELS AVAIL.ABLE J!OR THE PANAMA CANAL. 

The testimony as to \easels available for the domestic Pan
ama se1·wice is considerably scattered, and it may prove of some 
service to .investigators to collect and present it in succinct 
form. 

Easily at the head -0f the list will stand the American-Ha
waiian Line with its 23 -ressels of about 10,000 gross tonnage 
each. 

The Luckenback Line consists of appro:ximate1y 10 vessels of 
4,000 to 6,000 tons. So.me of these ves e.ls hav~ been plying via 
the Strait of Magellan. Like the American-Hawnilan Line, the 
Luckenback is capable of -enlarging. 

The Pacific l\1ail Steamship Co~ has a fleet of approximately 
10 steamers on tbe Pacific and is said to be a waiting the action 
of Congress .as to whether it will 1Jermit railroad-controlled Tes
s-els to use the canal ·before undertaking the construction of some 
very large vessels for this trade. Notwithstanding the "if" now 
in the way of the use ·of the canal by the Pacific Mail Steam
ship Co., to wit, the proposed prohibition of tbe use of tbe canal 
by -railroad-controlled boats, I l"enture the _prediction that tbe 

·Pacific Mail Steamship Co. will find a way to enter the Panama 
route. It will enter the Panama route or cease to exist, and it 
is not in the Jogic of things that the steamship line which has 
for more than 20 years past been supplying practically all of the 
Pacific coast traffic to the Panama Railroad should go out of 
business when the canal opens and turn this tra:ffi.c over to 
others. This, I think, will hardly occur. 

The same prediction may be hazarded of the California.
Atlantic Steamship Co., with its present Panama-Pacific fleet of 
seT·en boats, which was <>rgan.i.z.ed to fight the Southern Pacific
Pacific Mail in the Panama trade, and which Mr. Wheeler tes-
tifies it is doing s.uccessfulJy. • 

It is claimed that the tonnage of the Pacific Mail and the 
California-Pacific Lines is omewhat light ,. for tbe coast-to
coast sen-ice, which calls for Yessels of about 4,000 gross tons, 
but there is little doubt the heavier of them wonld traverse the 
canal with the cargoes they are now deli-vering to the Panama 
Railroad at Balboa, and that they will build larger vessels. 

The Mallory and Clyde Lines, it has also been pointed out, now 
have a number of ve~sels in tbe Atlantic coastw1se trade of suffi
cient tonnage to enter the canal route if they elect to do so, 
And there are doubtless others. 

urn AM.E.RICAN-llA'W.AIIAN STEA'.11SHIP co. 
That the Panama Canal, while exacting a rea onable toil 

from domestic shipping, will be fully able to compete witll tne 
transcontinental railroads, to cause substantial reductions in 
transcontinental rail rates, and to wrest a part of their pres
ent traffic from the tran.scontinental road , is clearly established 
by the testimony of Mr. George S. Dearborn, president of the 
American-H:nvn.iian Steamship Co. 

In 12 yea.rs this .company bas built up a fleet of 18 steamers 
of .about 10,000 gross tons each, and which now handles an 
annual traffic of 750,000 tons from the Hawaiian Islands and 
the Paeific coa-st, but principally from the Hawaiians, and the 
company is now constructing 5 more of these large steamers, 
so that, against the opening of the Panama Oanal, tbe Ameri
can-Hawaiian Steamship Co. will be ready to upply it with a 
fleet of 23 large steamers, with a carrying -capacity of 1,500.000 
tons annually~ which is larger than the existing coast-to-coast 
water tonnage. 

CAN PAY ['()LLS A!l.'1) COMPETE WITH RAILilOADS. 

Upon the question of the present and future capacity of his 
steamship company and to what source it will look for addi
tional traffic~ Mr: Dearborn said: 

We are prepared to-day to almost double our tonruige through the 
canal with the ships we are building, and if we did not believe we could 
make such rates as would divert to us 750,000 tons more from the 
railroads we would not build the ships. With the ships we are build
ing and the shorter time we could make- through the canal, if our 
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plans are carried out, we will acquire double the quantity of freight we 
are getting to-day. We are getting all we can handle to-day. When 
it comes to the canal, if we are building these ships to take 750,000 
tons more from the railroads, we have got to lower the rate. 

I challenge the production from all the mass of testimony in 
either House of Congress touching the traffic and competittrn 
possibilities of the Panama Canal that will equal in signifi
cance, that will compare in the number and importance of the 
facts embraced, with the statement I have just read. 

GREAT ADVA~"TAGES OF THE CANAL. 

l\Ir. Dearborn had just stated that his company would not 
require free tolls in order to do business through the canal. 
In answer to a question as to whether he could pay a dollar 
per net registered ton through the Panama Canal and do even 
better than he is now doing across the Tehuantepec route, l\Ir. 
Dearborn said : 

Sure; there is no argument about that. The no-toll business is a 
matter of principle. We would not spend $1 in any propaganda for no 
tolls, because the shipper is going to pay for it. It is an operating 
~pense. 

With the paying of tolls, therefore, as a factor in his calcu
lations, and implied in the paragraph which I have read, that 
single paragraph may be resolved into the following highly 
important facts : . -

First. The American-Hawaiian Steamship Co. can pay canal 
tolls:; at $1 per ton. 

Second. It can double its present traffic of 750,000 tons. 
Third. It proposes to tnke this tonnage from the transcon

tinental railroads. 
Fourth. It will lower its rates to get this tonnage from the 

railroads. 
Fifth. E\en at its existing high rates the steamship com

pany is getting all the business it can handle. 
Sixth. The railroads must lower their rates, notwithstand

ing which some of their existing traffic will be divided with the 
canal. 

This important testimony, which serves concretely to put the 
Panama Canal before us as a vital factor in domestic com
merce, followed a question as to the cost to the .American
Ha waiian Co. of its Tehuantepec railway connection, and I 
shall insert here the brief colloquy leading up to the state
ment that I have read in full and analyzed. 

SHIPPER WILJ'J PAY TOLLS-A."'{ OPERATING EXPE~SE. 
l\Ir. lAllTIN of Colorado. Would you mind telling us this-about what 

your Tehuantepec transshipment costs you per net registered ton? 
Ur. DEARBORN. That would take some figuring. 
Mr. MA.RTIN of Colorado. You are able to do business now, and you 

are building your business up, I think, fairly satisfactorily, at the rate 
you are acquiring ships, from Hawaii to New York, and from the Pacific 
to the Atlantic coast, notwithstanding the cost of the Tehuantepec 
transshipment? 

Mt•. DEARBORN. Yes. 
1\Ir. MARTIN of Colora.'!o . .And it simply occurred to ~e;;!~!l;1t)f you 

could do that, you could pay, say, a dollar per net registel'ef!J!oij .. f,llrough 
the Panama Canal and do even better than you are doill&T3 -w. 

Mr. DEARBORN. Sm·ely; there is 110 m·gument about that . . -- . 
Mr. MARTIN of Colorado. You do not ha-i;e to get f1·ee tolls through 

the Panama Canal? 
Mr. DEARBORN. The no-toll business is a matter of principle. We 

would, not spend one doUm· i11 a11v propaganda for no tolls, because the 
shipper is going to pay for it. It is an operating ea:pense. 

Mr. MARTIN of Colorado. Just iike "Jones pay the freight," the 
shipper pays railroa.d taxes? 

Mr. KNOWLAND. Your contention is that any toll would come out of 
the shipper? 

Mr. DEARBORN. That is it. 
Mr. MARTIN of Colorado. Would your Tehuantepec transshipment cost 

be considerably more than a dollar per net registered ton? 
l\Ir. DEARBORN. Certainly. . 
I will tell you what answers that question. We are prepared to-day 

to almost double our tonnage through the canal with ·the ships we are 
building, and if we did not believe we could make such rates as would 
divert to us 750,000 tons morn from the railroads we would not build 
the ships. With the ships we are building, and the shorter time we 
could make through the canal, if our plans are carried out we will ac
quire double the quantHy of freight we are getting to-day. We are 
getting all we can handle to-day. When it comes to the canal. if we 
are building these ships to take 750,000 tons more from the railroads, 
we have got to lower the rate. 

NOW PAYING OXE-THIRD TO l\IEXICAY RAILWAY. 

The question, however, did not bring the information sought 
at that point, but later this most material and instructive in
formation was fully developed by the gentleD,1an from South 
Dakota [Mr. MARTIN], and I shall insert it in my remarks at 
this point: 

Mr. MARTIN of South Dakota. Approximately, can you indicate to 
the committee about what is the cost to your company for the trans
portation of dead-weight tonnage over the Tehuantepec route, includ
ing the cost of loading and unloading, the cost of transportation and 
such habitual damages that you must pay by reason of the transfer? 

Mr. DEARBOR:N". I would not wan·t to make an o!Ihand statement. 
l\Ir. l\lARTIN of South Dakota. Just an approximation. .., 
l\Ir. DEARBORN. You ~ould have to take averages. 
Mr. MARTIN of South Dakota. I mean averages, considering the entire 

business as a mass proposition. 

Mr. DEARBORY. We were making estimates the other day; on 750,000 
tons of freight our net profit was a few cents a ton. On the total 
freight we have it is about 20 cents a ton. 

Mr. MARTIN of Son th Dakota. On your whole business? 
Mr. DEARBORN. On the whole business. 
Mr. MARTIN of South Dakota. I am trying to ascertain how much of 

your expense is represented by the transfer at Tehuantepec. In other 
words. how much would you pay, in - the course of your business, oer 
ton, if you did not have the charges for the transfer at Tehuantepec? 

Mr. DEARBORN. Now, you take sugar and other merchandise. Of 
course, sugar being dead-weight cargo and easier to handle, you get 
much lower rates. I should say, on an average it must be something 
like $4 a ton. I should say--· ' 

l\Ir. MARTIN of South Dakota. I wanted it translated into cost. 
Mr. DEA.RBORY. About $4 a ton. 
Mr. MARTIN of South Dakota. That is your estimate on sugar cargo. 
l\fr. DEARBORN. That is on the whole. (Hearings, pp. 576-577.) 

BIMENSE SAVING AND PROFIT TO SHIPPERS OF CA....~AL ROUTE. 
Mr. MARTiN of South Dakota. I am pleased to say that it struck me 

all through . the witness's testimony that we are arriving at some 
very impartial state;ffients of facts. It has been claimed here by 
numerous witnesses, if not by their statements at least by inference 
that the question of applying a dollar net tonn'age for the toll which 
would be 40 or. 50 cents d~ad-weight tonnage, might be the difference 
between attractrng or drivmg away the American shipping industry 
as. an ~lement In coastwise trade, and, of course your statement is 
qmte dlfierent. ' 

Mr. DEARBORN. Yes, sir. 
Mr. CULLOP. What was the answer? Is the answer in the record? 
Mr. DEARBORN. Yes, sir. 
Mr. MARTI • of Colorado. I will ask you again, along the line of my 

colleague's questioning with reference to the $4 per ton approximated 
to be the cost of transshipment over the Tehuantepec route. I under
stood that to be $4 per dead-weight ton of 2,000 pounds? 

Mr. DEA.RBORY. That is right. 
. Mr. UA.RTIN of Colorado. Now, the ranaru,a charge will be a net-reg
istered ton, we- wlll assume, and this net-registered ton will ·hold about 
2~ dead-weight tons, ordinarily, so that he would pay only 40 cents 
per dead-weight ton. 

Mr. MARTIN of South Dakota. In the question I asked, the answer 
to which Judge Cullop has thought, perhaps, was not given in the 
record, I asked, whether, sapposing that the toll through the canal 
for an estimate, might be considered as $1 per net ton, which I sug: 
gested, would be something like 40 or 50 cents in dead-weight tonnage. 

Mr. DEARBORN. That applies to dead-weight cargoes. Take a cargo 
of sugar, which would load a ship to a dead-weight capacity. I say 
then that proportion would be right. Take our west-bound cargo 
where our ship has only little dead-weight cargo, the toll applied to a 
ton of dead weight carried in the ship would be settled. 

West bound we have about 50 per cent of her dead-weight capacity. 
Mr. MARTIN of South Dakota. And east bound you are practically 

carrying your capacity? 
Mr. DEARBORN. Yes. So that there is less tax per ton on sugar than 

there is on the other freight? 
Mr. MARTIN of South Dakota. And the solution of that part of the 

problem would be that east bound your net-weight tonnage would vary 
much less than your west bound; you might be carrying more measure
ment of tonnage, and be carrying less in actual tonnage? 

Mr. DEARBORN. Yes. 
Mr. MARTIN of South Dakota. The question that I was asking and 

about which there might be some doubt in the record was in substance 
this : It being understood that the committee might consider the subject 
of putting a toll to the amount of $1 per registered ton for trans
portatton through. the Panama Canal, which would, on a shiJ? carry
ing .;.ts full carg:>, mean 40 or 50 cents per ton, whether m your 
judghlent that would be a controlling consideration as between the 
encO'llragement or discouragement of coastwise trade through the canal 
to determine whether it would be a profitable business or not? 

Mr. DEARBORN. The lower the toll, the less the resistance of the 
movement of trade. 

Mr. MARTIN of South Dakota. Naturally. 
Mr. DEARBORN. Naturally it would result in a greater volume of 

business, to the extent that the business would be enlarged or con
tracted by the rate of toll. 

Mr. lliRTI:N" of South Dakota. Of course. That follows. If you are 
now carrying on your business by the Tehauntepec route, with a prac
tical cost of transfer something like $4 per dead-weight ton--

Mr. DEARBORN. Yes. . 
Mr. llillTIN of South Dakota. And you can by the . opening of the 

canal, even if we put a dollar toll upon the net tonnage, you can carry 
the business through there at 50 cents to $1 cargo tonna~e, according 
to how you happen to be loaded, ft would seem to be self-evident that 
the putting of the toll on there would not be a controlling factor in 
determining: whether you would go through the canal? 

Mr. DEARBORN. No. That is why I wish to deal with that on busi
ness lines. It 1.0ould be ridiculous to frcat the canal toll, as applied to 
domestic tra<le, on tliese lines. If you arc going on the lines of what 
the traffi,c u;ould bem·, it icould stand -i;e1·y much more. (Hearings, 
pp. 577-578.) 

Illisull1:J OF CL'l"AL ADVAXTAGES. 
This testimony shows that the American-Hawaiian Co. is 

paying the Mexican Government for transferring its cargo by 
rail across the Isthmus of Tehuantepec at the rate of $4 per 
cargo ton of 2,000 pounds. The same ton, say for instance of 
sugar, at a toll rate of $1 per net registered ton, would go 
through the Panama Canal for just 40 cents. That is the 
difference in cost between the canal and the railway, but it is 
only one of the canal advantages. To unload the ships at one 
side of the Isthmus, put the C!!-·rgo in railway cars, transfer 
these cars across the Isthmus, unload them and reload the 
cargo in another ship takes time. According to the testimony 
it takes one-third of the entire time, or about 10 days out of a 
30-day trip, and the boats must lie idle and return without 
cargoes, and the cargoes in the railway transshipment are 
more or less wasted and damaged, so that it is no exaggeration 
to say that if the Panama toll rate were to be made $4 per 
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cargo ton instead of 40 cents, or were to- be made $5 or eten 
· ~6 per cargo ton, it would still be preferable in every way to 

the present Tehuantepec route. It is no wonder that ship
owners may smile at the question as to whether the moderate 
toll rate proposed for the Panama Canal will injuriously affect 
its traffic. 

Mr. Dearborn, however, while admitting that he does not 
need the tolls to enable him to do business or compete with the 
railroads, and while further concurring with Mr. Raymond, 
the manager of the Clyde and Mallory Steamship Lines, that the 
consumer would not be affected one way or another by the 
presence or absence of a reasonable toll~ nevertheless fur
nished the committee prior to his examination with a pTinted 
statement in which he expressed the opinion that free tolls 
should be provided as an inducement to in¥estment in the coast
W'ise shipping busines . In the same statement it is remarked 
that while the: Pacific Coast States would derive the g1·eat 
benefit for which all of the country would be taxed, still the 
country would be benefited in obtaining Pacific coast products 
at lower prices. I refer to this printed statement principally 
as a basis of comment that these ex parte statements, when put 
to the test, always fail to produce any sustaining facts. In
deed,_ there is notbing in the exhaustiv-e testimony of Mr. 
Dearborn to support a conclusion or even a probability that 
free tolls will result in the construction of a single ship for the 
canal route.. Mr. Dearborn's company is constructing :fi:rn ships 
in anticipation of the opening of the canal, and this without 
any reference whatever to the question of tolls. lli. Dear
born is only human, and if the Federal Government proposes to
make his company a present of the service which is now 
directly costing it $4 per cargo ton and indirectly perhaps half 
as much more, it is hardly to be expected that Mr. Dearborn 
will protest. 

I do not wish, howe-rer~ to have preserved in the record of 
this I~gislation a ingle remark which could be construed as 
even dealing lightly with any statement made by Ur. Dear
born, either in print or to the committee. · I belie-ve the entire 
committee, regardless of their attitude upon the question of 
tolls, experienced in listening to him a. thrill of assurance that 
upon the completion and opemng of the Panama. Canal there 
would be a magnificent fleet of ships flying the American flag, 
waiting for its great lock gates to swing open and receive them. 
A spirit of optimism pervaded the- committee on listening to 
this gentleman, who impressed everybody with a feeling- of 
confidence and respect for his capability. Mr. Dearborn him
self is the explanation of the great success of his company; 
his optimism, hi quickness of mind, his grasp of the situation, 
his personality, all combined not only to explain the American
Ha waiian Steamship Line, but to assure the committee that 
when the great engineer who is constructing the canal had 
completed his work, a great shipper would be ready with a 
splendid line of boats to furnish it with traffic. 

DISINTERESTED TESTIMONY ON THE TOLL QUESTrQN. 
All the testimony thus far considered was adduced by inter

ested persons, by those engaged in domestic- shipping or the 
.representatives of coast ports. I do not believe it is necessary 
to look beyond this testimony to justify the levying of a rea
sonable toll, such a.s is contemplated upon domestic shipping. 
Indeed, this testimony shows affirmatively, it affirmatively es
tablishes from the- lips of the shipowners themselves, that free 
tolls is not a vital factor in any problem concerning the Panama 
CanaL If the Government wishes to establish a free shipway 
for vessels in the domestic trade, it may do so, but it must do 
so with the knowledge and understanding that the sums in
volved-two or three or four or five million dollars per an
num, as the case may be and as the traffic develops-will be 
net to the shipowners and to nobody else. 

The Panama Canal will be too great a benefit to vessels 
which are now required either to round the Horn or transship 
.by rail and too great a burden of expense to the Government to 
permit of any such purely sentimental policy as free tolls.. 

This proposition already satisfactorily established, is more 
clearly shown when we consider the very valuable treatment of 
this problem. by Dr. J"ohnson, the investigator assigned to this 
specific task by the President of the United States. Dr. J"ohn.
son is responsible to no one but the President . and has no 
incentive but the development of the truth; and when such an 
authority treats the Panama Canal as a proposition of sense 
and not of sentiment, and as the result of his long, patient, and 
seientiiic study of the question, recommends the payment of 
tolls upon domestic equn.lly with foreign commerce,. the laity 
may well give pa.use and consideration to his views~ 

TRAFFIC .AVAILABLE ON OPE~L'iG OF CANAL. 
Dr. Johnson estimates that upon the opening of the Panama 

Canal there will be an available annual traffic of 10,500,000 

tons; that approximately only one-tenth of this volume will con~ 
sist of coast-to-coast traffic or a little more than 1,000,000 tons,, 
although there will be in movement at that time more than 
4,000,000 tons of coast-to-coast traffi.~ from which it follows that 
the railroads will continue to handle approximately three~ 
fourths of the coast-to-coast traffic, although it is estimated by 
Interstate Commerce Com.mi sioners that more than 90 per 
cent o.f the coast-to-coast traffic will be competitive in character; 
that is to say, traffic which may move either by land or water. 
I shall insert at this point" a partial but interesting and in
structive analysis of Dr. Johnson s estimates as made by mem
bers of the committee during his testimony: 

Mr. KNOWLil."'D. I would like to ask regarding th.at 10,500,000 tons, 
how much of that do you figure would be coast-to-coast commerce? 

Dr. JOHNSON. The Panama. traffic of 1910 is put down at 418,000 ti:ms 
net register. The American-Hawaiian Steamship Co.'s traffic is credited 
with 363,000 tons, and there are 172,000 tons of tra..ffi.c through the 
Strait of Magellan. The total would be 950,000 tons net register. 

Mr. KNOWLAND. About 11 per cent? 
Dr. J01norsoN. Yes, sir ; a little ove1· 11 per cent. 
Mr. KNOWLAND. A very small proportion? 1 
Dr. JOHNSON. Very small. One reason for thinking that these 

figures may prove conservative in future years is that very soon after 
the opening of the canal there should be a very large increase in the 
coast-to-coast movement of America.n traffic. 

The CHAIRMA~. Have you figured what portion of it would be for
eign commerce of American ports ? 

Dr. JOHNSO . Over half of this total here consists of foreign com
merce that would not touch the shores of the United States. 

The CHAm:U-AN. I asked you what per cent of it represents the 
foreign commerce of the ports of the nited States, ships that touch 
at the ports of the United States and foreign countries, is not that 
the large bulk of the commerce we may expect? 

Dr. JOHNSON. I find that 33.8 per- cent of the total trade available 
for the canal in 1909-10 consisted of the foreign commerce of the 
United States. 

l\fr. K _-oWLAND. These figures for 1915--950,000 tons-are exclu-
sively coast to coast from American port to AmeTican port? 

Dr. JOHNSON. Yes, sir ~ 190() and 1910. 
Mr. KNOWL.AXD. Of the 950,000 tons, 418,000 is vi-a Panama 7 
Dr. Jo~soN. That is Panama traffic. The American-Ha.waiian 

Steamship Co. had 363,426 tons net register of Tehuantepec traffic, 
and there were 172,655 tons net via the Strait of Magellan, making 
fn all some over 950,000 tons net, or 11 per cent 

Mr. STE~s. You have made. no estimate here of the traffic that 
may be- taken away from. the transcontinental railroads by the canal. 

Dr. JOHNSON. I have not referred. to that. The statistical tables 
do not make any conjectures as to what will be taken away from the 
railroads or as to what the growth of the coastwise business will be 
after the opening of the c:anal. We have preferred to keep on the 
basis of solid facts and simply refer to the limitations of the data pre· 
sented. 

Mr. STEVEN"S. What was the estimate of coast-to-coast business over 
the transcontinental lines and other lines, as shown by the testimony 
before the Interstate Commerce Commission. in the Long-and-short
haul cases? 

Dr- JOHNSOX~ About 3,000,000 tons. 
l\fr. STEVENS. What would that a.mount to 1n 1915 if the same 

ratio of increase were taken whlch you estimate-about 6 per cent a 
year? 

OVER 90 PER CEXT OF TRAFFIC COMPETITIVE. 
Dr . ..fS:itl.oo~, I assume those figures for 3,000,000 cargo tons by 

rall mds~hit'9\f~-been for a period aS: early as 1908, and that would 
mean a•,~er~· of se-yen years. I should say the increase would be 
over 40 per cent, h1ch would. thus be 4,200,000, or four and a half 
miilion tons, possibly. Of cour e, the committee will understand we 
are now talking about tons of 2,000 pounds, not vessel tons. 

l\ir. ST11~s.. I am speaking of cargo tons shown by te timony that 
existed, say in 1908, and by tbe ~ame estimate will exist for transpor
tation ln 19la, which should be an amount probably in excess of 
4 000,000 tons. Now it is estimated by quite a number who have 
testified here, Mr. Dearborn and llr. Skinner and others, that there 
will be a substantial reduction of rates on the coast-to-coast busine s 
due to water transportation. If that be true, have you any judgment 
as to what proportion of that could be taken by water rather than by 
rail? Now, this is just a matter of conjecture entirely, outside of 

yot1~. JOH:XSON. Tbe traffic men say there is comparatively little traffic 
that may not theoretically move by- water, as well as by rail, west 
bound. 

Mr. STEVENS. What did Commissioner Lane say 2 
Dr. JOHNSON. I think all but a.bout 7! per cent consisted of traffic 

which might not move by water. 
Mr. ST~S, So over 90 per cent of the traffic is competitive in 

character? 
Dr. JOia"SON. Yes, sir. 
Mr. STEYEYS. So if it can be made competitiV'e in rates and facilities, 

have you any estimate as to the amount which might be cn.rried by 
water? 

Dr. JOIINSON. I do not think any traffic expert will venture to make 
an estimate. because it is not the rate which controls the route taken 
so much as- it is the character of the service performed. It often 
happens that a shipper may prefer a higher rate by a. rail line whlch 
takes his goods from his shop or warehouse and delivers them to the 
factory, store, or warehouse of the con§ignee without cartage and 
without transfer; I think only experience can demonstrate the actual 
division of this competith·e traffic between the water and rail routes. 

Mr. HAMLIN. I understand that ()50,000 tons, in round numbers, is 
the estimate for 1909 and 1910? 

Dr. JOHNSON. Yes; and of cour ·e that is effected by the 2G pet' cent 
increase to 1914-15. 

Mr. HAMLIN. For instance, in making your 10.500,000 tons estimai;e, 
how much of it is the coast-to-coast business? 

Dr. JOHNSON. Of that ten and a half million tons, 1.160,000. 
Mr. HAMLIN. Then, in other words, of the 10,500,000 tons estimated 

for 1915 but 1,160,000 tons is coast to coast? 
Dr. JOHNSON. Less than one and a quarter mfilions. 
Mr. HA?tiLIN. So that in the total revenue lt is very small? 
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Dr. Jon~SO:Y. Your statement is correct. But the traffic moving 

from coast to coru: t in 1914, at the time of the opening of the canal, 
may and proba bly will be larger than that. The American-Hawalia)l 
Steamship Co. will have a fleet whose passage through the canal will 
add 500,000 tons to the net register tonnage of canal traffic. 

BUSINESS METHODS IN FIXING PANAMA TOLLS, AND WHY. 

While acknowledging the Panama Canal to be a great mili
tary and naval asset, we are reminded by Dr. Johnson that-

It will not be that without a large addition to our already heavy 
mill tary expenses-

And that its proteetion-
will involve an annual outlay little, if any, less than the cost of oper
ating the canal and paying Interest on the investment. 

And these two items, by the way, total. the snug sum of not 
less than $16,00-0,000 annually, to meet which will require just 
the present traffic of the Suez Canal, which it has been 40 years 
in developing, at $1 per net ton. 

So Dr. Johnson would treat the canal as a business proposi
. tion, quoting from the message of the President to Congress on 
December 21, 1911, as follows: 

I believe that the cost of such a Government work as the Panama 
Canal ought to be imposed gradually but certainly upon the trade which 
it creates and makes possible. So far as we can, consistent with the 
development of the world's trade through the canal, and the benefit 
which ft was Intended to secure to the east and west coastwise trade, 
we ought to labor to secure from the canal tolls a sufficient amount 
ultimately to meet the debt which we have assu~ed and to pay the 
interest. 

Continuing, Dr. Johnson says: 
Considered as a commercial highway the canal may logically be man

aged so as to yield a revenue that will cover operating expenses, inter
est on the investment, and eventually the amortization of the principal 
of the canal debt-

.And that-
The evidence, both as to the volume of probatle traffic and as to the 

abillty of the Panama Canal to compete with alternative routes, indi
cates that tolls can be imposed which will neither burden nor unwisely 
restrict commerce and which will yield revenues large enough to meet the 
running expenses of the canal and , to quote the President's words, 
"ultimately to meet the debt which we have assumed." 

The tolls at Panama need not be heavy. They need not exceed 5 
or 6 per cent of the average freight char_ge paid by shippers on traffic 
using the canal. I suppose it will be agre~d by everyone that a Panama 
toll equivalent to 50 or 60 cents per ton of cargo in the ship, cargo 
upon which the freight rate will average $10 per ton, will not be a 
high charge. • 

The canal will cost the United States $375,000,000, much of which 
sum has been, or will be, secured by borrowing money. The interest 
and principal of this debt must be paid either from funds secured by 
general taxes or from the revenues derived from canal tolls. Being 
a nation of practical people, it is probable that we shall adhere to 
sound business principles in the operation of the canal and In levying 
tolls. 

FREE TOLLS NOT 1\'EEDED. 

That the payment of the moderate charge suggested by Dr. 
Johnson will not impair the canal as a competitor of the trans
continental railroads and that relieving shipowners of its pay
ment would inure but little to the consumer is made clear in the 
following discussion : 

Mr. COVINGTON. This morning in your testimony you said that toll 
charges on the canal will have no effect on commerce moving from the 
Atlantic to the Pacific ports of the . United States, or the reverse, except 
in so far as the toll will be such as to secure freight which would other
wise move from one coast to the other by rail. What effect will that 
condition have upon the necessity for preferential rates to be given to 
the coastwise trade of the United States? 

Dr. JOH)!SON. T'l!e advantage to the commerce of the United States 
by relievin1? the coastwise carriers of Panama Canal tolls would, fn my 
judgment, oe slight. First, I think the toll will be a comparatively 
light burden to be borne, and, second, I think the bUl'den, such as it is 
will be borne by the steamship companies. whose rates may be expected 
to be adjusted with reference to the railroad rates and thus will not 
be upon a ruinously low basis. :from the point of view · of American 
commerce there is little, if anything, to be gained by relieving the 
coastwise carriers of the payment of reasonable tolls. Do I answer 
your question? 

hlr. COVINGTON. That answers It to an extent. I believe I understood 
you to say this morning, in answer to some one, that there would be 
practically no necessity for preferential rates in favor of American 
vessels to induce American commerce to use the Panama Canal route 
as a means of transportation of freight from the one coast to the 
other. . 

Dr. JOHNSON. I believe that to be true. I was not aware that I said 
it, but I think it is a fact. 

Mr. COVINGTON. I may have gathered that impression from--
Dr. J OHNSON. In other words, the opening of the Panama Canal will 

largely increase the possible commerce between our two seaboards and 
the law in the trade world is that the demand for facilities ls met by 
the creation of a supply of facilities. I see no reason to doubt that if 
there ls an active demand for more shipping between our two sea
boards, the demand will be met. If we maintain our present navigation 
laws, that demand will be met by American capital building ships 
in American yards. If we open our coast-to-coast business to foreign 
shipping, of course the demand will be met almost entirely by the 
use of ships built abroad, as far as new ships are needed to meet the 
demand. _ 

ONLY EXTRE:~iELY HIGH TOLLS W OULD AFFDCT THE CANAL. 

Perhaps no more effective statement, considered in the light 
of the surrounding circumstances, could be made upon the ques
tion of the effect of tolls upon domestic shipping than that 
made by Dr. Johnson at the outset of his discussion of the effect 
of tolls upon traffic. In his usual scientific and systematic way 

he had divided the world's water traffic, leaving out the domes
tic traffic, into six sections. In his exhaustive discussion Dr. 
Johnson at no time suggested as high a rate as the present 
Suez rate of $1.80 per net ton and usually no higher than $1. 
Bearing in mind, then, that Dr. Johnson had in view the Suez 
rate and his own repeated illustrative :figure of $1 per ton, he 
said : 

It ls not necessary .to consider the effect of tolls upon the traffiQ 
through the Panama Canal between the north Atlantic and the west 
coast of North America, because that is commerce over which the 
Panama Canal has an absolute monopoly, and tolls much higher than 
could be borne elsewhere would have no effect in diverting traffic from 
the canal. The only effect of extremely high tolls would be to keep 
traffic to the rails, instead of allowing it to go by water. 

The CHAffiM.A.N. That is the only way tolls can materially affect 
the coastwise trade in so far as they may be affected by competition 
with the transcontinental railways? 

Dr. JOHNSON. Yes; that Is so. 
This is only another way of stating the same fact had 1n. 

mind by the Secretary of War, when he said that "In one re
spect the coastwise trade has less need of a canal subsidy than 
our foreign trade." 

It is secured by a Government monopoly from water competi
tion and could be affected only by such high tolls as would pre
vent it from competing with land transportation, and Dr. 
Johnson had no such rates in mind when speaking as above. 
And he not only had in mind, but had mentioned, rates the sum 
total of which upon the vessel cargo will be small indeed in 
comparison either with the present cost of rounding the Horn 
or of hauling to the Panama or Tehuantepec railways in one 
vessel, transferring to the rail, then to another vessel. The 
toll will be but a minor part of the saving to the ship's owner, 
as clearly shown by the testimony, and it would be pandering 
to sentiment, not adhering to sense, to make this moiety also a 
bonus to an unregulated shipping combine. I do not believe it 
will be done. 

OBJECTS OF THE CANAL. 

There are those who, seizing upon everything as a peg upon 
which to hang an argument for free tolls, point to the increased 
efficiency of the Navy as a justification for charging the canal 
up entirely to the national defense. It is an inadequate view of 
the canal, not sustained by history, to eyen connect it until 
very recent · times with the military defense of the United 
States. 

There are those who regard the canal as primarily an instru
ment of co"mmerce between the Atlantic and Pacific coasts of 
the United States. But this view is no older than the dis
coyery of gold in California, and Tracy Robinson, in his history 
of Panama, quotes another authority to the effect that at 
and prior to the time of the construction of- the first transcon
tinental railway across the United. States the Pacific coast of 
the Unitea States was furnishing the Panama railroad one
sixteenth of its traffic. So this position is also inadequate. 

My views upon the question of tolls are not determined pri· 
marily by either of these considerations. It has been the dream 
of navigation since the circumnavigation of the American Con
tinent to pierce the Isthmus with a shipway. When this dream 
first troubled the mind of man neither coast of the United 
States was known even to exist. The dream was to pierce the 
narrow neck that stood as a barrier against ships which would 
sail to the unknown lands beyond the SUQ.set and the ·seas. The 
dream was to make a gateway to the East. 

Then, as civiliZation spread from the very spot where the 
canal is now building, up and down the shores of the two 
oceans, the Isthmus became increasingly a barrier to inter· 
course between the coasts, until to-day it is a universal obstruc
tion; and the dream, now about to be realized, is the severing 
of two continents and the opening of a new highway on the 
seas, for the benefit not merely of the two coasts of one coun· 
try or for a handful of shipowners, but of all the. world. 

There is a noble basis in sentiment for the contention of John 
Barrett that tt should be treated as a natural waterway, free 
in every sense of the word to the vessels of the world. But it 
is going to be the most expensive waterway in the world to . 
maintain as well as to construct; and since it can not be uni
versally free, the next best and most unselfish thing to do is 
to equally distribute, among all the vessels of the world, the 
cost of maintaining it. 

Mr. .A.D..U1SON. Mr. Chairman, I yield . to the gentleman 
from Indiana [Mr. CuLLOP]. . 

.Mr. CULLOP. Mr. Chairman, I have always understood that 
the Panama Canal was constructed for a i1urpose other than the 
one to which some of the gentlemen on this floor ha1e attempted 
to dedicate it. I understood at the inception of the agitation for 
the Panama Canal that it was not a mere loc::il affair, as these 
coastwise-trade gentlemen seem to ha1e in mind, but that it was 
a great international affair; that it was to be constructed not 
for the purpose of carrying the products and commodities of 
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the United States from coast to coast alone, but that it was to 
·girn an outlet for the surplus of the products of the United 
States to other countries throughout the world, open thefr mar
kets and make them accessible to our people, and thereby dis
pose of our surplus and accelerate our production; that after 
we had supplied the wants of our people at horn . and had a 
surplus to put upon the markets of the world, by the construc
tion of the Panama Canal we could send them to other coun
tries cheaper and in less time and compete with other countries 
successfully. This was the primary purpose for the construc
tion of the Panama Canal. This great object made the construc
tion of it possible. And yet the gentlemen to-day who are 
advocating here ·free ships through the canal for the coast-to
coast trade are diverting this great commercial artery of com
merce o a mere local purpose from its original international 
objec~ It was never intended, when the treaty' was made, that 
any discrimination should be made in favor of yessels passing 
through the Panama Canal carrying articles from one coast to 
the other. That is a mere afterthought which has been injected 
into this proposition by selfish interests and by gentlemen who 
belie_ve in subsidizing the ships of this country. It is another 
:form of ,subvention or ship subsidy, and the argument made 
here for it to-day is merely a subterfuge to divert the attention 
of the people of the country from the real object of the measure 
they propose. It is a ship subsidy in a new costume. 

I desire to call the attention of the committee, .to sustain the 
proposition that it was never intended to make any discrimina
tion between the coastwise trade and other .trade, to an amend
ment which was offered in the Senate at the time of the ratifica
tion of the treaty, and the construction that was put upon it 
then by the United States Senate and the construction that went 
out to the entire world it should have; and I want to know 
now, after that construction has remained upon that treaty 
for 11 years, has been so published. to the world, has been ac
quiesced in by this Nation, whether we are acting in good faith 
if we _now place a different construction upon it at the behest 
of selfish interests and to serve only certain localities of the 
United States. Shall it be diverted .from its world-wide pur
pose and localized? Can a great Nation, the most powerful in 
the world, now change the construction from the one that was 
placed on this instrument 10 years ago, when the treaty was 
confirmed in the United States· Senate? If it is done, what will 
be our position in the estimation of the great powers of the 
earth? On this very question I desire to call attention that at 
the time when the United States Senate was construing the 
treaty in question to mean the same as Secretary Hay had con
strued it when it was made-that no discrimination could be 
made-Senator Bard, of California, in the Senate contended 
that the discrimination ought to be made and offered an amend
ment for that purpose as follows: 

ART. III. The United States reserves the right in the regulation and 
management of the canal to discriminate in respect to the charges on 
traffic in favor of vessels of its own citizens in the coastwise trade. 

This amendment was voted down by a vote of 27 to 43. Thus 
it placed its construction upon it. 

Mr. HARDY. Will the gentleman yield 7 
Mr. CULLOP. I have but a limited time, and I must decline 

to yield for that reason only. Certainly when this identical 
question was under discussion and if then it was the construc
tion put upon this provision of the treaty, language which was 
entirely free from ambiguity, that construction should not be 
changed now, but should be observed. If that was not the 
proper construction, what must have been the position of the 
Senator who offered that kind of an amendment to the treaty? 
It would be a :reflection on him to hold otherwi 9 . When the 
vote was taken there were 27 in favor of incorporating that 
provision in the treaty and 43 against it. This ought to con
vince every man of the true construction given it by .that body 
at the time it was made. The sentiment was almost two to one 
that no discrimination should be made, and that sentiment ought 
to prevail here and now. Yet, as I said before, when the Pan
ama Canal is about to be completed, when the people of this 
country, not only on the coasts, but in the interior of the coun
try, have poured $400,000,000 of .their hard-earned money into 
the construction of this canal, selfish interest to-day comes in 
and wants to repudiate the treaty under which it was built and 
say to the world, we are changing this treaty and now con
strue it differently. 
· Mr. DOREMUS. Will my colleague yield? 

Mr. CULLOP. I have not the time; if I had I would be ·rnry 
glad hi do so, and I would like to debate it with any man who 
takes the other position. Now, the question is, Shall we be guilty 
of repudiating the position that was taken when the treaty was 
written by the authorized representative of the United States 
deJegated to make it and by the United States Senate when it 

confirmed it? Shall we repudiate that provision after it has 
stood unquestioned for 11 years and every nation of the world 
has been notified that such was the construction that this 
country pl51ced. upon it? I ask gentlemen when they come to 
vote upon this question, Are they willing to repudiate the posi
tion that their country has taken from the time this treaty was 
made down to the present hour? If that provision was open 
to the construction that is sought to be put upon it here to-day 
by selfish interests, who want to gain an advantage in the use 
of this great artery of commerce, what would be the position 
of the United States before the great powers of the earth here~ 
after when other great international questions are to be settled . 
and set forth to the world? Can this House, can the Senate, 
or could the Executive indorse a measure that would turn down 
the position of this country for 11 years upon that proposition? 
But some gentlemen have said thut the Suez Canal is operated 
in this or that way. Let me say to those gentlemen that the 
operation of the Suez Canal is not a parallel to this proposition 
at all. It is a pri"rnte corporation; it is not owned by any Gov
ernment on the face of the earth. The Suez Canal has its prin
cipal office at Paris; it was built by purchase of stock as a 
private enterprise and has always been so operated. I will read 
the part of the hearings bearing on that matter, which will 

. clear up that question and remove all doubt on that subject: 
Up to December 31, 1910, the Suez Canal, with its accessories, im

provements, and extensions, represented a total investment from the 
be~inning ot 656,178,271 francs, or $1:.!6,G42,406.35, almost exact1y one
third of the estimated cost of the Panama Canal on the day when it 
sball be opened to commerce. The Suez Canal is almost exactly twice 
the length of the Panama Canalhbnt the flat, sandy soil of Egypt pre
sents none of the obstacles whic engineering at Panama by deep cuts 
and massive locks has mastered. '.rhe stock of tbe corporation consists 
of 379,421 shares of a par value of 500 francs ($!)6.59). 

Where was the ownership? It was asserted here yesterday 
that the English Government was in the control of the Suez 
Canal. That is a mistake. There is no Government on the 
face ·of the earth which manages or has the power to manage 
the operations of the Suez _Canal or control it. The policy of 
its management has alwa~ been to avoid this or to permit any 
country to hold a controlling interest. 

Mr. RAKER. Will the gentleman yield to just one question 
right there? · 

1\Ir. CULLOP. I have not the time. If I had, I would. 
Now, let us see what interest the English Government has in 

it. Before I pass to that, however, I want to show why the 
stock of the Suez Canal is so valuable. Last year it paid a 
dividend on its $126,000,000 and more of investment of 31 per 
cent, a very alluring investment to capital. This is the reason 
why the English people paid more than par for the stock. I 
read again from the hearings concerning their ownership of 
stock: 

In 1875 the Khedive of Egypt, owner of 176,602 shares, was em
barrassed and sold his holdings for £4,000,000, or $110 a share, to the 
British Government, which is by far the largest shareholder. 

That stock, bought by the minister representing the British 
Government, is not held as Government stock, but it is divided 
among the in1estors as private individuals and is so owned by 
them. 

Mr. RAKER. Just one question right there: 
Mr. CULLOP. I have said to the gentleman from California 

that on account of my limited time I can not yield. 
Mr. RAKER. Very well. 
Mr. CULig.OP. I would be glad to yield if it were otherwise . . 
Mr. RA.KER. I thank the gentleman from Indiana. I ap-

preciate it. 
Mr. CULLOP. Now, then, they have another provision con

cerning its management to the effect that whenever it will earn 
a dividend of more than 25 per cent a year they reduce the 
tolls. That is one of the provisions which the management 
has incorporated into the government .of the corporation itself. 
And the tolls have been reduced from time to time on account 
of the enormous dividends that the company, or the canal, was 
earning. 

The OHAIRMAN. The time of the gentleman has expired. 
Mr. OULLOP. Will you not let me haYe a little more time? 
Mr. A.DAMSON. I will let you have three minutes in order 

to compensate for the interruptions you have had. 
l\Ir. CULLOP. I thank the gentleman. Now, then, what 

does the giving of free tolls to the ships in the coast-to-coast 
trade mean? The ships engaged in that business already have 
a monopoly of that trade under the navigation laws of the 
United States. It is simply a bonus, a subvention or gratuity, 
glven to them, which the people of the country have to pay. My 
Democratic friends, our party from time immemorial, let me 
say, has pledged itself against any form of a ship-subsidy 
scheme. 
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The proposition of free tolls bas been adroitly made here, in 
ord~r to both confuse and prejudice the public mind, thn.t t-0 
charge tons on "essels engaged in coast-to-coast trade would 
be to the adv-antage of the tmnscontinental railroads, alleg
ing such roads were farnrable to such a policy. This is a 
most unreasonable l)roposition, and one artfully foisted into 
this debate. But it has no foundation in fuct Sir, the con
verse of the proposition is true, and there is sound reason in 
support of this contention. The great trunk lines control to
day water na\igation both on the ri~ers and oceans. The great 
common carriers of both are one great community of interest 
01·ganized and operated to stifle competition in transportation 
both on land and sea, and their efforts in this i·espect ha -ve been 
wonderfully successful as everybody knows and which all re
gret to admit. nut it is true, ah, too true, for the good of a 
great majority of the people, who are compelled to pay their 
unjust and unreasonable charges. These roads now own the 
controllin~ interest in the ocean liners plying in our c-0ast-to
coast trade; they conh·ol the dockage; they are masters of the 
situation; give free tolls, or, better stated perhaps, exempt 
them from tolls in the use of the Panama Canal, and what a. 
magnificent sum is contributed to the.ir earnings; what a 
princely gratuity is donated them, all at the eA.-pense of the 
American taxpayers, without giving any assistance to the ulti
mate consumers. It is al} additional profit unearned, which by 
legislation they secure. 

But suppose the great railroad lines do not own <>r operate, 
either by direetion or indirection, the vessels engaged in this 
trade, and by adopting the free-toll proposition the cost of 
trnnspoi•tation is 1'00.uced that amount. The railroads will then 
reduce their eharges for freight from coast to coast the same 
amount in order to get tl.·affic, but they will then increase their 
charges on freigbt carried in tbe interior of the country an 
equal amount to make up for their loss in eoast-to-c-0ast busi
ness, and while it would help th~ people on both coasts it would 
be done at the expense of the people living in the interior of the 
country and the railroads would lose nothing. Would this be 
just and fair to the people of the entire country? Is not the 
proposition indefensible? Why should the people of the interior 
of the country be so unjustly imposed upon for the benefit of 
the people living on the coasts? This would be the result; and 
against the adoption of a poHcy which would produce such 
unjust conditions I protest. The railroads doubtless are more 
than anxious for the adoption of the free-toll proposition, be
cause through it splendid opp01·tunities are afforded them to 
reap golden rewards. 

I want to say a word or two before closing about section 11. 
I held a different view about the use of the canal until it was 
de"eloped at the hearings that certain financial interests were 
attempting to manipulate the control of the use of the canal. 
Mr. Schwerin, of California, the manager of the Paei:fic Mail 
Co., came before the committee in~isting that 1n order to build 
four additional ships to the fleet of their company for -0pera
tion through the Panama Canul it would have to borrow 
$12,000,000. The majority of the stock of his company is owned 
by the Southern Pacific R.-'lllro::td Co. Be testified that for more 
than 60 days they had tramped the streets of New York trying 
to get this loan by the floating of their b-onds upon their entire 
property-good security, as everyone knows. He said he was 
notified that if the word "railroad" ·occurred in this bill not 
a dollar could ·ever be raised to build shtps for the Panama 
Canal. This was the ultimatum issued by powerful interests, 
which covet the control of this great project. 

Gentlemen of the committee, that is the proposition which 
confronts us and is the great influence against which we have 
to contend. Its power no one. denies and none will attempt to 
minimize. The question, then, 'is, Shall we sit here in the ca
pncity of legislators and let any mtm or set of men, I -care not 
where they come from, dictate the policy of legislation on this 
great subject in their own interest or pre1ent its success if we 
do not frame a bill or enact a law as they demand? Upon what 
meat does such a Cmsar feed? Why llas he grown so fat? By 
what right has he or his compuny to say to 93,000,000 people 
composing the American Republic, " If you do not legislate as 
we direct, we will see that the business project which :y"Du are 
about' to launch shall be a failure"? The iin..•u1cial interests 
defy us by snch a threat, and for one I b~lie-re it time to notify 
them such a stand on their part is unwise ood dangerous. It 
was then, nnd not until then, that I wus thoroughly oonvlnced 
that there was a money trust in this country, and that the legis
lation in this bill eould not be too drastic to meet the require
ments of the hour Ul)Oil th~t subject. [Applause.J 

The right to i1se it should be limlted nnd 'Te'Stricted, that its 
gr.eat purpose may be realized to our people nnd that they may 
en~oy the benefits whicll were promised them in return for -the 

great expenditure they ha1e made in its construction. I can 
conceirn of no greater wrong tllat could be done the people 
n<>w than by failing by proper legislation to protect their inter
ests and prevent them from being forfeited. 'I1lis section is 
directed at the preserration of e-0mpetition in the use of the 
canal in order that great transportation interests may not gain 
control an.d stifle it. Its adoption is essential, in my judgment, 
to insure this great object and to restrain the greed and a·rnrice 
of these great interests from dominating its use. Its adoption 
will assure the people, the world, that this great project is to 
be operated for the benefit of the country, 'the purpose to which 
it was dedicated; to promote industry and maintain the pros
perity of our people; and that persons with selfish designs shall 
not thwart the great purp-0se for which it was constructed, to 
promote the general welfare .of all. In view of the attempts by 
special interests to dictate the 1egislation on this subject this 
provision is made necessary, nnd I hope it will be adopted, in 
order that the people may be assured that this, the greatest of 
all projects ever undertaken by man or nation, is to be main
tained for the common benefit of a liberal and progressi ye people. 
[Applause.] . 

Mr. CULLOP. Mr. Chairmant I ask unanimous consent to 
extend my remarks in the RECORD. 

Mr. A.DAMSON. Mr. Chairman, I intended to ask that privi
lege for all who speak to-day. I will ask it now, Mr. Chairman, 
that all who addressed the committee to-day be allowed that 
privilege. 

The CHAIRMAN. It is not in order in the committee. 
l\1r. ADilf SON. I intended to do that in the House when we 

got back into the House. I will do it when we go into the 
House. I understand, Mr. Chairman, that gentlemen on the 
other side want to use some time. I do not see the .gentleman · 
from Louisiana [l\Ir. BnonssARD] or the gentleman from Califor
nia [Mr. KNOWLAND]. 

Mr. KNOWLAND. Mr. Chairmant I would like to use an 
hour now. . 

Mr. STEVENS of Minnesota. I will yield an hour to the 
gentleman from California at any time. 

l\Ir. KNOWLAND. I will yield that hour to the gentleman 
from Iowa [Mr. TOWNER]. [Applause.] 

The CHAIRMAN. The 'gentleman from Iowa [Mr. TOWNER] 
is recognized for one hour. 

Mr. TOW~lJ:IB.. Mr. Chairman) I am pleased to agree with the 
committee .as to most of the provisions of this bill. I agree with 
the committee that the future government of the Canal Zone 
should be in effect a continuation, a development, and an adapta
tion of the present system; that the zone should be occupied, as 
far as -possible, only for military, naval, and canal purposes; 
that the Government shall supply coal, provisions, repairs, dry
dock faeilities, and so forth, and do so on business principles~ 
to earn a profit by attracting traffic; that power should be 
given to acquire additional necessary territory; that the exist
ing judicial system should be eonfirmed and extended. I ap
prove the provisions for the protection of the canal, and I espe
cially approve the action of the committee in investing a large 
discretionary power in the President. 

I especially approve of the principle sought to be established 
by the eleventh section, that railroad companies shall not be 
allowed to destroy competition in our coastwise trade or to 
neutralize the benefits that will come to th~ people because of 
reduced rates on transcontinental and interior transportation 
through the unrestricted use of the canal. Such legislation is 
in line with the message -sent to Congress December 6, 1910, by 
President Taft, who then said~ 

I ean not close this reference to the canal without suggestin~ as a 
wise amendment to the interstate-rommerce law a provision prohibiting 
int-erstate-commeree railways from owning or controlling ships en
gaged in the trade through the Panama. Canal. I believe such a pro
vision mal be needed to save to the people of the United States the 
benefits o the competition 1n trade between the eastern and western 
seaboards which this canal was constructed to secure. 

I congratulate the committee on the wisdom and far-sighted 
statesmanship shown in most of the provisions of the bill sub
mitted. It is because I so greatly appreciate and admire the 
act as a whole that I regret that I can not assent to all its 
terms. I am compelled to differ from the committee as to some 
of the pl'o'Visions of the bill, but such changes being adopted 
as I believe the House must after consideration deem wise, I 
hope the bill will "Pass and become a law. I am confident that 
if it -d-OeS it will be considered as not on1y one of the most im
portruit rn~n.sures ndopted by the present Congress, but one of 
the great acts of construcfrrn statesmanship of the century, 
worthy us :a piece of statecraft to rank with the completion of 
tb€ canal as a physical and engineering accomplishment, to the 
lasting credit and honor of American enterprise and states
manship. [Applause.;) 
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TOLL CHAJlGES. 

The fifth section of the bill relates to toll charges for vessels 
usinO' the cannl, and fTOm some of the provisions of that sec
tion I am compelled to dissent. 

The section provides that-
No preference shall be given nor discrimination shown, directly or 

indirectly, to tho vessel of any nation, its citizens 01· subjects. other 
than vessels belonging to the Government of the United States (in
cluding those belonging to the Panama Railroad Co.) and the Govern
ment of the Republic of Panama, observing the rules and regulations 
of the Panama Canal. 

The effect of this provision is to give free passage only to the 
Government-owned wssels of the United States and Panama. 
It subjects all American-built and American-owned vessels, 
whether engaged in foreign or domestic trade, to the same rates 
and charges as foreign ships. It gives no encouragement to 
American shipping, and it subjects the American coastwise 
trade to burdens and conditions never before imposed upon it 
through all the years of our Nation's history. It appears that 
the committee must have adopted this most unwise and un
patriotic view under the belief that we are forbidden by our 
treaty stipulations to giYe any preference either to American 
-vessels engaged in the foreign trade or to .American vessels 
engaged in our domestic commerce. 

.Mr. R~ER. Mr. Chairman, will the gentleman yield there? 
The CH.AIRMAN. Does the gentleman from Iowa yield to 

the gentleman from California? 
l\fr. TOWNER. Certainly. 
Mr. RAKER Having discussed the question of tolls and 

exceptions, now, as a matter of fact, as to this pretended ex
ception of American war vessels and vessels belonging to the 
Panama Railroad Co., that is not an exception in fact, because 

·the Panama Railroad Co. stock belongs to the United States 
except as to one share. Is not that a fact? 

Mr. TOWNER. I believe that is true. 
Mr. RAKER. And the exception really amounts to nothing? 
Mr. TOW?\TER. From the gentleman's standpoint, yes; but 

it is important, because of other consic1erations. 
l\1r. RAKER. I just wanted to call the attention of the 

gentleman to the matter at that point. 
l\lr. TOWNER. It is true the committee disclaims an inten

tion to thus interpret the treaty adversely to American interests. 
But the fact remains that if this provision of the committee 
bill is adopted we will thus interpret it by this :first expression 
of governmental authority, and there is no doubt but all the 
nations of the wprld, whose interests in such matters would be 
adverse to our own, will be quick to take advantage of such 
fact. No disclaimer by members of the committee of such in
tention, and no declaration they make that their action is not 
to be considered a precedent or the declaration of a policy will 
or could prevail as against a deliberate surrender of a privilege, 
which in spite of the committee's statements, I assert exists in 
favor of American shipping and American commerce, if we but 
exercise our rights under our treaties as interpreted· by well
established principles of international law. [Applause.] 

TREATY OBLIGATIONS. 

If an interpretation of the Hay-Pauncefote treaty is not in
tended by the bill, its language is most unfortunate. The lan
guage of the treaty is : 

There shall be no discrimination against any such nation, or its 
citizens . or subjects, in respect of the conditions or charges of traffic 
or otherwise. 

The language of the bill is : 
No preference shall be given nor discrimination shown1 directly or 

indirectly, to the vesels of any nation, its citizens or subJects. 
It will be readily seen that the terms of the bill are but a 

recasting of the language of the treaty, using many of the 
same words and phrases, and intended on its face to carry 
exactly the same meaning. If it is adopted in its present form 
we shall be guilty of the incredible folly of giving away a right 
that was not claimed, and of forcing the relinquishment of a 
privilege that was not demanded. We shall, by the -adoption 
of such act, place an interpretation upon the treaty which no 
other nation has pre urned to insist upon, and which so inter
preted would bind us to· our own disadvantage. 

It has been said this afternoon by gentlemen on the floor of 
this House that thi matter is of no considerable importance, 
that only about 1.G00,000 tons of our coastwise trade would be 
affected by it. But gentlemen should remember that if we by 
this act thus interpret this treaty, we shall bind ourselves 
throughout all future years by that interpretation, and no 
matter what may be the conditions that exist, we shall be 
withont power to grant to our coastwise trade any discrimina
tion in its fayor if we now accept this interpretation of the 
tre:ity. Tllercfore it is of supreme importance to the United 
States that we should not thus interpret it. 

And if it is not of considerable importance to these gentle
men, why do they argue so strenuously against it? If it will 
not · make very much difference anyway, why is this effort 
made to impose upon our coastwise trade in this particular in
stance a burden that was never placed there before? And if 
we shall by this interpretation of the treaty by our own official 
act stop our hands from further action regarding this matter, 
we will be doing not only .a foolish thing, but one that we have 
no right to do with regard to the future interests of our country. 

Mr. POWERS. Mr. Clmirman, will the gentleman yield for 
a question? · 

The CHAIRMAN. Does the gentleman from Iowa yield to 
the gentleman from Kentucky? 

Mr. TOWNER. Certainly. 
Mr. POWERS. Under our present laws, covering our coast

wise traffic, is it not true that the carrying of freight from 
one American port to another must be done by Americans and 
not by foreign vessels? That is true, is it not? 

Mr. TOWNER. That is true. 
l\Ir. -POWERS. Now, if that is true, the carrying of our 

stuff by coastwise trade from one American port to another, 
since it -is not in competition with foreign countries, can not 
be considered as a discrimination? 

l\Ir. TOWNER. Yes; that is true, 'and I will discuss that 
feature shortly. _ 

In the committee report it is stated that-
'Many members of the committee believe that by the terms of our 

treaties with Great Britain we are prevented from allowing. prefer
ential or free tolls to ships of American registry, either coastwise or 
foreign. 

This must certainly be true, for it would appear that nothing 
less than such belief could have "induced the committee to ha ye 
thus sacrificed American to foreign interests. But, fortunately, 
it is an unfounded belief, and there is nothing in our treaty 
obligations that will prevent allowing preferential or free 
tolls to ships of American registry, either coastwise or foreign. 

A...~ AMERICAN CANAL. 

No elaborate argument is required to prove this. We are, of 
course, permitted to use the canal, which is our property, pur
chased and built with. our money and located on our territory, 

·as we thi_nk best in the interest of our people, except as we 
may be restrained by our treaty obligations. 
. Article 2 of the Hay-Pauncefote treaty with Great Britain . 

provides that the United Stutes shall construct the canal, and 
that it shall-
have and enjoy all the rights incident to such construction, as well 
as the exclusive right of providing for the regulation and management 
of the canal. 

It will be noticed by gentlemen that the language quoted is 
the particular portion of the treaty that relates to the privileges 
and obligations of the United States. It also declares what 
powers she may exercise with regard to it, and the power is 
given to her exclusively to control and regulate and govern 
the canal. 

Now I come to article 3, which provides : 
The United States adopts, as to the basis of the neutralization of 

such ship canal, the following rules, substantially as embodied in the 
convention of Constantinople, si&ned the 28th October, 1888, for the 
free navigation of the Suez Cana1, that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against nny such nation, or 
Its citizens or subjects, in respect of the conditions or charges of 
traffic or otherwise. Such conditions and charges of traffic shall be 
just and equitable. 

I would like just here to call attention to this distinction, 
which seems in the minds of some gentlemen not very plain or 
clear. We were not only negotiating a treaty with Great 
Britain, but we were entering UJ?On an obligation through her 
with all the other nations of too world that might come under 
the terms of this treaty, and any nation that desires to use 
this canal must come under the terms of this treaty in order 
to do so; and so in effect this treaty that we thus made was a 
treaty between the 'United States, building the canal, and the 
other nations of the world who were to use it. 

Now, having stated the things that the United States might 
do with regard to the canal, it states the things that the 
United States promises to do, and how the United States will 
treat other nations. 

The United States can not give a privilege to England that 
it would not gra:pt to Germany. It can not treat the South 
American countries in a more favorable way than it does the 
European countries, although many of us would like to do so. 
It must treat them all upon terms of equality. . 

I appeal to gentlemen recognizing the situation as it was, is 
it not a strained construction to put upon this treaty to say 
that after having said the United States wm build it, pay for 
it, put it in operation, place it upon her own purchased terrl-
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tory, fortify it, govern it, control it, regulate it through all the 
years to come, that it should have all these powers, and then, 
when it says with regard to the other nations of the world that 
they shall not be discriminated against, that they shall be 
treated upon terms of equality, that such language means that 
the United States shall not use it for her own people and her 
own purposes as she may choose? [Applause.] 

Such conditions and charges of traffic shall be just and equi
table. The United States can not demand unreasonable tolls 
from England or from Germany or from any other nation. The 
tolls that she fixes must be reasonable and they must be equi
table. Under this provision what does the United States under
take to do? It must keep the canal open to all nations. It can 
not allow the vessels of commerce or of war of one nation to 
use it and refuse its use to another. It ·can not give special 
plivileges to France and refuse them to Russia. It is apparent 
the language of the provision has reference to the manner in 
which we shall treat foreign nations and does not apply to our 
domestic concerns. It refers to ships of other nations and not 
to our own. 

Secretary Hay, in his memorandum to the Senate following 
the negotiation of the treaty an~ contrasting its terms with 
those of former treaties, said: 

The whole theory of the treaty is that the canal is to be an American 
canal. The enormous cost of constructing it is to be borne by the 
United States alone. When constructed it is to be exclusively the prop
erty of the United States, and to be managed, controlled, and defended 
by it. 

We never had any such treaty as that before. The previous 
treaty was not such a treaty. We never entered before into 
an agreement by which we agreed to build the canal and pay 
for it, by which we agreed that we should be responsible for 
it, and maintain and govern and keep it free to the nations of 
the world forever; and therefore the restrictions of former 
treaties can not bind us now. 

RIGHT TO REFUND. 

It should be noted that while the matter of the fixing of toll 
rates has been a subject of international consideration for 
months, although it has been discussed in foreign journals on 
the assumption that America would give her own shipping pref
erential or free tolls, no nation has filed a protest against such 
action on our part. 

It should be further noted that the treaty refers to the pro
visions of the convention of Constantinople regarding the use 
of the Suez Canal as a basis for the present treaty. Under 
the Suez Canal provisions nearly an European nations refund 
the tolls paid either directly or indirectly. Russia, Austria
Hungary, and Sweden directly refund ~uch tolls, and Germany, 
France, Holland, Japan, Italy, and Spain do so indirectly, 
through their subsidies to their national mail lines using the 
canal. Spain has already taken steps to provide for the pay
ment out of her national treasury of whatever tolls her ships 
shall be required to pay for the use of the Panama Canal. 

Spain is now building vessels to engage in this trade. She 
thinks that with her associations with the Spanish-American 
countries in South America she ought to control a large part 
of this trade, and as an encouragement to her shipping, in order 
that her trade may be developed, already she has passed a law 
giving to her ships that may engage in such trade and use the 
Panama Canal a refund of whatever tolls may be required to be 
paid by them for such use. 

Mr. LAFFERTY. Then, to all intents and purposes, this 
will be a free canal to Spanish ships? 

Mr. TOWNER. Certainly, and probably to every other na
tion in the world, because that is the policy of nearly all of 
them. 

Mr. BOWMAN. I should like to get clearly in my mind the 
gentleman's idea . with relation to the situation regarding the 
canal. Is it not this: Just as a railroad might have the right 
when building its line to carry material in connection with the 
construction or might transport its own employees and officers 
without charging them anything, and yet be obliged to give 
rates which would not discriminate against anyone outside. 

l\Ir. TOWNER. The gentleman's illustration is exceedingly 
happy. It would be a singular condition that would exist if 
the United States should persist in this attempted. policy-the 
other nations of the world paying the tolls of their ships using 
the canal and the United States, which built and owns it, de
manding tolls from its own vessels. 

It would probably be better in form, and save any possible 
protest, that tolls from American vessels engaged in foreign 
commerce should be collected in the first instance; but these 
may be and should be refunded. To so refund the tolls paid . 
would be purely a question of domestic policy and would not be 
in contrave~tion to our treaty obligations. 

XLVIII-422 

Mr. POWERS. In the gentleman's judgment could American 
ships engaged in foreign commerce go through the canal withbut 
paying the same toll as the others without violating the treaty? 

Mr. TOWNER. I am not sure about that, and there is a 
contention regarding it It seems to me that if the United 
States has the power to refund the tolls it would have a right 
to remit them absolutely; but other gentlemen thµik otherwise, 
and as it is a matter of comparatively no conseqm~nce, I think 
perhaps it would be better that we do it in the usual form, as 
is done in case of the Suez Canal, in order to save any protest 
that might be made. I am very confident that the· United 
States has the power to relieve all American ships from tolls, 
enther directly or indirectly. 

President Taft said in his message of December 21, 1911: 
I am very confident that the United States has the power to relieve 

from the payment of tolls any part of our shipping that Congress 
deems wise. We <}wn the canal. It is our money that built it. We 
have the right to charge tolls for it. These tolls must be the same to 
everyone ; but when we are dealing with our own ships the practice 
of many governments of subsidizing their own merchant vessels is so 
well established in general that a subsidy equal to the tolls or an 
equivalent remission of tolls can not be held a discrimination in the 
use of the canal. 

In his report for 191i. the Secretary of War said: 
An examination of the treaty and the surrounding circumstances to 

my mind leaves no doubt as to the right of the United States, both 
legally and morally, to pay the tolls on its own vessels. · This is a per
fectly recognized practice in respect to the tolls of the Suez Canal, the 
toll rules of which canal were adopted by the United States in the 
Hay-Paun~fote treaty for the government of the Panama Canal. 

Mr. SABATH. Will the gentleman yield? 
Ur. ~OWNER. Certainly. 
Mr. SABATH. The gentleman agrees with the President 

that we could not do it directly, but it might be done indi, 
rectly. 

Mr. TOWNER. I agree with the President as far as foreign 
commerce is concerned, and I am not sure but that was prob
ably in the mind of the President when he had reference to it. 

Mr. SABATH. That it should not be done directly. 
l\Ir. TOWNER. · In regard to foreign commerce. 
Mr. SABATH. If it should not be done directly, does the 

gentleman think it would be fair on the part of the Government 
to do it indirectly? 

Mr. TOWNER. I know it would be fair to do it under the 
terms of the treaty stipulation. I know there could be no ques
tion about that, because the treaty stipulates that it shall be 
done under the terms of the Suez Canal, and under the terms 
of the Suez Canal almost every nation using it refunds the toll. 

Mr. SABATH. Is there any evidence that the canal manage- . 
ment of the Suez Canal refunds any tolls to the English ships? 

Mr. TOWNER. Oh, no, sir; I think not; the English Gov
ernment owns a majority of the stock, and the English Govern
ment pays subsidies to its ships in one form or another. 

EXEMPTING OUR CO.A.STWISE TRADE. 

The right of the United States to exempt from tolls American 
slips engaged in domestic commerce is stronger than with re
gard to American ships engaged in foreign trade. 

Mr. CONNELL. Will the gentleman yield? 
Mr. TOWNER. Certainly. 
Mr. CONNELL. According to the gentleman's argument, as 

I understand it, with Spain and other nations paying the tolls 
for their vessels, if America should imposa tolls on American 
ships, we would be the only ones that paid tolls through the 
canal. 

Mr. TOWNER. That is exactly what our condition would 
be. Besides that, we would be interpreting the treaty with 
Great Britain to our disadvantage in that regard, and she would 
probably insist that having· once so interpreted it that we,. 
could not afterwards change our interpretation of it. _ 

Mr. SABATH. There is nothing in this bill to preclude our 
Government from subsidizing our ships if we so desired, is 
there? 

Mr. TOWNER. I think not, but the argument that is urged 
here is that we can not, in view of our stipulations, either di
rectly or indirectly, refund these tolls. But I desire now to 
speak of our domestic and coastwlse commerce. 

Indeed, there is little doubt but we have a right to exempt 
them in the first place from the payment of tolls. The coast
wise trade of a nation is subject exclusively to local control. It 
is not a subject about which any foreign nation has a right to 
interfere. Indeed, our law prohibits any foreign vessel engag
ing in such trade. Revised Statutes, 4347; Navigation Laws, 
section 2i0, provides : 

No m erchandise shall be transported by water, under penalty of for
feiture thereof, from any port of the United States to another port ot 
the United St.ates * * "" in any other vessel than a vessel of the 
United States. . · 
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r.t is mruiifest that there could be no discrimination against 
vessels that were already by law excluded from ·entering such 
~ommerce on any t~rms. It is- apparent also that the treaty 
could have no possible effect on such commerce, and was· not 
so expected or intended. 

President Taft has well said : " We built the canal as part of 
our coast line!' 

Our laws JlOW provides (R. S., 4220; Navigation Laws, sec. 
158) tbat-

No vessel belonging to any citizen of the United States trading from 
one port within the United States shall be subject to tonnage, tax or 
duty, if such vessel be licensed, registered, or enrolled. ' 

That has been the settled policy of the country for years, and 
the proposition contained in this bill to re-verse this policy and 
to charge American ships engaged in interstate trade tolls for 
the use of an American canal built by the American people on 
American soil is un-Amertcan and abhorrent. 'Fo1tunately, the 
question :rs a question of law has been settled by the Supreme 
Court of the United States. 

In Olsen v. Smith (195 U. S., 332) our Supreme Court passed 
upon this treaty provision-

That no higher or other duties or charges shall be imposed ln any 
of the ports of the United States on British ~ssels than those payable 
in the same ports by vessels of the United States. 

I submit to the committee that this language is much stronger 
than the. provisions of the Hay-Pauncefote treaty that we have· 
now under consideration. 

The State of Texas passed a law providing lower pilotage 
charges on American vessels engaged in domestic commerce than 
on vessels engaged in foreign commerce. A British vessel pro
tested on the ground that this discrimination was in violation 

· of the treaty rights, and particularly in ,violation of the provi
sion cited. The Supreme Court in deciding the point said : 

·either the exemption of cnastwise vessels from pilotage resulting 
from any law of the United States, nor any lawful exemJ?tion of coast
wise vessels created by the State law concerns vessels m the foreign 
trade, o.nd therefore any such exemptions do not operate to produce a 
discrimination against British vessels engaged ln foreign trade and in 
favor of vessels of the United States in sueh trade.• In substance, the 
proposition but asserts that, because by the law of the United States 
steam vessels engaged i:n the coastwise trade have been exempt from 
pllotage regulations therefore there is no power to subject vessels in 
foreign trade to pilotage regulations, even although such regulations 
apply without discrimination to all vessels engaged in such foreign 
tr::i.de, whether domestic or foreign. 

I was somewhat amused by the ingeniou~ argument of the 
gentleman from Minnesota [1\Ir. STEVENS] this afternoon. He 
said it is true the Supreme Court in that case had decided 
against the treaty regulating our coastwise commerce, but did 

·so upon the grotlllds that such action was onJy a determination 
of different classifications. An examination of the case will 
show that the question of classification had nothing to do with 
the pivotal point determined, which was that it was not a mat
ter of concern to Great Britain what charges were made or 
conditions imposed in regard to our coastwlse trade. We could 
do as we pleased with it, since they were prevented from enter
ing upon it; and the decision in that case is an absolute deter
minnti on by our own Supreme Court that no matter what may 
be the pro1isions of a treaty with relation to our foreign trade 
it could not be applied to our coastwise and domestic t;rade, 
because the regulation of such trade could not be within the 
contemplation of the parties, since one of them could not under 
any cil'cumstances enter it. 

In that case it was accordingly held that the State law ex
empting coastwise vessels from pilotage charges was not in 
violation of the treaty. For the reason that foreign vessels 
can not on any terms enter our coastwise trade, the question 
as to tolls as to our vessels using the canal is purely a local 
one. The q1~estion of discrimination or inequality of treatment 
can not arise. The terms of a treaty can not be held to apply 
to a subject about which one of the parties has no interest 
whatever and could not be injured, whate-rnr action is taken. 

foreign ports, may be chai·ged the same rates as foreign ships 
in the first instance, but the amounts thus paid may be re-
funded in part or in whole by the Government. · 

American ships engaged in our coastwise or domestic t rade 
between American ports may be exempted in whole or in part 
from payment of tolls. 

The whole question as to the legal objections to free tolls 
may be summed up in two propositions : First The question is 
hardly a debatable one, since everyone admits that we may 
refund the tolls if we impose them. There is no serious differ
ence between an exemption in the first instance and a collection 
first and a refunding afterwards. The final result is the same. 
Sec?nd. If the ~u~stioD; is debatable, we ought not to give away 
a nght before it is claimed. We ought not to yield n. principle 
that is not demanded. It will be time enough to yield when 
we are required to do so, either through diplomatic negotiations 
or upon the determination of an arbitral court. 

Every patriotic American must rejoice that we are thus free 
to ~onsider the question of tolls for American ships on its 
merits and as a ~lear question of national policy. E\eryone 
should be g.lad that we are not restrained by our treaty stipu
lations, either technically or in spirit, to give to American ship
ping the favorable consideration which it deser1es. Everyone 
should welcome the opportunity to develop our policy in har
mony with our past history and take such action as must be 
for the--best interests Qf the American people. [Applause.] 

THE REVE:N"UE ARGUMENT. 

I will now ask your consideration of the merits of the ques
tion as a. matter of policy. In doing so we can not follow a 
better course than to consider the objections as urged in the 
committee's report In that report the chairman has antici
pated every argument presented yesterday and to-day on the 
floor of the House. All that has been said here is but an ampli
fication of the arguments which he bas so earnestly and so ably 
presented. 

Fir~t, it is urged we shall need the money which we will 
derive from the tolls. Building the canal is a tremendously 
costly unde1'ta.king; its continued maintenance will be a con
stant drain on our resources, and we will need every dollar we 
can get to reimburse the Government It is sufficient answer to 
this argument to call attention to the fact that we did not build 
the canal as a commercial enterprise, as a profitable investment. 
We did not expect to make it pay as a business proposition. 
The distinguished chairman of the committee bas said that we 
never would have undertaken to build the canal if the Oregon 
had not been compelled to make her memorable voyage ai·ound 
the southern cape. I do not agree that we would never have 
undertaken it, for if we had not done so European nations 
would, and this we could not have permitted. But I do agree 
that the demonstration thus made, that our Atlantic and Pacific 
seaboards were 10,000 miles apart, gave the needed impulse to 
our act and hastened its undertaking. But we thought then· 
principally of the fact that by digging the canal we should 
double the efficiency of our Navy and strengthen our military 
power; commercial considerations were only secondary and in
cidental. 

The financial outlook is not by any means discouraging. It 
is estimated by the experts that approximately 10,500,000 tons 
of commerce annually will pass through the canal following its 
opening. At the proposed dollar rate this will yield an annual 
revenue of $10,500,000. Deduct the 1,600,000 tons of coastwise 
commerce, which we desire to exempt, and there is $8,900,000 
remaining. The estimated cost of maintenance is $4,000,000. 
Thus the revenue will more than twice pay the exponse of run
ning the canal. It is true that no account is here made of 
interest on the bonds nor ·of the expense of maintaining our 
naval and military establishment there. 

There will be nearly 5,000,000 surplus to apply to these at 
the beginning, the re-venues will rapidly increase, and the ex-· 
pcnditures will remain approximately stationary. 

SPECIAL INTERESTS. 

The localization of the coastwise trade and the exclusic:»n of 
it from foreign influence or interest is shown in the now well
established principle of internap.onal law that if a nation opens 
its coa twise trade to foreign ships, such foreign ships entering It is urged that as the shipping interests are in a "combine," 
into such coastwise trade will be regarded as ships belonging to thus aid them is to legislate in favor of "special intere t ." 
to the nation under whose coast trade it ·operates and may be It is sufficient answer to say that if trusts exist in American 
¢aptured by the enemy of that country in tinie of war as· if it shipping it is our duty to dissolve the trusts and free the ship-
were a hostile ship. ping. What we want is free competiti_on in the American coa. t-

suMllARY OF LEGAL STATUS. wise trade, and we can not do more to secure this than to make 
Viewed with re00ard to its legal aspects, the question of our and keep our commerce free to American ships. It may be-

r ight to charge tolls may be summed up as follows : suggested that every dollar of tolls imposed at Panama is a 
Foreign ships engaged in foreign commerce must be treated contribution to the transcontinental railways. .A.re gentlemen 

~ike; there must be no discrimination in favor of any nation . . urging such action in the interests of these trusts and combines? 
The same· rule applies to foreign ships engaged in commerce In fact, the danger that American shipping will be controlled 
between American and foreign ports. American ships engaged by trusts comes principa1ly from the railroads who desire, by 
1n foreign commerce or in commerce between American and controlling the coastwise trade, to thus prevent water compe-

• 
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tition in order that they may thus maintain rates. It is for this 
reason that the section in the bill was inserted which will en
able the Interstate Commerce Commission to prevent such .con
trol. 

To allow the railroads to operate ships would destroy com
petition in rates by driving out all independent ships. The 
independent competitor would be dependent entirely on the 
reTenues received from his vessels. The railroad vessels would 
be operated only as a part of their systems. They could put 
the price down even below the cost of carriage until . they had 
driven their independent competitors from the field and then 
make rates high enough to protect the transcontinental lines in 
their desired schedules of rates. The railroad-owned vessels 
would thus become commerce destroyers, 

It should be remembered that rail.roads do not embark in ocean 
commerce for its own sake, but only for such pµrpose as will 
enable them to limit or destroy competition, to increase rates 

· and consequent dividends. 
I am glad the bill affords a remedy for this. Under its terms 

we will prevent either railroad or trust control of our· coastwise 
trade and thus secure not only reasonable rates on water trans
portation but also the benefits that will come from reductions 
on railway transportation compelled by water competition. 

BENEFITS. 

It is argued that it will be of no benefit either to the ships 
or to the people to remit the tolls. 

It is contended that a toll of $1 per net ton will not be large 
enough to appreciably affect the traffic. But it is shown that ves
sels, in order to profitably use the canal, will be of from 4,000 to 
10,000 net registered tonnage. A charge of $4,000 to $10,000 on 
a single voyage is not an inconsiderable item. It is almost self
evident that to thus reduce the expense of a contemplated ex
pedition will directly and to that extent encourage it and thus 
stimulate the enterprise. This will be of direct benefit both to 
the shipowner and to the shipper. 

The observation is hardly necessary that every increased item 
in the cost of transportation while paid in the first instance by 
the shipper is added to the cost of the product and is P.aid 
e\entually by. the ultimate consumer. Thus the burden of the 
toll charged is borne by the people and not by the shipowners. 

·It. is a tax on them and not on the ships. 
Experts agree that as a general proposition heavy freight can 

be transported by water at one-third the cost of railway car
riage. If that be true, the inauguration of water as a com
petitor of railway transportation must necessarily bring reduc
tions in railway transporta,tion rates. 

It is admitted by transportation experts that the establish
ment of water transportation will bring about a readjustment, 
a classification of traffic by which the heavier and cheaper com
modities will go to the water carriers. For instance, lumber, a 
great necessity of the interior, is now transported by rail from 
the Columbia and Puget Sound regions to Iowa and Illinois. 
The principal cost to the consumer is the cost of transportation. 
If lumber can be shipped through the canal to New Orleans 
and thence barg~d to Iowa and Illinois points on the Mississippi, 
the transportation cost can be reduced more than two-thirds. 

An experimental shipment of barley from San Francisco was 
recently made. It was carried by ship to Panama, thence by 
rail across the Isthmus to Colon, thence by ship to New Orleans, 
and thence by barge up the Mississippi to St. Louis. The cost 
of carriage was $4,200 less by this method than was charged by 
the railways. It is manifest that if the shipment could be 
m~de without breaking bulk from San Francisco through the 
canal to New Orleans, and thence by barge to its destination, 
the transportation cost could be still further reduced. 
. No other example is necessary as to the effect of water compe
tition on railway rates than the reduction of rates on the rail
ways east of Chicago by the competition of water tmnsportation 
on the Great,Lakes and the Eric Canal. They have been forced 
down by such competition to reasonable figures. 

No reduction of transcontinental rates can be made that will 
not be reflected by the rates to and from interior points, and 
the great Mississippi Valley will not only profit directly by her 
opportunity for river rates, connecting at New Orleans witll 
ocean shipping, but also by the reflected reductions compelled 
by transcontinental competition. 

IS IT A SUBSIDY? 

It is asserted over and over again that to exempt our coast
w ise shipping is to subsidize it. The contention that free tolls 
is a subsidy is strenuously urged. Inde~d it may be said that 
the strength of the opposition to free tolls lies in that cry. 
Subsidy is an unpopular word, and to label anything a subsidy 
is to discredit it. 

But free tolls is not in any sense a subsidy. If to make free 
a Government improvement for the use of American citizens is 

a subsidy, then all public impro\ements are subsidies. Hun
dreds of millions have been spent on all kinds of pubfic improve
ments all over the land. Harbors have been improved, rivers 
dredged and canalized, canals have been constructed-all have 
been made free to American citizens because paid for by their 
money, and yet these have not been regarded as subsidies. It 
is impossible to equalize the benefits of any public improvement. 
In tlle view of gentlemen here if a ruscrimination is shown a 
subsidy is established. On that line of reasoning a discrimina
tion is made against the people of Indiana whenever a post 
office is built in Ohio. If that is logical, a discripJ.ination is 
made against California whene-rer an Atlantic port is impro-red. 

What ·do gentlemen propose? Is it suggested that we shall 
charge our people for the use of every improved waterway? 
Then support should be given the bill of the gentleman from 
Colomdo [Mr. MARTIN], who proposes to exact tolls from every 
American ship for the use of every harbor, river, and canal on 
whi~h the United States has put any improvement of any kind. 
That is at least logical. It would tax interstate commerce; it 
would impose a burden on trade between the States ; but it 
would do no more than is proposed by this bill. 

The Soo Canal connects Lakes Superior and Huron. Through 
it passes an almost incredible commerce. Thirty-six million 
tons passed through it last year. Why not tax that commerce? 
That canal was built by the Government. It is maintained at 
large expense by the Government. But no one proposes tolls 
there. Is the exemption from tolls there a subsidy?· And if 
not there, why at Panama? 

A TAX ON INTERSTATE COMMERCE. 

But the question is not one of subsidy. To impose tolls on 
American ships at Panama is to tax commerce. In spirit, if 
not in letter, the Constitution prohibits any restraint or tax or 
imposition on commerce between the States. Under certain cir
cumstances the Go-rernment has allowed private companies to 
build a bridge or improve a waterway and allowed the imposi
tion of a toll for its use. But that is upon the theory that the 
private interests, having made the investment and thus relieved 
the GoYernment of that cost, were entitled to charge a toll to 
reimburse them. Never before has it been proposed that the 
Government, having made an improvement, should charge its 
citizens for its use. Our internal commerce has been our great
est national achievement. It is not only greater than that of 
any other nation, but it is nearly equal to that of all Europe. 
Whate-ver our tariff policy may have been with regard to for
eign trade, here we ha \e free trade on a scale of almost incon
ceivable magnitude. Now, for the first time, we are asked to 
abandon that policy and impose a duty on our internal com
merce. And, strange to say, that proposition comes from that 
side of the House where hitherto the advocates ot the greatest 
obtainable measure of free trade were found. It is a strange 
position to advocate restrictions and burdens on domestic com
merce but to favor freeclom in foreign commerce; to advocate 
the desirability of relieving the people as far as possible from 
burdens on our foreign commerce, but to impose it on our do
mestfc. 

AMERICAN INTERESTS . 

It is particularly noticeable that in this debate all appeals to 
American interests are deprecated and condemned. It has been 
said as applicable to those who think that American interests 
a.re entitled to considerntion by an American Congress that 
"patriotism is the last refuge of a scoundrel." It has been 
said that we never hear of the American flag in this House but 
there is some sinister motive behind it. Singular sentiments 
these coming from Representati\es of the American people ! 
And remarkable certainly must be conditions that would war
rant condemning as demagogic all arguments for the protection 
and preservation of American interests! 

It may be thought by some gentlemen that the only persons 
professing patriotism in America to-day are scoundrels, and that 
no expression of love for the American flag is now made unless 
to cover graft. But there are some of us who refuse to accept 
such a belief. There are some of us who even confess to a be
lief that there is still some patriotism in the land; that there 
are still to be found among our people those who love the flag 
.and what it represents. There are some of us who believe that 
the day has not yet come when it"is necessary to apologize for 
an honest endeavor to protect and preserve the interests of tht! 
American people. [Applause.] 

Mr. ADMISON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, Mr. LLOYD, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee had had under consideration the bill (H. R. 21969} to 
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provide for, the opening, maintenance, protection, and operation 
of the Panama Canal, and the sanitation and government of the 
Canal Zone and had come to no resolution thereon. 

Mr. ADAMSON. Mr. Speaker, it is my purpose to make a 
suggestion about a recess and further procedure under the 
pending bill. 

Mr. LAUB. Will my colleague 'Yield? 
Mr. ADAMSON. I will. 

AGRICULTURE APPROPRIATION DILL. 
Mr. LAMB. Mr. Speaker, I ask unanimous consent to non

concur in the Senate amendments to the bill (H. R. 18960) 
making appro_priations for the Department of Agriculture for 
the fiscal year ending June 30, 1913, and ask for a conference. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. , 

The SPEAKER announced the following conferees : Mr. LA.MB, 
Mr. LEvER, and Mr. HAUGEN. 

LEA. VE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Bumm of South Dakota, indefinitely, on account of 
illness. 

To l\lr. TAGGART, indefinitely, on account of illness. 
To Mr. DAUGHERTY, for 10 days, on account of sickness. 

SENATE BILLS Al-.J) JOINT RESOLUTION REFERRED. 

Under c1au~e 2 of Rule XXIV, Senate bills and a joint i·esolu
tion of the following titles were taken from the Speaker's table 
and referred to their appropriate committees as indicated below : 

S . 6508. An act to exempt from cancella.tion certain desert
land entries in the Chuckawalla Valley, Cal.; to the Committee 
on the Public Lands. 

S. 4007. An act for the relief of the J. Kennard & Sons Car
pet Co. ; to the Committee on Claims. 

S. J. Res.107. Joint resolution authorizing the granting of 
permits to erect reviewing stands in connection with the un
veiling of the Columbus memorial statue on the Union Station 
Plaza to the citizens' general executive committee of the Colum
bus memorial unveiling; to the Committee on the District of 
Columbia. 

ENROLLED BILLS SIGNED. 

Mr. CilAYENS, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills 
o~ the following titles, when the Speaker signed the same: 

H. R.18335. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war ; 

H. R. 18337. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
waT; 

H. R. 18954. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and certaln 
widows . and dependent children of soldiers and sailors of said 
war; and 

H. R.18955. An act granting pensions and increase of pen
sions to certain soldiers :ind sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war. 

The SPEAKER announced his signature to enrolled bil1 of 
the following title : . 

S. 5624. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 

ANTIOPTION "BILL. 

l\Ir. LAl\!B, from the Committee on Agriculture, by unani
mous consent, was granted leave to file the news of the minor
ity on the bill (H. Il. 18323) to prohibit interference with 
commerce among the States and Territories and with foreign 
nations, and to remove obstructions thereto, and to prohibit the 
transmission of certain me sage by telegraph, telephone, cable, 
or other means of communication between States and Terri
tories and foreign nations. (H. Rept. 681, p. 2.) 

PANAMA CANAL-RECESS. 
l\Ir. ADAMSON. l\Ir. Speaker, I ask unanimous consent that 

the House take a recess until 8 o'clock p. m. for the purpose 
of debate on this bill, to continue not later than 11 o'clock 
to-night, and tlin.t on to-morrow, when the House resolves itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill, the general 
debate shnJI not continue for longer than two .hours, after which 
the bill shall be read under the five-minute rule, and that .when 

sections 5 and 11 are reached they be passed to the end of the -
bill for consideration: 

l\Ir. l\IONDELL. Is not the gentleman proposing to close 
general debate before those desiring to discuss the bill ha-ve 
been given an opportunity to do so? 

Mr. ADAMSON. We are providing for three hours to-night 
and two hours to-morrow. That makes five more hours and I 
think that will be sufficient to meet all the requests I h~ve.hud 
as to time. 

Mr . ..MO::NDELL. E-vening debate to empty benches is not ·rnry 
profitable and satisfactory to anybody. It is no more effort than 
to print in the RECORD, except that a man has an opportunity 
to talk to the galleries, which do not vote on the ubject. 

l\fr . .MANN. I apprehend there will be more peop1e here to
night tnan there were here iuring the latter part of · the nfter
noon. 

1\Ir. ADAMSON. I have known some mighty good speeches 
to be made here at night sessions. I have made them myself. 
My motion will provide five hours' debata. 

The SPEAKER. The gentleman from Georgia asks unani
mous consent that the House take a recess until o clock to
night, and that the general debate on this canal bill shall run 
not longer than 11 o'clock p. m. and shall be entirely confined 
to the bill; that when the House resol"res it elf into the Gom
mittee of the Whole House on the state of the Union to-morrow 
for considering this bill there will be only two hour of general 
debate on it; then, when under the five-minute rule section 5 
and section 11 ai·e reached, they shall be passed informally and 
without prejudice to the end of the bill. 

:Mr. ADAMSON. That is right. 
The SPEAKER. Is there objection? 
1\Ir. RAKER. Reserving the right to object, will the gentle

man answer a question? 
l\ir. ADAMSON. You ar.e cutting off the time for supper un

der this recess proposition. 
Mr. RAKER. I know; but what I want to know is, will there 

be any disposition to urge an early vote on the bill under the 
five-minute rule, so there will be no opportunity to present the 
matter fully as to sections 5 and 11? 

Mr. ADAMSON. Our expectation is that most of the time 
will be devoted to those two sections. We do not anticipate 
much difference as to the other sections. 

Mr. RAKER As to those two sections, there will be no dis
position to rush it through and limit it, will there? 

Mr. ADAMSON. Not in my mind or heai't. 
The SPEAKER. Is tliere objection? [After a pause.] The 

Chair hears none, and it is so ordered. The Chair will appoint l\Ir. 
HAMILTON of West Virginia to preside to-night as Speaker pro 
tempo re. -

Accordingly (at 6 o'clock and 15 minutes p. m.) the House stood 
in recess until 8 o'clock p. m. 

EVENING SESSION. 

The recess having expired, at 8 o'clock the House was called 
to orde1· by 1\fr. HAMILTON of West Virginia, the Speaker pro 
tempo re. 

PANAMA CA.i.~AL. 

Mr. ADAMSON. Mr. Speaker, I move that the House resoll'e 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the Panama Canal 
bill. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for the furthe1· con
sideration of the bill (H. R. 21969) to provide for the opening, 
maintenance, protection, and operation of the Panama Cn.na.1, 
and the sanitation and government of the Cana1 Zone, with Mr. 
LLoYD in the chm·. , 

The CHAIR1\1AN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of House bill 21969. 

1\fr. ADAMSON. .l\fr. Chairman, by direction of the gentle
man from Louisiana [:Mr. BRouss.A.RD], I yield 30 minutes to 
the gentleman from Mis ouri [l\fr. BORLAND]. [Applau e.] 

Mr. BORLA1\TD. l\lr. Chairman, as the time approaches for 
the completion of the Panama Canal it becomes important to 

·turn our attention to the problem of the perm:iue.nt government 
of the little stretch of territory which is de tined to play an 
important _part in the future military and commercial history 
of the world. 

The acquisition of the zone and the construction of the canal 
haYe proceeded so rapidly that we have scarcely had time to 
consider the questions bearing upon permanent control and oc
cupation. Thus far we have regarded .the zone as an immense 
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construction camp under military discipline. The people on 
the zone are mainly those whom we have brought or sent there 
for the purpose of constructing the canal, the work being done 
under the supervision of officers of the United States Army, 
and the purpose to be accomplished the digging of the canal 
with the greatest possible expedition, efficiency, and economy. 
When the construction days are over, however, a form of gov
ernment adapted to such temporary conditions must give way 
to something of a permanent nature. The views of public 
men on the question of a permanent government will differ, 
according to their ideas of the paramount purpose of the canal 
One view will be dominated by the idea that the canal is pri
marily a military necessity, the other view by the thought 
that its highest purpose is the promotion of peace and com
merce. 

We have had in the brief discussion on this bill the most bril
liant argument, the most learned debate that it has been my 
fortune to listen to in this House; some of the most masterly 
speeches, replete with information and erudition. The speech 
to-day of the gentleman from Wisconsin [M:r. EscH] was a re
markable presentation of facts governing the movement of the 
great commerce in the civilized world. Scarcely a factor that 
enters into the movement of that commerce and the channels 
which it will seek, or ought to seek, seems to have been omitted 
by him in his wonderful grasp of the subject. But in all of 
that remarkable address, which showed how the Panama Canal 
could be made of permanent usefulness to the commerce of the 
world, I listened in vain for one word that showed how a single, 
solitary vessel carrying the American flag would go through 
the canal. He told us how Liverpool could use the canal to 
reach the markets of South America. He told us how Europe 
could reach the Orient. He told us how England would be 
brought in close touch with her colonies. But nowhere was a 
single . flag bearing the Stars and Stripes going through the 
canal. · 

As the canal approaches its completion the American people 
will look upon it as either a pure military necessity, the cost 
for which must be charged off as other items of niilitary expense 
are charged off, or they will look upon it as they have been 
taught to look upon it-as a great agency for the promotion of 
American commerce. If the present bill, unamended and un
modified, becoll)es a law in relation to the Pana.ma Cana.I, the 
net result is that we have spent $400,000,000 for no purpose on 
earth except to bring a battleship once in 40 years from the 
Pacific Ocean to the Atlantic Ocean in time of war. [Applause.] 
Every nation on the globe, with its ships, can use the canal to 
the same advantage as ourselves, and, in addition, we have 
even excluded ourselves from the ordinary advantage that every 
nation claims for its purely coastwise commerce. 

If our treaties will not bear the construction that the coast
wise commerce, at least of the United States, is entitled to pref
erential rates in the canal, then we are worse off than we would 
be if we had not built the canal, for we have put forever the 
carrying trade and monopoly of the commerce of South Amer
ica into the hands of the English and the Germans. 

Mr. MICHAEL El DRISCOLL. Will the gentleman yield? 
Mr. BORLAND. I am glad to yield to the gentleman. 
Ur. MICHAEL E. DRISCOLL. Does any gentleman here 

who opposes section 5 make any argument in favor of free tolls 
for our ehips going to the western coast of South .America? 

Mr. BORLAND. Yes. 
Mr. MIOHAEL Ill DRISCOLL. Who is the man. 
Mr. BORLAND. I am. 
Mr. MICHAEL E. DRISCOLL. The gentleman is the first 

one, and I believe he would not have said so if I had not sug
gested it. 

.Mr. BORLAND. I will make what argument I can in re
gard to it. The cost of the canal is $400,000,000. The interest 
on that at 3 per cent is $12,000,000. The majority report of 
the committee says it is necessary that somebody pay for this 
canal, and gives this as a reason for charging tolls to Ameri
can ships. The report further says that by the highest estimate 
placed on the tonnage that will go .through the canal by no 
possibility can it pay the interest on the cost of the investment; 
therefore it is only possible for us to get any return from our 
investment by encouraging American commerce from the east 
coast to the west coast of America. We are told that we are 
bound by tile Hay-Pauncefote treaty not to discriminate in 
favor of American ships as to the coastwise trade of the west 
coast of South and Central America. We are told that we have 
no such control over the commerce going to the Orient as will 
place us in any advantageous position in comparison with the 
subsidized ships of England or of Germany, and that the sole 
'dividend ihe American pepple can draw on that $400,000,000 

1 investment is the possible encouragement of shipping goitlg 
through the canal between the east and west coasts of America. 

If there be not that dividend, then there is no dividend from 
the $400,000,000 invested except the possible saving of the ex
pense, once in 40 years, in taking a battleship around Cape 
Horn. We all hope that the need of such expenses of taking 
battleships from one coast to the other will be on rare occa
sions and very few and far between. 

Mr. MICHAEL E. DRISCOLL. Will the gentleman allow. 
an interruption? 

.Mr. BORLAND. Yes. 
Mr. MICHAEL E. DRISCOLL. The gentleman does not 

claim that even if the tolls have to be paid there will be any 
failure of the commerce between the eastern and western 
coasts of America to go through the canal, does he? 

l\fr. BORLAND. No. 
Mr. MICHAEL E. DRISCOLL. It will go through anyway, 

so that the tolls proposed are really of no account. The canal 
will be patronized just the same for all the commerce there is 
between one coast and the other. 

Mr. BORLAND. I am not sure that I understand the gen
tleman's question. If I understand him, he says that even if 
tlie tolls ha·re to be paid, the canal will be patronized as to 
all the commerce there is; 

Mr. MICHAELE. DRISCOLL. Certainly. 
.Mr. BORLAND. And that therefore it is useless to remit 

the tolls? 
Mr. MICHAEL E. DRISCOLL. Except to the people who 

will ultimately have to pay them. We take the position that 
somebody must pay a certain amount of money, and that the 
people who get the most direct benefit are the ones who ought 
to pay, rather than the people who do not get the direct bene
fit. Whatever has to be paid will be taxed back upon the 
people. That is our position. 

1\Ir. BORLAND. Has not the gentleman refuted his own 
argument? I understand the gentleman to say that if the 
ships going through from the Atlantic to the Pacific pay the 
tolls, the amount will be so negligible in quantity that they 
would not be of any consequence in supporting the canal. 

Mr. MICHAEL E. DRISCOLL. I did not say tha t. 
Mr. BORLAND. I understood the gentleman to say that 

the amount would be negligible. 
Mr . .MICHAEL E. DRISCOLL. I say that the tolls on the 

commerce coming through the canal after it is in operation 
will be negligible compared with the benefits that will be con
fened upon commerce. 

Mr. BORLA.ND. What commerce? That is what we are 
trying to get at. 

Mr. MICHAELE. DRISCOLL. Ships coming from one coast 
to the other. In other words, any man who owns a ship and 
can now compete with the railroads will get at least $4 a ton 
benefit by going through the canal. He can pay one-half dollar 
a ton to the Government for going th.rough the canal and sa rn 
$3.50 on every ton of cargo. He will get $3.50 benefit on every 
ton and will give the 'l'reasury 50 cents benefit on a ton of 
actual cargo, so that the amount charged per cargo ton-50 
cents-is negligible. That is what they say. That is what 
Mr. Deering says. 

Mr. BORLA.1\1D. As I still understand the gentleman, he 
says that the amount of the tolls will be negligible either to tbe 
ship or to the Government. If they are negligible to the ships, 
they are of course negligible to the Government, and the amount 
of tolls we collect could very well be dispensed with, because 
they would be relatively unimportant in comparison with th0 
enormous amount of the investment. But I want to take the 
gentleman's words at their face value. Suppose that a 4,000-
ton ship only saves $4,000 or a 10,000-ton ship only saves 
$10,000, that it only amounts to $1 a ton on the load of that 
ship, I ask the gentleman how far inland will that carry each 
ton of tha t freight brought by the ship ? How much farther will 
it carry it into the interior of the country to compete with t.he 
transcontinental railroads? Every W cents a ton that is t aken 
off is of that much advantage in reaching fa rther and fartller 
into the interior and producttrn regions of the co.untry. [Ap
plause.] For the great problem that has always confronted 
the people of the Mississippi Valley, I want to tell gentlemen of 
this committee, has not been the question of producing, but the 
question of transporting. We want to get our stuff to the sea
board at the cheapest price possible, and then get it into the 
markets of the world. 

If we have to produce it in competition with the markets of 
the world, if we must sell our goods in Europe under condi
tions with the highest .competition, we must figure that ei;ery 
penny it costs us to get our goods to the seaboard an<l to 
Liverpool is so much out of the pockets of the producer, and 
so much out of the pockets of everyone from the small merchant 
up, whose prosperity depends on that of the producer. 
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l\Ir. MICHAEL E. DRISCOLL. Will the gentleman yield? 
:Mr. BORLA.ND. l\Ir. Chairman, I prefer not to yield further 

u t this time, beca u e my time is so limited. I desire to refer 
in that connection to some of the other features of this bill very 
briefly, because I do not expect to occupy the attentioi;t of 
Members --rery long. I ha --re read the report of the comnnttee 
that the tolls that can be collected from the coastwise vessels 
are negligible. If they are negligible, and if we have an in
yestment of $400,000,000, the interest on which is accumulating 
at the rate of $12,000,000 :i year, and there is any possibility 
that by remitting those tolls as to coastwise vessels, we can 
increase the number of coastwise. vessels; then, that is one 
diYidend, at least, that we ought to draw from the construc-
tion of the canal. · · 

I believe further that if we do not have this method of en
couraging the coastwise ships of this country, the carrying trade 
will remain as it has been-under foreign flags. I believe that 
gentlemen will be b~ck here demandin·g some sort of a subsidy, 
not only for coastwise yessels, but to all vessels, in order to 
encourage again the American flag upon the ocean. 

l\fr. MICHAEL E. DRISCOLL. Mr. Chairman, will the gen
tleman yield there? 

l\lr. BORLAND. Certainly. 
Mr. MICHAEL E. DRISCOLL. I desire to state to the gen

tleman that I have always been in favor of a subsidy for our 
ships engaged in foreign commerce, and I would be for it again, 
eyen more than you are asking for it for this interstate com
merce. 

~fr. BORLAND. I will say that I nm not in favor of a 
subsidy. 

l\Ir . .MICHAEL JD. DRISCOLL. So far as commerce needs 
it, but interstate commerce does not. . 

l\Ir. CLINE. Mr. Chairman, will the gentleman yield? 
l\Ir. BORLAND. Yes. 
Mr. CLINE. How does the gentleman demons~mte that the 

remission of the proposed toll of 50 cents a ton will have any 
influence in developing coastwise shipping? 

Mr. BORLAND. Frankly I do not think that that thing can 
be demonstrated in advance. I think any gentleman can take 
a piece of paper and formulate theories and figures on that 
subject to his heart's content, and those who favor charging 
the tolls can sit down and figure out that the toll is absorbed 
somewhere and does not reach the consumer. I have seen 
gentlemen figure that out in regard to a protective tariff. Gen
tlemen have figured out that all kinds of charges placed on 
commerce are absorbed somewhere, but my belief is that ulti
mately the consumer in domestic commerce pays the entire 
cost of transportation added to the article produced, and that 
in foreign commerce, where we come in competition with foreign 
people, the American producer pays the entire cost of trans
portation, and that there is no absorption of it at all. 

!lir. RAKER. Suppose in the freight from New York to San 
Francisco we could deliver at San Francisco at a dollar a ton 
cheaper, or vice versa, is it not possible that we will get the 
benefit, the intermountain States, by getting an opportunity to 
get our produce cheaper, and thereby get more and cheaper 
products? 

l\Ir. BORLAND. I think so. I think the Pacific coast will 
be able to go back farther into the interior and take more 
products from the Pacific coast there and around to New York 
in that way. 

l\fr. RA.KER. And -the same way with the eastern coast. 
l\fr. BORLAND. With the eastern coast the same. 
Mr. KNOWLA.ND. .And with the southern coast also. 
l\Ir. HAMLIN. Mr. Chairman, will my colleague yield? 
Mr. BORLAND. Certainly. 
Ur. HA.l\ILIN. Of course, the gentleman understands that 

our coastwise trade is protected now py coastwise laws. 
l\Ir. BORLAND. Yes. 
l\Ir. HAMLIN. And that no foreign ships can enter into the 

coastwise trade. Our coastwise trade has a monopoly. Does 
not my colleague believe that, whether we charge them a dollar 
per net registered ton or let them go through free, there will 
be just a,s many ships engaged in the coastwise trade as there 
is cargo to transport? 

l\Ir. BORLAND. No; I do not. I live on great transconti
nental railroads, and I realize that the carrying facilities of 
the railroad in competition with the water haul are such that, 
even at the higher rates on account of the regularity of service 
and the promptness of delivery, the railroads have an advan-
tage. 
· I know that you have got to put the water carriage at the 

lo"est possible point in order to compete with the transconti
nental railroads. Every expense you put upon the water car
riers is so much nd--rantnge to the transcontinental railroads, 
added to their natural advantage. 

Mr. HA.l\ILIN. We are taking off that water carriage $4 a 
ton by giving the canal. 

l\Ir. BORLAND. The fact we are now taking off the $4 u 
ton by saving the land haul across the Isthmus, to that extent 
encouraging shippping through the Panama Canal for coast
wise vessels, the remis ion of tolls ought to be another encour
agement to increase the carrier trade for the entire western 
country. 

Mr. HAMLIN. In regard to the objection the gentleman 
made awhile ago as to the competition between the water and 
railroad carriers, I will call attention to the testimony taken 
before the committee, when his associate upon this proposition, 
the apostle of free tolls-I refer to the gentleman from Wash
ington [Mr. HmrPHREY]-was asked this question. I quote: 

The actual cost of movina goods by water from the Atlantic seacoast 
to the Pacific coast when the canal is completed will be far below the 
actual cost of moving freight by rail. 

Mr. HUMPHREY. I think that is right; nobody can dispute that. 
Now, if that be true, is there any other competition from the 

transcontinental railroads? 
Mr. BORLAND. The transcontinental railroads, the rail car

riers, can .get business at a higher rate than the water carriers. 
There are natural reasons why that is true, too numerous to 
enter into here. Every advantage that the water carrier can 
have to secure more trade is to that extent a more active com
petition with transcontinental railroads. Then another well
demonstrated fact: Every advantage the water carrier is de
prived of is that much added weight in favor of the transconti
nental railroads. 

Mr. HAMLIN. If they can carry and iJay these tolls for less 
money than it actually costs the railroads to liau1, will not 
this traffic go by water? 

Mr. BORLAND. No. I think I have ahswered that cor
rectly. I said the railroads can get the business at a higher 
rate, because they. carry winter as well as summer; they have 
regular deliveries, they have a way of soliciting trade, they take 
a carload and deliver it at a man's back door or deliver it at a 
man's warehouse, or deliver it at a grain elevator, and there are 
a thousand reasons I have not the time to go into why the rail 
carrier gets the business. You have to put the water carrier 
on a level o_f rates much below the railroad before they can 
compete with the railroad. Now, I do not wish to spend any 
more time on that question. 

Mr. · KNOWLAND. Will the gentlema.n yield? 
Mr. BORLAND. I yield to the gentleman. 
Mr. KNOWLAND. I think the gentleman referred to freight 

between coast to coast. Now, naturally the lo'Yer the toll the 
more advantage the interior will get because the shipments will 
be made by rail to the interior and the advantage of the. water 
route will be reflected; it always has been for the last 30 years. 

:Mr. BORLAND. · I want to call the attention of the com
mittee again to the fact that unless some advantage is derived 
by coastwise shipping there is absolutely no dividend from 
the construction of the Panama Canal at the cost of $400,-
000,000. I hope that not only will we be able to encourage. 
shipping by giving free tolls to the American ships, but I hope 
we will find a way of actually reaching and controlling the 
markets of Central and South America, and do that without 
the necessity of a ship subsidy such as has been hinted at 
here. The only way jn which that can be done in my judg
ment is by the good old democratic principle of a preferential 
low tariff for goods coming in in American bottoms. Every 
American ship should have this advantage, and every ship 
that wants to ought to be able to fly the American flag and 
be ·placed under the Americau navigation laws, no matter 
where the ship is built. [Applause.] We believe in free ships 
to sail under the American flag whereyer American trade can 
be carried. I belie-ve every Central and South American coun
try ought to be told that "the door of trade is no longer 
closed against you in ' America; you are no longer driven to 
seek your markets in Europe; you are no longer driven to 
seek your banking in Europe; you are no longer driven to buy 
your goods for a return cargo from Europe, but now you shall 
have an offer to an open door into this country. We will take 
a part of your goods here. We will buy something from you 
in America. We will take a little of your hardwood or your 
oils or your gum, your natural-forest products and tropical 
fruits, and such other things that can be shipped here and can 
be used by the application of American capital and 1abor." 
Then, when they get a shipload coming in this direction, and 
their bank account is here and their credit here, then they 
will beO'in to deal with the American merchants. If we sub· 
sidize ~very · ship on the ocean to carry the mail to South 
America and did not allow goods to come back in that ship, 
it would be a useless and extravagant proceeding. I am op
posed to this proposition to subsidize somebody to carry the 
American flag. 
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If we would take this $400,000,000 of in:restment and allow 
the American business mun to get a preferential rate out" of it, 
to get a preferential use, so far as our treaties will justify; if, 
we would seek the friendly commerce of the Central and South 

• American States; if we would invite their trade to come here 
and would not close our doors to them by a prohibitive tariff; 
if we would not dri"re them to Europe to sell their goods and 
keep their bank accounts; if we would not build a canal for 
the free use of England and of Germany; if we would turn 
some American capital and effort through the Panama Canal 
by means of preferential rates on goods coming in .American 
bottoms this whole question of subsidy would be solrnd. [.Ap
plause.] Here we are not only asked to spend millions of 
dollars for the canal and to maintain it and protect it and then 
allow 98 per cent of it to be turned o\er to England and Ger
many, our shipping rivals, but we are not to allow the coast
wise \essels to go through with a less toll than the English 
vessel pays in going from San Frartcisco to Lh-erpool. That 
is the principal point I want to make on that particular clause. 

I want to discuss now, in some detail, the history and govern
ment of the Canal Zone to show why I oppose the military 
reservation theory. 

The plan to construct an interoceanic canal at or near tile 
Isthmus of Panama first assumed importance during the gold 
rush to California in 1849. The re ult was the Clayton-Bulwer 
treaty of 1 50 between Great Britain and the United States. 
This treaty contemplated that such a canal would be con
structed, probably in Nicaragua or Costa Rica, and that the 
work would be undertaken by a private company organized 
under the authority of one or the other of the signatory powers. 
The controlling motive of this treaty was clearly commercial; it 
expressly restrained each nation from fortifying the canal or 
from occupying, colonizing, or exercising sovereignty over any 
counh·y through which the canal might be constructed, and it 
was contemplated that other civilized States should be invited 
to join in the treaty for the protection and neutralization of the 
canal. 

No canal was begun tinder this treaty. Meanwhile .American 
capitalists had constructed the Panama Railroad, whieh proved 
a \ery T"aluable property. Later a French company, headed by 
the celebrated engineer Compt de Lesseps, secured a concession 
from the Government of Colombia for the construction of a com
mercial ·canal across the Isthmus. This canal was actually 
begun and nearly 80,000,000 cubic yards of excavation made. 
The failure and subsequent bankruptcy of this company was due 
to causes partly natural and partly administrative. Tbe thou
sands of French stockholders lost their money, and after a legal 
receivership tha concessions and property, including the Pan
ama Railroad, passed into the hands of a small band of specu
lators who acquired the property for a song, with the design 
of selling it to the United States Government. 

In 1901, after the War with Spain, the United States sought 
and obtained from Great Britain a new convention known as 
the Hay-Pauncefote treaty, which super eded the Clayton
Bulwer agreement. This treaty provides that an interoceanic 
canal shall be construoted entirely by the Government of the 
United States, or by private corporations with its aid; that the 
basis of the neutralization of the canal shall be the rules 
adopted for the free navigation of the Suez Canal; and that :e.o 
change of territori.al sovereignty or of the international relations 
of the country or countries tra"Versed by the canal shall affect 
the general principle of neutralization. This treaty omits all 
mention of fortifications. From this omission it is assumed 
that our Government regained tile right to fortify the canal at 
the expense of agreeing with Great Britain to waive the terms 
of the Clayton-Bulwer treaty. In other words, Great Britain 
has conceded to us the right to construct a canal entirely at our 
own expense and to fortify it as we please, provided that we 
never charge her ships more than we charge our own, and that 
we allow her at all times free use of the canal facilities on the 
same terms as ourseh'es. .Au Great Britain has the largest 

: merchant marine in the world, equal to the combined merchant 
'. marine of several other countries, it is manifest that ·as a com
; mercial proposition she will make $.10 profit out of the construc
t tion of the canal to our $1, and this without any expense to her 
; in either constructing, policing, or protecting the canal. She 
' is quite satisfied that we should restrict our use of the canal to 
military purposes, so long as we are bound by treaty to accord 
her every commercial advantage. 

The next step in the construction of the canal was the pas
sage of the so-called Spooner Act of January 28, 1902. By this 
act the President was given power to acquire the property of 
the new Panama Canal Co., or the alternative of constructing a 
canal through Costa Rica or Nicaragua. He was empowered to 
appoint a commission to be charged with the duty of construct
ing the canal. It is a matter of common history that the nego-

tiations following this act led to a rernlution by which the State 
of Panama seceded from the Republic of Colombia and entered 
into a treaty with the United States which cleared the waj for 
the acquisition by the United States of the property of the new 
Panama Canal Co. This treaty between the United States and 
Panama was proclaimed February 26, 1904, and is the basis of 
all of the present rights of the United States in the Canal Zone. 

The powers of this Government as a sovereign are defined by, 
article 3 of the treaty, as foUows: 

The Republic of Panama grants to the United States all tbe rights, 
power, and authority within the zone mentioned and described in article 
2 of this agreement and within the liruits of all auxiliary lands aml 
waters mentioned and described in said article 2 which the United 
Stutes would possess and exercise if it were the sovereign of the. terri
tory within which 1mid lands ar.d waters are located, to the entire ex
clusion of the exercise by the Republic of Pana.ma ot any such sovereign 
rights, power, or autp.ority. 

It may be noticed that this article does not confer actual 
sovereignty upon the United States, but provides that this Gov
ernment shall possess all the rights, power, and authority within 
the zone as if it were sovereign of the territory,. to the entire 
exclusion of the exercise by the Republic of Panama of any 
such power or authority. This wording is as obscure as the 
wording of article 2, by which the gl'ant of land is made to this 
Governmt•nt. In article 2 the Republic of Panama grants to 
the United States "in perpetuity the use, occupation, and con
trol of a zone of land." Justice Brewer properly decided that 
such a grant necessarily carried the fee title, as it entirely ex
cluded the ·rights, present or reversionary, of any other proprie
tor. He well stated that the absence of technical words of 
conveyance could not alter the nature of the title. The same 
reasoning s-hou1cl apply to the right of sovereignty in section 3 
of the treaty. If the United States has all the rights, power, 
and authority within the zone which it could possess and exer
cise if. it were sovereign of the territory, and it is to exercise 
rhese powers to the entire exclusion of the enjoyment l>y the 
Republic of Panama of any such rights, power, or authority. it 
is manifest that there is but one sovereign over the zone and 
that is the United States. It occupies, therefore, with relation 
to the Canal Zone the same po~ition that it occupies with rela
tion to the Louisiana Purchase, .Alaska, or any other added ter
ritory. By the treaty its powers of sovereignty are expressly 
extended beyond the limits -of the Canal Zone for certain pur
poses. In section 7 : 

The Repnb.lic of Panama ~!?rees that the cities of Panama and Colon 
shall comply in perpetuity with the sanitary ordinances, whether of a 
preventive or curative character, prescribed by the United States, and 
in case the Government of Panama is unable or fails in its duty to 
enforce this compliance by the cities of Panama and Colon with the 
sanitary ordinances of the United States the Republic of Panama grants 
to the United States the right and authority to enforce same. 

The same right and authority are granted to the United States for 
the maintenance of public order in the cities of Panama and Colon and 
the territories and harbors adjacent thereto in case the Republic ot 
Panama should not be, in the judgment of the United States, able to 
maintain such order. 

Following the ratification of the treaty with Panama an act 
was passed, approved .April 28., 1004, to provide for the tempo
rary government of the Canal Zone. Section 2 of this act 
follows: 

That until the expiration of the Fifty-eighth Congress, unless pro
vision for the temporary government of the Canal Zone be sooner 
made by Congress, all the military, civil, and judicial powers. as 
well as the power to make all rules and regulations neeessary for the 
government of the Canal Zone, and all the rights, powers and author
ity granted by the terms of said treaty to the United States shull be 
vested in such person or persons and shall be exercised in such 
manner as the President shall dire<:t for the government of said zone 
and maintaining and protecting the inhabitants thereof in tbe free en
joyment of their liberty, property, and religion. 

This act., which remains substantially unchanged, contains 
the whole law for the civil government of the zone. It seems 
to h.we been assumed that the powers of civil government were 
vested in the Canal Commission. In fact, the President, on 
May 9, 1904, issued a letter of instructions to the Secretary of 
War outlining a plan for such civil government. The Canal 
Commission has been created and had formulated a complete 
civil government for the Canal Zone, including courts, police~ 
fire and sanitary regulations, fees and licenses, schools, public 
works, nnd other necessary branches. The commission origi
nally acted as the legislatiT"e body of the zone. Between .August 
16, 1904, and March 1, 1905, the commission enacted a number 
of laws, which are published in book form and numbered from 
1 to 24, inclusive. .After that time this method of legislation 
was abandoned and no other acts-or ordinances, as they are 
called-of the e<>mmission have been passed. General legisla
tion has been enacted from time to time under the form of 
Executive orders signed and promulgated by the President. 
These Executive orders relate te every possible phase of civil 
life and cover every known branch of legislation from the 
qualifications to practice a profession to the procedure for the 
administration of an estate. In the aggregate they form a large 
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ancl undigested mass of legislation, in the main fragmentary 
acts torn from the statute books of various States, which 
go\ern in the points expressly covered the conduct and rights 
of the per ons within the zone. As to matters not covered by 
any specific Exechti...-e order the law applicable to rights of in
dividuals is extremely hazy. It seems to be assumed, in 
accordance with the settled principles of private international 
law, that where one country acquires so...-ereignty o...-er a terri
tory which has enjoyed a system of local laws established by 
a civilized government the local laws shall continue to prevail 
until they .are supplanted by express legislation of the new 
soY.ereign. According to this principle there is a ...-ague and 
ill-defined body of laws, supposed to have been in foi·ce under 
the Colombian Go...-ernment and to have remained in force after 
tlle revolution establishing the independence of Panama. This 
body of laws, as is the case 1n all Latin-American countries, is 
au e...-olution from the civil or Roman law. Unfortunately this 
body of laws is a sealed book to the judge sitting in the Amer
ican courts of the Canal Zone. So far as I am aware few 
of the judges on that bench have been able to read the Spanish 
lanO'uage or ham had any knowledge through experience or study 
of the Colombian law. In but one instance, so far as I know, 
has it been appealed to as the basis of a decision in the Amer
ican courts. In a recent case it was decided that a person 
injured on the Panama Railroad by the negligence of its em
ployees had no right of action against the railroad company, 
because under the principles of the Colombian law the em
ployer is not legally responsible for the negligence of his 
employee. 

'l'his chaotic condition of the law and of private rights is 
emphasized by two decisions of the Supreme Court of the 
United State . In the case of Coulson v. The Government of 
the Canal Zone (212 U. S., p. 553) it was decided that a writ 
of error to review a judgment of the Supreme Court of the 
Canal Zone must be dismissed for want of jurisdiction. No 
written opinion was filed, but the effect of this decision is tba.t 
the judgment of the Supreme Court of the Canal Zone is final 
in all ca es, and there is no power of review in the Supreme 
Court of the United States or· any other tribunal. Another 
phase of the same question was presented in the case of Kauf
man v. Smith (206 U. S., 610), in which the Supreme Court of 
the United States held: 

The questions involved in this cnse as to the right of the Govern
ment to collect duties on merchandise coming into the United States 
from the Canal Zone, under the act of March 2, 1905, have already 
been settled by the case of Downes v. Bidwell (182 U. S., 244), and lhe 
writ of error is dismissed for want of jurisdiction. 

Downes v. Bidwell is the celebrated case in which the Supreme 
Court of the United States decided that the ConstitutiQn. did not 
extend to the island of Porto Rico. The Supreme Court there
fore bolds, in accordance with that ·case, that the Constitution 
of the United States does not extend to the Canal Zone. 

By a gradual but very natural encroachment, all of the power, 
legislative, executir-e, and even judicial, within the Canal Zone 
has been transferred to and absorbed by the chairman and chief 
engineer of the Canal Commission. I. say judicial, not only be
cau e there have been no cases in the zone courts against either 
the -commission or the railroad company but that have been 
promptly re...-ersed by the Supreme Court of the Canal Zone, 
but because I have seen a copy of a letter from the chairman 
and chief engineer of the Canal Commission to one of the judges 
of the circuit court refusing to recognize the authority of a re
ceiver of private property appointed by a decree of said court. 
In other words, we have in th~ zone a. complete and perfect type 
of a benevolent despotism. A benevolent despotism may work 
very satisfactorily for a short time amid the enthusiasm of a 
great scientific work which calls out all that is best in the 
patriotism and professional ambition of men, and especially 
where the benevolent despot is drawn from and centers upon 
himself the public sentiment of 93,000,000 people, who have 
been trained by a century and a half of self-government. After 
the enthusiasm of the construction work is over, however, and 
public attention is diverted to other matters, it is perfectly 
manifest that such a system of government would be the worst 
possible, not only for the governed, but also for the governors, 
and especially for the public. 

It may be said that it will be difficult to frame and enforce 
a suitable govermnent for such a territory with such a popula
tion. Conceding the difficulty, are we to assume that the only 
solution is to drive the population off at the point of a bayonet? 
Every foot of land in the Canal Zone not actually needed for 
the operation of the canal should be sold, not leased, but sold 
in fee to American citizens. Preference should be given to the 
employees of the canal. As to government, the form should 
first be that of a Territory, with a governor appointed by the 
President, but without a legislative assembly. One United 

States court should be established, with the usual proVJs1on 
for review by a circuit court of appeals and by the Supreme 
Court of the Unifecl States. Legislation should bE! enacted for 
the zone by Congress in the same manner that legislation is 
now enacted for the District of Columbia. It bas long been . 
the desire of American lawyers to secure, under national au
thority, a complete codification of the laws of this country, 
especially upon commercial subjects. Commendable efforts have 
been made by the American Bar Association to secure uniform 
State laws upon commercial papers, bills of Jading, ancl so forth. 
Here is an opportunity for both practical and ex:perimenta\ 
legislation that may well challimge the attention of the Ameri
can Bar Association. When England acquired India, a vast 
country of petty so-vereignties, with a decayed civilization, she 
found it neces ary to enact codes of laws on commercial sub
jects for the use of the Briti h subjects who ware developing 
India commercially; hence the Engli h contract act, the Eng
lish evidence act, and so forth. No such opportunity has been 
before presented to our country to codify and enact, undar the 
authority of Congress, an advanced and complete commercial 
code for the use of American citizens. It is a subject worthy 
of the thought of the entire bar. Such a code applicable to 
Panama could be made a model for the commercial cocles of 
each of the 48 States and would have its influence upon the 
commercial life of the entire world. It would establish a uni
form system of commercial rights which would bring us into 
touch with all of our neighboring countries and form the basis 
of an international code of commerce. Such · an international 
code is the great need of the present day and the biggest con
tribution that the legal profession can at this time make to the 
advancement of civilization. [Applause.] 

So much for the powers of the United States as soYereign. 
Its rights as a pri"vate proprietor are founded on other sections 
of the treaty. 

'l'he second article of the treaty provides: 
The Republic of Panama grants to the United States in perpetuity 

the use, occupation, and control of a zone of land and land under water 
for the construction, maintenance, operation, sanitation, and protection 
of said canal of the width of 10 miles, extending to the distance of 5 
miles on each side of the center line of the route of the canal to be 
constructed. 

By this article a grant is made by the Republic . of Panama 
of all right, title, and interest it has in the land embraced in 
the strip, containing approximately 400 square miles, extending 
from the Caribbean Sea to the Pacific Ocean. It seems to be 
intended, and has been construed, to be a grant of the full title 
to all public land claimed by the Republic of Panama within 
the zone. This question was quarely decided in Wilson v. 
Shaw (204 U. S., -p. 33), in which case suit was brought to 
restrain the officers of the United States from expending money 
in the construction of the canal on the ground, among others, 
that the United States did not own the land upon which the 
canal was being constructed. On this point Justice Brewer, in 
delivering the opinion of the court, said : 

It is hypercritical to contend that the title of the United Stat~s Is 
imperfect, and that the territory described does not belong to this 
Nation, because of the omission of some of· the technical terms used 
in ordinary conveyances of real csta te. 

By the sixth article of the treaty the Republic of Panama 
grants to the United States the right to acquire by purchase or 
eminent domain any lands or other property· within the cities 
of Colon and Panama, which may be considered nece ary for 
canal purposes. By the eighth article of the treaty the Republic 
of Panama. grants to the United States all rever ionary interest 
which it may haYe as successor to the Republic of Colombia in 
the property and franchises of the new Panama C:mnl Co. 
This treaty having resulted, as was contemplated by both 
parties, in the purchase by the United States of the property 
of the new Panama Canal Co., has made the United States the 
proprietor not only of al! the public land within the Canal Zone, 
but of all the private property of the new Panama Canal Co. 
in the zone and in the cities of Panama and Colon, and the re
versionary interest of the Republic of Panama in all the lnnd 
and other ·property of the new Panama Canal o. The Federal 
Government claims, therefore, that it no\v owns the fee title to 
the public land in the Canal Zone, together with seYeral valu
able pieces of teal estate in the city of Panama and nearly all 
the real estate in the city of Colon. The city . of Colon is 
built almost entirely upon land, the ownership of which was 
in the new Panama Canal Co .. nnd 'vhich j len ed to the per
so.ns cons,tructing and occupying the building . The United 
States, since the acquisition of this pro11erty, has still further 
improved it by the construction of ne\v llocks, "·arehouses, 
terminals, and other facilities. 

The United States has further euJ:u·rrell its holdino-s of real 
estate within the Canal Zone by extinguishing, through the 
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power of eminent domain, the private titles in such portions of 
the. land as are taken or damaged by the construction of the 
canal and the filling of the lake. None of the real estate ac
quired by the United States has been sold. A system of leas
ing has been adopted under the authority of an act of Congress 
approved February 11, 1909. By this act the President is au
thorized to grant leases of public lands in the Canal Zone not 
needed for actual use by the canal, for a period not exceeding 
25 years, and in tracts not exceeding 50 hectares. The terms 
and conditions of the lease were left to the discretion of the 
President, but the lessee must be the head of a family, over 
21 years of age, and the lease must be made in good faith, for 
the purpose of actual settlement and cultivation. 

At this time, as we approach the completion of the project 
and its practical operation, we must choose between the only 
tWo systems of administration that will be possible. If the 
canal is regarded as primarily a military enterprise, with only 
such commercial advantages as are incidental, then the Gov
ernment might be purely military and placed under the arbi
trary conh·ol of a military governor, .accountable only to the 
President. This seems to be the view of the present chairman 
and chief engineer of the Isthmian Canal Commission; As a 
l6gical result, he advises that the entire zone should be cleared 
of inhabitants when the canal. is completed, except ·the em
ployees engaged in its operation and soldiers quartered there· 
for defense. Of course he believes that a large number of sol
diers should be maintained there, together with fortifications 
and land batteries sufficient not only to repel an attack by sea, 
but to withstand any po"ssible invading force that might ap
proach by land. The entire zone is to be made a military reser
vation, which would necessita te the acquisition by tile United 
States of the title to all the prirate land which it does not now 
own. The United . States now owns, according to the highest 
claim, about GO per cent of the land in the zone, so that to turn 
the zone into a military reservation it would be necessary to 
acquire the remaining 40 per cent. 

I say the United Sqites "claim to own," because that claim 
is not admitted. We admit a private ownership of about 40 per 
cent, represented by the land marked there in green on the map. 
We claim all of that marked in yellow as railroad concession 
and all marked pink as public land, but, in fact, a large amount 
of that is in possession of people who claim it themselves, and 
if we- undertook to acquire it we would find a large number of 
claimants with whom we wouJd have to settle. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BORLA.1\TD. I would like to have about 15 minutes more. 
Mr. ADAMSON. That rests in the discretion of the gentle- · 

man from California [Mr. KNOWLAND]. 
l\lr. KNOWLAND. Mr. Chairman, I yield 15 minutes more 

to the gentleman from Missouri [l\Ir. BORLAND]. 
l\Ir. BORLAND. Thank you. 
Under the treaty with Panama the value of private land ac

quired by the United States in the zone must be fixed by. a joint 
commission appointed by the Government of the United ' States 
and the Government of Panama, composed equally of Americans 
and citizens of Panama. Only one such commission, known as 
the Denby Commission, has been appointed during the life of . 
the treaty. This commission awarded to private owners prices 
below what they claimed, but greatly in excess of what the United 
States officers contended were reasonable. The result is that 
the chairman and ch~ef enginer of the commission is strongly 
opposed to any further joint commission under the treaty, and 
has followed the good old soldierly way of seizing the lands 
necessary to be used and leaving the private owner to litigate 
as long as he chooses. Under any plan, however, it is apparent 
that the acquisition of the remaining 40 per cent of the land 
within the zone would be made at enormous expense. To 
further emphasize his views, the chairman contends that the 
presence of a producing and trading population on the zone 
would greatly impair its military strength, and even hints that
it might introduce an element of danger; further, that the land 
itself is worthless for the purpose of cultivation. It may be 
said that these views are not shared by other military members 
of the commission. 

Again, it is inevitable that warehouses and other business 
establ~shments of great shipping centers will spring up at each 
end of the canal. By the peculiar terms of the treaty with 
~anama the cities of Colon and Panama, while geographically 
within the zone, are excluded from American jurisdiction. 
From this it results that the limits of these cities are carefully 
defined and are completely surrounded by American territory. 
Hence, the growth of these cities, resulting from an overflow of 
their commercial population, must be upon American territory. 
Tp one who is used to commercial affairs and who has made an 
actual personal observation of conditions at both ends of the 

• 

canal, it is almost inconceivable that the military occupaJion 
theory can be carried out in practice. It would leave absolutely 
no room for the cities to expand except by sufferance, which, in 
plain English, means by favoritism toward those who could 
secure . locations upon the military reservation. 

I am frank to s~y that after three visits to the zone and a 
fairly careful study of its commercial and physical character
istics, I am entirely opposed to the military reservation theory. 
The land is not remarkably good, but it will produce in paying 
quantities all of the tropical products, including bananas. 
oranges, lemons, limes, grapefruit, mango, casaba, guava, coconut, 
chocolate bean, coffee, pineapples, and rubber. The principal 
drawback of the Tropics is not the unproductiveness of the soil, 
but the difficulties of transportation and the unhealthfulness of 
the climate. The land within the zone enjoys a very fortunate 
situation both as regards transportation and sanitation. It 
will have the most remarkable transportation facilities of any 
tropical district in the world, and I believe that every foot of 
available land would be eagerly taken up by our American em
ployees as fast as the construction · force is disbanded. In 
fact, our employees are now going just beyond the edge of the 
zone into the Republic of Panama and investing their money 
in tracts of land there with the intention of remaining. If a 
force of white Americans can be induced to live in the zone 
along the route of the canal, even though they employed largely 
Jamaica negro labor in operating their plantations, it would 
not be a menace, but might be an aid to the protection, repair, 
and operation of the canal. 

After we have acquired the lands of the zone, then the bill 
provides that no person shall go on or be upon the zone without 
the permission of the military government. 

Now, if there must be a military reservation, and-nobody can 
be on the zone without the permission of the governor, that 
means that every location on the zone is a matter of permission 
or of sufferance or of favoritism, if you choose to call it so. 
That condition, it seems to me, is absolutely incompatible with 
any considerable growth of South and Central American trade. 

When the canal is completed, a vessel entering from the 
Caribbean Sea will proceed about 8 miles on a sea level to the 
foot of the Gatun Dam. At this point it will be raised by a 
flight of three locks to the level of the lake. The lake will be 
165 square miles in extent, dotted with beautiful islands and 
surrounded by the luxuriant verdure of the Tropics. A sail of 
23 miles across the lake will bring the vessel to the entrance 
of the cut at Bas Obispo. From thence there will be more than 
9 miles of narrow canal through the Culebra Cut to Pedro 
Miguel, whereby means of one lock the vessel is lowered to the 
little lake of Miraflores. At this point two more locks permit 
the vessel to reach ocean level on the Pacific, from whence a 
journey of 7 miles brings it out to the Bay of Panama at 
Balboa. Tlre time consumed in this trip wouJd enable the pas
sengers to cross the Isthmus by railroad and reach Panama 
several hours ahead of the ship to transact business or to 
entertain and amuse themselves. The trip will be a very beauti
ful one, especially in the dry season of early winter, and the 
zone may easily become one of the most delightful winter re
sorts in the world. It may be dotted from end to end with 
beautiful hotels, equipped with American conveniences, sur
rounded by spreading verandas, and . shaded by stately groves 
of palms. Every amusement would be within the reach of the 
winter guest-horseback riding, canoeing, golf, tennis, sailing, 
surf bathing, deep-sea fishing, ~nd numerous exploring trips to 
neighboring islands. 

But above and beyond all this in the minds of most Ameri
cans, that great mass of our citizens whose money has paid for 
the construction of this great work, is the thought that the 
supreme importance of the canal consists in the fact that it 
will -open up new channels of trade to American commerce. 
If we can count on the friendship and trade of our South 
American neighbors and turn to our own shores some of the 
wealth that is flowing year by year to Europe, we shall perhaps 
regain many fold the enormous cost of the canal. This means · 
that the canal ports will soon be busy with American com
merce, crowded with American merchants, and rapidly build
ing up with American warehouses and branches of American 
commercial establishments. It is hardly to be conceived that 
we should handcuff ourselves through the medium of a military 
reservation and turn the best commercial advantages ·of the 
canal over to England, Germany, and our other commercial 
rivals. 

I want to read to the House briefly the reply of a high official 
of the canal on that point. He said: · 
· For defensive purposes of the locks and dams we will require every· 
thing from Paraiso to the sea and from the locks to the Canal Zone 
lines. We ought not to allow settling of any kind to come between 
the earthworks that we contemplate constructing for the defense of the 
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locks and the locks themselves, nor ought we to allow the occupation on the Atlantic and Pacific will all be able to ply through the 
of any of the land over which an enemy must pass in order to reach 
these earthworks. That, then, practically limits the Canal Zone from Panama Canal, and not one of these ships can be subjected to 
Paraiso to the Gatun Lake, so far as the south side of the Isthmus i.s these restrictions under the Hay-Pauncefote treaty between this 
concerned, and from Gatun Lake to the Atlantic on the other side. If t d G t B •t · · 
it were not necessary to protect the canal, the terminal cities which coun ry an rea ri arn. 
Judge Feuille spoke of this morning would be advisable, and it is possible Mr. RAKER. Will the gentleman yield? 
that necessity may force us to it later on. The proper military pro- :Mr. LEVY. Yes. 
l:~~~~als~ this canal ls against any such establishment of cities at the Mr. RAKER. Is it not a fact that the very moment they land 

their cargoes on American soil they have to pay an import duty? 
Now, I submit, gentlemen, that we have gone plenty far Mr. LEVY. Yes; as between foreign countries; but they 

enough under the Hay-Pauncefote treaty, in turning this canal have the whole of Canad.a from the Atlantic to the Pacific coast: 
over to the English and German merchants, after we have dug Mr. RAKER. But if they pay the tolls through the canal 
the canfil at our awn expense. We have gone plenty far enough and then when they undertake to land their· products from 
in encouraging shipping to come in that direction and take Canada on either side when they come into the United States. 
away the commerce of Central and South America. We can they have to pay a toll and revenue tax. 
not afford to go as far as to cut off our coastwise trade with Mr. LEVY. A revenue tax for going through the canal? 
the western coast of North Americ~ and we can not afford Mr. RAKER. Oh, no; when they land their products in the 
to go so far as to exclude commerce from the Canal Zone under United States. 
the guise of military protection. This military protection, of Mr. LEVY. I am not talking about landing cargoes in the 
course, is the professional idea of the gentlemen who have been United States. I am discussing the matter of carrying goods 
constructing the canal It may be that the training of their from one point in Canada through the canal to another point in 
profession is responsible for such views. No man can go on Canada. But these steamships could carry goods into the 
the canal with enough dynamite in his pocket to blow up the United States on payment of tolls and duties. 
locks, and, if he did, the ordinary policing of the locks for the Mr. KNOWLAND. Does not the gentleman know that sec· 
distance of a couple of miles would be amply sufficient for all tion 11 prevents the Canadian ships from going through the 
purposes. It is sufficient for the Treasury of the United States> canal? _ 
and it will certainly be sufficient for the locks at Gatun. If Mr. LEVY. How can that be? You may make restrictions, 
any hostile nation or hostile individual undertook to blow up but you can not enforce them because of the plain terms of the 
the locks, he would probably swoop down there in three or four treaty we have made. 
minutes in an airship and drop enough explosives into the· Mr. KNOWLAND. The act covers any railroad company 
lo~ks to blow them up anyway. It is not the man on foot who that comes under the Interstate Commerce Commission, and 
is a source of danger; it is the man in the air, and that is no every Canadian road comes under the Interstate Commerce 
stage joke either, because similar things have actually been Commission. 
done. So that we can not protect the locks by earthworks~ . Mr. LEVY. But that provision of this act is clearly in~on· 

Engl:md does not try to police the Suez Canal. Nobody has sIStent with the terms of the treaty. . , 
ever undertaken to police or protect a work of that magnitude. Mr. KNOWLA.l~. Railroads entirely in Canndu would not 
After we have constructed it and dedicated it to the commerce come under the Interstate Commerce Commission. 
of the world there is absolutely no reason why we should be l\fr. LEVY. That is what the Canadian Pacific does. 
compelled to police it I beliern there ought to be great com- Mr. KNOWLA1'1D. This provides what they shall not do 
mercial cities at both ends of that canal, containing great Ameri- in the United States. 
can warehouses. filled with American manufactured goods, with Mr. LEVY. I do not agree with the gentleman; I do not 
American banking facilitie , American mercantile facilities, believe that you can control such a foreign railroad. 
American. transportation facilities, American insurance facili- Is it possible that we are going to be so blind as to allow · 
ties, and every facility that this country can furnish to encour- another nation to get the cream of the wonderful commercial 
age all of the Central and South American trade to seek possibilities which will be opened up by the inauguration of the 
American aid and an American market. Unless the American Panama Canal? The moment you forbid an .American hip 
people get that kind of a dhidend out of the Panama Canal, owned or pa.l'tly owned by an American railroad company to 
or if they get nothing out of it except once in 40 years the h·ans- use the canal you strike one more blow at the American mer· 
portation of a battleship from one coast to the other, they will chant marine and eliminate practically all ships that are flying 
feel that the $400,000,000 expended h~s been spent in vain. our flag to-day . . [Applause.] 

I am very glad that these gentlemen on the west coast Stat~s Why should there be objection to an American railroad com-
have maintained this fight for .free tolls, at least for American pany building and owning steamships? No private enterprise 
commerce; but we ought to go much further than that. We can attempt, nor will attempt, to build steamships under our 
ought to provide for preferential duties on all goods coming in present navigation laws; but the great railroad companies build 
American bottoms. We ought to encourage by every possible them for the purpose of relieving congestion and taking care 
means a financial and mercantile connection with every Central of fl·eight at their terminal points. They are to-day the only 
and South American country, and then the American people- means of keeping the American flag on ships and sustaining, at 
not the Pacific coast alone, but every American producer and least to some degree, the American merchant marine. Are they 
every American business man-will begin to realize a dividend not regulated sufficiently now by the Interstate Commerce Com
upon that $400,000.,000, which will vastly increase the pros- mission, and is it possible that the misguided hatred of railroads 
perity, wealth, and power of our beloved country. [Applause.] can go so far as to forbid them doing what will be of the utmost 

Mr. ADAMSON. Mr. Chairman, at the suggestion of the benefit to trade and American interests? Is it not enough th.at 1 

gentleman from Louisiana [Mr. BROUSSARD], I yield 15 min- the pernicious hindrances to American railroads have already 
utes to the gentleman from New .. York [Mr. LEVY]. stopped the building of thousands c;>f miles of railroads in this 

Mr. LEVY. l\Ir. Chairman, the Panama Canal when completed country; and shall we now pass a law that surely will prevent. 
will be one of the great wonders of the world. It will be an- the building and operating of American ships, while other coun
other monument to Ameriean genius and American indush-y. tries are getting ready to take advantage of the new oppor· 
It was built under the auspices of the American Govern- tunities of trade which the Panama Canal will create? 
ment, it ha been paid for by American citizens, and while Mr. OLINE.. Mr. Chairman, I think the gentleman is not op
it is intended to be of benefit to the whole world, I submit that posed to the railroads owning shipping going through the canal. 
the country which built it and under whose control it will stay, Mr. LEVY. No; I am not 
and the people whose money has paid for its construction~ are Mr. MURRAY. I understand, however, that the gentleman 
entitled to more than an equal share in its benefits. [Ap- from New York believes in adequate and complete regulation 
plau e.] And yet, what you are proposing here to-day will give by some governmental commission of railroad-holding com
a 1-:.1st percentage of its benefits to foreign countries; and for- panies. 
eign counfries realize this fact so well that in every maritime Mr. LEVY. Yes. 
nation in the world ships are being built and money is being Mr. KNOWLAND. Will the gentleman yield? 
inYested in shipping companies for the Panama Canal trade. l\fr. LEVY. Yes. 

It is bad enough to realize the fact that has saddened so Mr. KNOWLAND. I will say in that connection that the 
many American tra•elers, who have gone all around the world Interstate Commerce Commission recommend this provision 
without seeing an American flag or an American ship, and now and say it is the most effective method of regulation. 
you propose to limit still further the possibilities of an Ameri- Mr. ADAMSON. Mr. Chairman I do not think the gentlemen 
can merchant marine by placing restrictions upon the shipping ought to quarrel among themselves. Whether u railroad should 
that is to go through the canal, restrictions which under no pos- rob the people by freight rates or the steamship company shall 
sibilities can be enforced against the ships of any foreign nation. rob the people by taking the money out of the Treasury is 
Do you realize that the Canadian Pacific Railway Co. controls equally pernicious. They had better make common cause in their 
$20,000,000 of investments in steamships? Its great steamEibips _ raid on _the .Treasury and their assault on the treaties. 
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· Ur. LEVY. The Canadian Pacific Railway, with its 16,000 

miles of railroad from the Atlantic to the Pacific coast, has 
diverted an enormous amount of trade from American railway 
interests on uccount of the large opportunities and splendid ad
vantnges it enjoys under the Canadian Government, and now 
~Ou propose to allow it the same benefit on the sea and through 
our own canal that it has on land. Only a short time ago this 
company placed an order with the Fairfield Shipbuilding Co., 
of Glasgow, for two steamships 570 feet long and 68 feet beam, 
)Tith a speed of 18 knots per hour, to supplement the fleet now 
engaged in the Pacific trade. The approximate cost of these 
steamers will be over $2,000,000 each. They alr.eady have 16 
magnificent steamers in the Atlantic service, 4 in the Pacific 
service, and 21 on the Pacific coast service-an available for 
the Panama trade and ready to grasp the opportunity that you 
are ~eeking to make us throw away. 

Mr. CLINE. Mr. Chairman, I do not want to charge up against 
the gentleman my inability to understand him. What remedy 
does the gentleman propose? Is he sorry that we built the canal? 

l\Ir. LEVY. No; but I do not believe in putting in all these 
restrictions. [Applause.] 

The CHAIRMAN. The Chair takes it that the gentleman 
from New York does not care to be interrupted. 

Mr. ADAMSON. If I take any of his time, I will return it 
to him fourfold. I did '\Vant to suggest that the gentleman from 
Indiana probably never heard of the man who dug a well and 
had to buy water to fill it. [Laughter.] Now, when the Gov
ernment has built a canal, the Ship Trust demands that we hire 
them to furnish commerce and patronage and that they be 
allowed to loot the Treasury in addition to being paid otherwise 
therefor. 

l\Ir. LEVY. Europe and Asia are also interested, and it is 
conservatively estimated that at least 1,500 ships are in process 
of building throughout the world for the Panama trade. We 
have lost magnificent opportunities in South America by neg
lecting our merchant marine and allowing Germany, England, 
and other countries to attract trade which should have prop
erly come to us; and now it is proposed to carry out the same 
policy with regard to the great Pacific trade, which the Pannma 
Canal will open up to us and turn that carrying trade over to 
foreign bottoms. I can not see either patriotism or sound busi
ness sense in the proposition at all, and it is incomprehensible 
to me that there can be any doubt or question on this matter. 

11.'be further proposal to place these shipping interests under 
the control of the Interstate Commerce Commission is most 
vicious and ridiculous. It takes from six to nine months for 
the Interstate Commerce Commission to render a decision in 
domestic railway matters. How long do you suppose it will 
take them to reach a decision in questions affecting shipping? 
Is any man blind enough to think that any shipper will wait 
for the Interstate Commerce Commission rulings when he can 
obtain a quicker ruling and an immediate service from the 
competing foreign lines? 

The story of our maritime decline is a sad enough one as it is. 
Eighty-six years ago the percentage of American carriage in 
foreign trade was 92.5; when the Civil War began, 65.2; when 
it ended, 27.5; in 18!)2, 13.3; and it has been steadily declining 
until now it is only about S per cent. If you will allow the 
Interstate Commerce Commission to get a fair chance at it, I 
have no hesitancy in predicting that it will take a still further 
tumble if it is not entirely swept off the surface of the seas. 

And, Mr .. Chairman, it should not be forgotten that oppor
tunities once lost are extremely hard to regain; and even if 
some future Congress should show more wisdom and more 
patriotism than we are showing to-day, the steamship companies 
of other nations, which, as ·tated above, are bending every 
energy and are keenly ali'rn to the vast changes the canal will 
make in sea carrying trade, will bave so intrencbed themselves 
in the firm control of this trade that it will be next to impos
sible to dislodge them. And it can not be repeated too often 
that if you carry out the policy outlined here to-day you are 
making foreign nations the chief beneficiaries of this canal, 
which is about as wise a proceeding as it would be for a man 
to build a large and expenslve garage fully equipped with 
every device for -the care and maintenance of automobiles, and 
then going out and hiring the motor cars he needed for his 
transportation. And the Panama Canul stands in this further 
position that it is tJie last, almost desperate, chance we have of. 
retrieving our position as a cleep-sea trading nation. Our coast 
trade has been one of our proude t possessions and one of the 
most valuable assets of the people of the United ·states for so 
many years that to allow tbis incomprehensible and unjusti
fiable hatred of railroads to eliminate the last vestige of our 
mechnnt marine will most certainly be emphatically and se
verely rebuked by the American people when they once become 
cognizant of what this legislation really means. 

Even now before the canal is open thousands of our citizens 
are visiting it on ships that fly a foreign flag and paying · 
tribute to a foreign country. When they see the wonderful 
work that is being done on the canal they are thrilled with 
pride at the showing of American skill and American energy, 
but the great majority of them on their return, along with the 
patriotic pride that they felt in American achie·rnment in the 
Panama Zone, bring back also a feeling of shame and deep 
humiliation when they remember that on the trip going and 
coming from start to finish they did not see the American flag 
on an American built and owned steamship. 

Do you suppose for one moment that foreign nations will not 
do the same with the ships of theirs that will pass through the 
Panama Canal as they now are doing with the ships of theirs 
that pass through the Suez Canal? Just let us for a moment 
examine. The Russian Government in 1909 appropriated 650,000 
rubles in exact terms to pay the tollR of the Ilussian volunteer 
fleet both for tonnage and for men, women, and children car
ried. The British Pacific & Orient Co. receives in subsidies 
enough to nearly pay all its canal dues, although it operates 
through the canal a number of boats apart from the mail 
steamers. The North German Lloyd receives an annual appro
priation on its vessels using the canal of $1,385,000 . . Japan pays 
a subsidy of $1,336,947 to the Nippon Yusen Kaisha for its 
steamers through the Suez Canal to Europe. 

The Massageries l\faritimes, the largest French corupany 
using the Suez Canal, was paid for its lines to China, Japan, 
Australia, and Madagascar $2,145,000 in subsidies. Austria spe
cifically provides by law for payment of Suez tolls on Austrian 
steamers from Trieste to Bombay, Calcutta, and Kobe. The 
Swedish Government calculates its subvention to the Svenska 
Ostasiastika Kompaniet to represent the amount of tolls paid 
by the ships of the company for passing through the Suez 
Canal. 

In the meantime, while every foreign government is helping 
and will continue to help its steamship companies, knowing 
well that every dollar ex.-pended will be returned in tenfold, 
you not only are against helping, but y.ou are in favor, appar
ently, of absolutely hindering American ships from competing 
on any kind of basis with these foreign subsidiz,ed lines. I will 
not say, nor is the question involved, that we should subsidize 
our steamship lines, but I do object, always have objected, 
and always will object to allow our Interstate Commerce Com-
mission to penalize them. · 

Let us see for a moment how well the steamship lines pay in 
England. The advance in the combined net profit in 1911 over 
1910 was over 26 per cent, and with two exceptions every con
cern in the big group of English ships participated. And even 
the two exceptions did much better in 1910. I append two 
tables, the first one showing a dozen representative companies 
for the last two years, net profit being struck after deducting 
debenture service, depreciation, and insurance allowances and 
other changes written off revenue: 

Net profit. 

Cairn Line ...... _ ............. £35,900 £2,100 
Cunard Steamshiu ............ 222,000 203, 300 
Elder Dempster & Co •.•••.•.. 103,000 134, 700 
India General NaviJ:ation ..... 59,300 54,000 
Isle of Man Steam acket ...... 21,900 11,WO 
King Line._ .... _ .............. 8 700 400 
Mercantile Steamship .......... 48:£00 38,rno 
Moor Line ..................... 33,200 18,800 
Neptune Steam Navigation .... 15, 900 23,800 
Pacific Steam Na~ation ... ... 131, 300 78, 100 
Royal Mail Steam acket ..... 122, 100 !l6,100 
Sutherland Steamship .. . ..... _ 15,400 3,()(1() 

Ordinary divi- Carry fcrward. 
dend. 

Per ct. Per ct. 
6 Nil. £12,80:> £5,200 
7! 5 87,300 co, 300 

10 8 34,900 23,2{Y.) 
6 5 10,700 7,200 
6-} G 6,900 4, 100 
5 Nil. 1,£00 2,300 

10 5 1,200 l ,COO 
10 5 2, 700 1,400 
10 5 2,200 2,100 
6 5 S,700 c., coo 
[j 4 11, 100 4,000 
Tit - 1 5 10,800 l, 100 

The second table compares the gross receipts of the yarious 
companies in 1911 with those of 1910: 

Cairn Line ........................•.. __ ......... . 
Cunard ...................... _ . __ ....... . _ ... ___ _ 
Elder Dempster ................................ . 
India General ................................... . 
Isle of I.fan ..............•...................... . _ 
King Line ............... . ... . .......... ... ..... . 
Mercantile ...••.........•........ ....... ......... 
Moor Line ..... __ . __ . _ .... __ ..... _ . _ .. __ .... ____ _ 
Neptune ........................................ . 
Pacific .......................................... . 
Royal Afail ••........•..•.......•.....• : ..•..•.... 
Sutherland .......... . .... .' .... _. _ .. _ ............ . 

1911 

£129, 400 
3, 103,60() 

236, 900 
153 200 
213;89:> 

41 700 
62; 100 

113,900 
43, 700 

135, 700 
293, 100 
52,40:> 

1910 

£27,f,()() 
3,007,400 

228, coo 
148, 100 
193,0C-O 
24,500 
42,500 
66, 100 
37,300 

108,800 
181,600 

9,900 

Increase. 

£101,800 
6,200 
8,300 
5,100 

20,800 
17, 200 
19,600 
47,800 
6,400 

26,900 
111,500 
42,so:r 
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Among the most succe~sful of the companies is the Pacific 
Stearn Na viga ti on. ~I.1he In tter~s report has just appeared, and 
part of the greatly increased earnings is reflected in the former's 
accounts through its predominant holding of share capital. 
Gross profit is up £20,000, :md net profit £53,200. So that this 
company will be in a most favorable condition for the Panama 
Canal trade. 

The liner tonnage of England is actively employed all the 
year, and especially with . the emigration movement to Canada, 
and that emigration moYement to Canada will continue and in
creuse very largely in the next few years, and inevitably in
crease the earnings of the Canadian Pacific Railroad both in 
freight and passenger traffic enormously, giving them a still 
further power to use its great resources in extending their 
steamship lines to u e the Panama Canal, while our railroad 
companies come under the restrictions of the Interstate Com
merce Commission, and the further restrictions, which you are 
placing upon them by this legislation, will be eliminated as a 
factor in competing on the sea with our British competitors. 

One of the excuses made for this legislation is that it is to 
discourage monopoly of domestic traffic by placing these restric
tions on the railroads, yet a careful study of its real effect will 
readily show that instead of discouraging monopoly it c&n 
easily have' the effect of fostering and promoting steamship 
monopoly, since it would forbid a railroad from establishing a 
steamship line in competition with an existing independent line, 
and it certainly would not restrict and might even promote in
dustrial monopoly through the control by large corporations 
of steamship lines. But the main object and the most serious 
fault in the entire matter is the advantage that it gives to for
eign steamship companies and the tribute it will make Ameri
cans pay to foreign Governments. 

It means less business for American snipping lines, with the 
natural result of less business for American industrial enter
prises; it means mor·e wages not only to foreign seamen, but to 
foreign workmen in every field of industrial endeavor; it means 
taxing the American people for the benefit of people who con
tribute nothing to the wealth or prosperity of our country; it 
means a still further decline in the training and development 
of American sailors, and it will make it still more difficult to 
man the ships of the United States Navy with American blue
jackets. It is not only unnecessary from a commercial and 
industrial standpoint, but it is-and I regret that I must say 
so in all candor-unquestionably and undeniably unpatriotic. 

While we stand, and hope to stand in all the years to come, 
on friendly terms with every great nation in the world, yield
ing to all fair opportunity to compete with us in the markets 
of the world, it is not selfishness, but the natural and patriotic 
desire of a nation to take care of its own; to see that we. who 
bear the burden, who made possible, by our energy and by the 
we::tlth which our citizens contributed, this great engineering 
feat of modern times; it is not selfish for us, I say, to claim 
our just and fair share of the fruits that will accrue from this 
enterorise. 
~ericans have long had the deserved reputation of being 

good business men. Our factories turn out the finest products 
in the world; commercial methods are of the very best; and I 
submit to you gentlemen that there is no reason why we should 
not apply the same sound American common sense to this ques
tion and desist from these constant disturbing attacks on busi
ness which are menacing the very industrial life of this Nation. 
We should spend a little less time in this sort of destructive 
legislation, for it can be called nothing less, and do a little more 
constructive work along lines that will make business better, 
that will increase both our output and its distribution; and 
while h~lping our merchant marine and giving our railroads a 
living chance to expand and to progress, at the same time in
crease the demand for labor and bring the natural prosperity 
which belongs to our country and should to-day be ours. [Ap
plause.] 

Mr. ADAMSON. Mr. Chairman, I will ask the gentleman 
from Louisiana or the gentleman from California if he has 
another speaker this evening. 

Mr. BROUSSARD. We have no other one to-night, and we 
will ask the gentleman from Georgia to proceed if he has any 
other one here. 

Ur. ADAMSON. That being the case, Mr. Chairman, I yield 
to the gentleman from Indiana [Mr. CLINE] 30 minutes. 

Mr. CLINE. Mr. Chairman and gentlemen of the committee, 
I feel that I ought to make an apology to the members of this 
committee, for the reason that all the gentlemen who address 
the committee must necessarily traverse the ground with which 
you are already familiar. 

The only justification .I have for attempting to use a short 
space of time is the justifiable pride that anY. citizen may have 

in taking a little part in the discussion of legislation that in
dicates the approach of the completion of the greatest exhi
bition of genius and skill that the American people have ever 
exhibited. The completion of the canal that opens up a new 
pathway for the commerce of the "orld that has been the dream 
of all nations for the last 50 or 75 years is about to see its 
realization through the efforts of the American people, and is 
one of the greatest achievements since the organization of the 
Government. 

l'ifr. Chairman, in order that I may occupy as little time as 
possible, I am going to confine myself to the notes that I have · 
made, and I desire to discuss simply the questions involved 
in section 5 of this bill, the question of tolls. 

I desire at the outset to express my approval of this bill 
and my purpose to support the same. The completion of this 
monument to the genius, skill, and ability of the American 
people in bringing into use this new pathway for the world's 
commerce is of such immense importance as to require by this 
body the most careful consideration of those measures intended 
to secure its most comprehensi"ve and widespread usefulness. 

A government for the zone should first be established with 
responsibility definitely fixed for the exercise of the functions 
with wisdom and experience. 

One of the absorbing questions involved in this legislation is 
the problem of tolls for use of the canal and the manner of 
laying them. Gentlemen, in the report on this bill, disclaim 
any attempt to construe the language of the treaty of the 
United States with Great Britain lying at the very bottom of 
the building of the canal and establish by " such construction 
any precedent or permanent legislative policy or to bind any 
future Congress, should it be deemed expedient or adjudged 
competent, to adopt a different basis." There can be no aban
donment of the proposition to construe the language of foe 
treaty, ap.d if the national honor is regarded of any conse
quence the terms of the treaty must be consulted in fixing the 
rates. Why should we lay uniform rates of tolls or no tolls at 
all? Because we promised as a condition precedent to any au
thority to build the canal in the most solemn compact the Gov
ernment could enter into, a compact that the Government de
clares to be the supreme law of the land, to administer no 
"discrimination against any such nation or citizen or subjects 
in respect to conditions of charges or traffic or otherwi e." 
That promise was made by properly constituted authority and 
confirmed by the Senate of the United States. I propose to 
inject into this discussion as a part of my remarks a little 
history of that transaction. Before what is known as the Hny
Pauncefote treaty was adopted, no authority existed for the 
United States to enter any part of Panama to construct a canal. 
For the very purpose of laying the authority to do so, our Gov
ernment negotiated a modification of the Clnyton-Bulwer 
treaty that provided against either Great Britain or the United 
States engaging ' to construct or own any canal or interest in 
any canal across the Isthmus. This modification in the form of 
a new treaty was negotiated and confirmed by the Senate on 
February 22, 1902, and before the British Government would 
assent to the proposition it made us consent to these provisions, 
viz: 

The canal shall be free and open to the vessels ot commerce a.nd of war, 
observing t hese rules (those of neutrality) on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect to the conditions or charges of traffic 
or otherwise. Such conditions and charges of traffic shall be just and 
equitable. (Art. 3, clause 1, of the treaty.) 

That was the result of the modification of the treaty. Now; 
what is · the next thing we did? We entered into a tre!l.ty 
stipulation with the Republic of Panama in which we agreed 
to do these things for the privilege of constructing the canal 
across their territory. I quote from the treaty of 1D02: 

The United States of America and the Republic of Panama, being 
desirous to insure the construction of a ship canal across the IstlJmus 
of Panama to connect the Atlantic and Pacific Oceans, and the Con
gress of the United States or America having passed an act, approved 
June 28, 1902, in furtherance of that object, by which the Presid~nt 
of the United States is authorized to acquire within a reasonable time 
the control of the necessary territory of the Republic of Colombia, imd 
the sovereignty of such territory being actually vested in the Ilcpublic 
of Panama, the high contracting parties have resolved for that purpose 
to conclude a convention etc. , • 

ABT. 1. Tbe United States guarantees and will maintain the Inde
pendence of the Republic of PJtnama. 

AnT. 18. The canal, when constructed, and the entr·ances thereto ha ll 
be neutral in perpetuity, and shall be opened upon the t erms provided 
by section 1 of article 3 of and in conformity with all the stipuln tions 
of the treaty entered into by the Governments of Great Ilritnin and the 
United States on November 18, 1901. (The Ray-l'auncefo t treaty.) 

These are the preliminaries, briefly stated, that this Govern· 
ment had to arrange before she had any authority to enter upon 
this undertaking. Panama was indirectly a party to the con
struction of the canal because she was in a position to dictate 
the terms of the enterprise, and because we assented to them 
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we are bound by them. I want you to notice that Panama, as 
well as the United States, reafiirmed their purpose in the treaty 
with each other to respect the terms of section 1, article 3, 
of the Hay-P:rnncefote treaty and made such terms and their 
observance a part of the condition for the right to build that 
was conferred by the Republic of Panama on the United stat~. 

Gentlemen say that the original purpose of the construction 
of the canal was for strategic purposes in time of war and that 
commerce was a secondary matter. That can not be true, for 
many reasons not necessary to state. These treaties to which 
I have call ed your attention show conclusively that the canal 
was a commercial project of the widest possible scope, and the 
very provision in the Hay-Pauncefote treaty declaring that 
the canal should be "free and open to vessels on terms of en
tire equality" reflects the very purpose in the minds of the 
high contracting parties that the strategic value was incidental 
to its construction, and the terms were made definite as to every 
element of contract necessary for the successful administration 
of the great commercial highway. 

That opinion is confirmed by the fact that President l\IcKin
ley, in the message he sent to Congress, made no suggestion to 
ha-rn the Panama Canal constructed for the purpose of creating 
a strategic point in time of war, but the tenor of all the presi
dential messages for the last 70 years was to create a high
way for trade across the Isthmus of Panama, and in all the 
conventions that had been held, and in all the declarations 
that have been made by interested parties, the paramount ques
tion arising was to benefit the trade of the nations of the world 
and to cut off the long detour around Cape Horn, so that there 
might be a better market for us and for other nations to the 
East for that purpose. 

For more than 60 years the purpose of establishing an inter
cce:rnic canal has been the subject of presidential messages. I 
quote from the former Clayton-Bulwer treaty to show that we 
did not originally construct the Panama Canal for the sole and 
only purpose of a strategic point in time of war, and that the 
idea of creating the Panama Canal for military purposes only, 
did not arise out of the fa.ct that we were llnable to get the 
Oregon around the Horn for early active service in the Spanish
American War. The ·Clayton-Bulwer treaty of 1850 contained 
these provisions : 

ART. 6. And the contracting parties likewise agree that each shall 
enter into a treaty stipulation with such of the Central American 
States as they may deem advisable for the purpose of more effectually 
carry ing out the great design of this great convention, namely, that of 
constructing and maintaining the said canal and ship .communication 
between the two oceans for the benefit of mankind on equal terms to 
all and of protecting the same. · 

AnT. 8. It is al:ways understood by the United States and Great 
Brita in that the parties constructing or owning the same shall impose 
no other charges or conditions thereupon than the said Governments 
shall approve of as just and equitable ; and that the same canal or 
waterways being open to the citizens and subjects of the United States 
and Great Britain, on equal terms, shall also be open on like terms to 
the citizens and subjects of every other State which iB willing to grant 
thereto such protection as the United States and Great Britain engage 
to a fford. 

Treaties are construed like any other contract, and I invite 
the attention of the committee to the rule laid down in this 
couri try and recognized by all authority on international law: 

It is a general principle of construction of treaties that they shall be 
liberally construed, so as to carry out the apparent intention of the 
parties, to secure equality and uniformity between them, as they are 
contracts between individual nations. In their construction words are 
to be taken in their ordinary meaning, as understood in the public laws 
of nations, and not with any artificial or special sense impressed upon 
them by local law, unless such restricted sense is clearly intended. 
(Hauenstine v. Lynham, 100 U. S., pp. 483-7 ; Godfrey v. Riggs, 133 
u. -s .. pp. 258-'ll.) 

There is ·no lll.Ilbiguity in the terms of the Hay-Pauncefote 
treaty, and consequently no room for any construction by in
tendment. The language is clear, direct, unequivocal, and the 
meaning is not to be clouded by " any artificial or special 
sense " imposed upon .the terms. 

Did England so understand the Hay-Pauncefote treaty? Cer
tainly she did, and had faith in our obsenance of its conditions. 
On its ratification she dismantled her fortifi.cat],ons in Jamaica 
and mo-red away her stores and munitions of war and prac! 
tically abandoned her holdings as a strategic point. Would she 
haTe done that if Ehe 'had understood that the solemn compact 
she entered into with her great rival for trade and supremacy 
contained an ambiguous provision through which we could work 
a discrimination against her in freight rates, and that we stood 
ready to repudiate and trample under foot our obligations? 
Would she have voluntarily added an additional handicap of 
free tolls ngainst her coastwise trade on this continent and 
in favor of our coastwise trade when we already had the ad
vantage against her of 3,000 miles in travel to the markets of 
the South American Republics and the Orient? She believed 
in the un tained honor of this Republic, for she had dealt with 
.us for a century in another compact on our northern border 

between Canada and ourselves, and she had a right to rely upon 
our integrity as a Nation, and that ~teg1·ity will not now be 
compromised. · 

1: want to pause here long enough to state that I do not con,: 
cur in the opinion of the gentleman from Colorado IMr. 
M.A..RTIN] with reference to the construction of the canal being 
of a proprietary character. The negotiations for the construc
tion were made with the sovereignty of the United States, and 
the United States acted in that sovereign capacity, and the 
only provision that was made in the treaty was that it might 
determine that the canal should be constructed by the United 
States, an individual, or by a corporation. The United· States 
chose to build it herself. Admitting that it had that right under 
tbe treaty to turn the work over to a private person or a cor
poration, it would still ·be controlled by the organic act which 
constituted the agreement between the United States and Great 
Britain as to the manner under which it should be constructed, 
and the responsibilities af the Government entering into that 
contract and that agreement rested solely in the sovereignty of 
both nations. It could not enlarge its province and take to 
itself any of those incidents that attach to a proprietary nature 
or character from the simple fact that it determined to commit 
the building to a person or corporation, because back of that 
would rest the right of the Government of the United States in 
its sovereign capacity to control the manner in which the cana1 
should be constructed and the manner in which the toll should 
be collected, and all of the agreements in this contract between 
the United States and Great Britain rested for their perform
ance in the sovereignty of the United States and not in its con
tractual relationship. 

Contrary to the assumption by the gentlemen opposillg the 
fifth section of this bill, the United States aoes not own the 
canal absolutely, in the sense of having an absolute title, a per
fect, indefeasible title. She obtained her interest in the terri
tory through which the canal runs by treaty, not by purchase, 
and the terms under which she got it are set out in the grant 
and ·constitute a limitation defining what we got the grant for. 
Suppose the United States should conclude to abandon the 
canal for lack of commerce, or because of the expense of 
maintaining it, or for any other reason, would any man as
sert that the United States, which has acted soleiy in her 
sovereign capacity, could claim any further interest in the 
zone that is now under her sovereignty and conditional owner
ship? W 01ild not 'Panama on such abandonment succeed to our 
present rights? The United States could ·not confer upon her
self or her assigns any greater or different power than what she 
derived under the treaty, nor could she under the claim of pro
prietorship in the construction of the canal in the slightest degree 
affect or limit her liability as a sovereign power under the 
treaty. 

But to return from the digression to ·the proposition of free 
tolls, demanded by the east and west coasts for their especial ben
efit: This proposition is confronted with another phase of the 
subject. Our navigation laws a-re now in force as they were when 
this treaty wa.s entered into. That they were included in the 
understanding that there was to be no discriminatiqn in favor 
of our coastwise shipping is clear to presume, for no power en
tering into such a compact could doubt that the vast ,fields for 
trade in·South America. would invite our coastwise shipping. 

Is it to be supposed for an instant t1iat Great Britain would 
have consented to free tolls for our ships engaged in that coast- · 
wise trade and shut the market doors of the South American 
Republics in her own face through such discrimination against 
herself at ·her own election? This statement wrn not be re
joined in that the coastwise shippers would not engage in the 
South American trade. Those vessels now doing business on the 
Atlantic coast have an absolute monopoly of the traffic, both 
passenger and freight, and have already investigateO. the sub
ject, with a view of engaging in that trade. So also has the 
American-Hawaiian Line, that now owns eighteen 10,000-ton \es
sels and has five more in process of construction. Nor will it 
be objected that a different rule would prevail in case the coast
wise trade shifted to the South American trade, for the difficul~ 
ties of administering the law in that event would be too com
plex to be practicable to charge for southern trade a.Rd not for 
coastwise trade in the same vessel. · The claim that the canal 
was inspired for commercial reasons, instead of to establish a 
strategic ground in case bf war, is supported for another ..reason. 
Our individual trade would not support such an enterprise or 
justify the expenditme of $400,000,000. We are in no position 
to donate this mighty highway to the world's trade, and no 
nation expects us to dQ it-to control and defend it without pay. 
Governments expect and are anxious to remunerate us ff)r the 
use of the canal and pay the charges without di.Bcrimination 
against them. The Government ought to lay a rate sufficiently, 
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low to attract not only our own trade but the trade from for
eign countl'ies to that gateway. 

The greatest element of wealth in any nation is its trade. 
The nation that has no great foreign commerce has no great 
enduring history. The tri;ide of the South American Republics 
and the Latin Republics Jast year amounted to $4,000,000,000. 
We took about 20 per cent of that trade. They are lying right 
at our doors. Why should not we have 90 per cent of it? If 
we cut through the Isthmus of Panama, we bring ourselves 
3,000 miles nearer to those markets than any of the nations of 
western Europe. We handicap the nations of western Europe 
by 3,000 miles of travel in our favor, and the yast amount of 
trade that is yet in its infancy will be our trade, and this coun
try never did a wiser stroke of policy, despite the statement of 
my friend LEVY to the contrary, than when we created the 
Panama Canal and opened up that vast territory of South 
America to the trada of this country. Let me say another 
thing, and that is this: That the rates of the Suez Canal will 
determine the rate we put upon the Panama Canal. Why? It 
was developed in the hearings that the railroads got as high as 
four times as much for transportation from coast to coast of 
merchandise as we could carry it for by water. If that is true, 
then there would be no real competition between water and 
rail routes. If we increase our foreign trade, we must do it 
by handing over to those parties who would prefer coming 
through the Panama Canal a lower rate of duty, a lower rate 
of toll, so that it will be profitable to travel that distance 
instead of going through the Suez Canal. There is between us 
and the Suez Canal a zone of h·ade that both the Suez and 
ourselves will bid for. How shall we get it? Only by offering 
such a: preferential rate as will induce them to leave the Suez 
Canal and come our way, and that preferential rate must be 
so low that the difference between the Suez and our rate will 
not be eaten up by ~ime and distance. That proposition being 
true, then we can make the rates so low for toll that it will not 
affect our coastwise shipping and .at the same time give us ab
solute control of the South American trade as far south as 
Chile, so far as any of the nations of western Europe are con
cerned. Four billions of trade and we got only 20 per cent 
last year! 

Mr. ESCH. The gentleman means 400,000,000. 
:Mr. CLINE. Four billions I said, all the export and import 

trade of the Latin Republics, and we got 20 per cent of it. 
l\fr. HAMLIN. But in that is included trade .on the eastern 

as well as the western coast. 
l\fr. CLINE. Yes, sir; all the trade. 
l\f r. HAMLIN. To open the canal would help us in getting 

the trade on the eastern coast? 
Mr. CLINE. No, sir; but the prindpal trade of South Amer

ican Republics for us is on the western and northern coasts
that is the valuable trade. 

_fr. HAMLIN. I was thinking it was on the other side. I 
may be in error on that. 

.Mr. CLINE. I presume I might refer that question to the 
gentleman from Wisconsin [l\Ir. Escn], who is certainly an 
authority on that proposition. Now, as to the question as to 
whether this was built as a strategic point. I think the Ameri
can people will come to understand this proposition in refer
ence to this canal and that is it will se1"re not only as a strategic 
point in time of war, but it will be a highway for increasing 
our commerce. Personally I am for peace instead of war. I 
want to say that the proudest page in the record of the present 
administration, that has been cursed by scandals which were 
entailed from a previous administration, is that the historian 
may write over the name of William H. Taft, as President of 
the United States, that he gave his sincerest efforts to the 
cause of universal peace. [Applause.] 

l\Ir. SABATH. They have not very much of it just now, have 
they? [Laughter.] . 

l\Ir. CLINE. I want to know whether England understood 
this proposition. Did she understand that this great American 
Republic . was going to be bound by its obligation to her? Had 
f.he the right to believe that we were bound when we agreed to 
maintain the neutrality of Panama and her independence and 
to maintain equal trade relations with the world and with her? 
She has coastwise shipping in Canada right north of us; she 
has coastwise shipping in Canada on the north and west of 
us. She closed the gate of the canal to herself an<l opened 
it to us under the contention of the gentlemen. who oppose the 
first section of article 3, and that has given us the advantage 
of free tolls when we also had an advantage against her of 
3,000 miles in distance. It is not to be presumed at all. Now, 
I have not heard any of the gentlemen who hnxe argued this 
proposition tell the committee just how the remission of tolls 
was going to advance the local merchant marine. The evidence 

disclosed this fact: That the entire coastwise trade, both on 
the Atlantic and on the western coast, was absolutely supplied 
at the present time; that there was no use for any more ships 
for the amount of trade we now have. And the hearings 
developed. another fact, and that is this: That the men who 
Ol>erute the local merchant marine and coastwise trade had a 
monopoly of the business. Those steamship lines running out 
of New York-the Clyde, the Mallory, the l\forgan, the Ocean 
Steamship Line, ap.d the Old Dominion-divide up the passen
ger traffic and the freight traffic, and no two of those lines run 
to the same point on the Atlantic coast. 

Mr. KNOWLA.l\TD. I think the gentleman is mistaken about 
that. 

Mr. CLINE. I will just read a little from the hearings and 
find out. 

Mr. SABATH. That was the evidence before our committee. 
Mr. KNOWLAJlm. In some instances they do and in other 

instances they do not. 
Mr. CLHHD. The vice president of the Clyde Co. gave th~ 

information that they have a perfect working agreement. I 
think the other members of the committee will bear me out. 

Mr. ADAMSON. Where they went to the same point they 
have an entirely different service. 

l\fr. CLINE. I am not going to be bound by anybody's recol· 
Iection. I am going to read the record. 

I am going to call your attention to a little evidence in this 
matter. I quote from the hearings, pages 543-544, from the 
statement made by l\Ir. Raymond, vice president and general 
manager of the Clyde Steamship Co. and the Mallory Steamship 
Co., of New York: 

Mr. MARTIN of Colorado. Let us bring Mr. Sabath's questions home 
now. 

The CHAIRUAN. Yes; we want to know what the fact is. 
l\Ir. MARTIN of Colorado. There are two lines that you are vice 

president of-the Clyde and Mallory. 
·l\Ir. RAYMOND. The Clyde does not go to Galveston, T 
Mr. MAR'.r ICf of Colorado. The Clyde does, does it no1 
l\fr. RAYMOND. No, sir. 
l\lr. MARTIN of Colorado. The Mallory and Morgan? 
Mr. RAY?t!OXD. The Mallory and Morgan? 
l\Ir. MARTIN of Colorado. Do go from New York to Galveston? 
Mr. RAY.MO!W. Yes, sir. 
Mr. MARTIN of Colorado. Is there any difference in the rates be-

tween New York and Galveston on these two boat lines? 
l\fr. RAY?t!OXD. Yes, sir. 
Mr. MARTIN of Colorado. Is not the fare identical? 
Mr. RAYA.Imm. There is only one line that handles passengers, and 

that is the Mallory; there is no competition. 
l\fr. MARTIN of Colorado. From New York to Galveston? 
Mr. RAYMOND. The Morgan does not handle passengers; no, sir. 
l\fr. MARTIN of Colorado . . How many lines are there between New 

York and Key West handling passengers? 
Mr. RAYMOND. Only one. 
Mr. MARTIN of Colorado. What is that? 
1r. RAY.MOXD. The Mallory. 

Mr. MARTIN of Colorado. Are there any places on the coast where 
the Mallory has competition in the matter of hauling pa sengers? 

Mr. RAYMOND. Not that I know of. 
Mr. MARTrn of Colorado. It hauls them all-how does it come that 

the Mallory has no competition? ' 
l\lr. TI.AYMOND. Because nobody else has put any money into that 

service ; that is all . 
Those six lines are in a position to freeze out any other lines. 

That is what they are for. 
l\fr. MARTIN of Colorado. The Clyde does not carry passengers? 
Mr. RAYllIO~D. The Clyde carries passengers, but it does not go to 

Galveston. 
M1-. MARTIN of Colorado. Does it go to any of the ports that the 

Mallory goes to? 
The CHAIRllAN. It pays better to divide the ports up. 
Mr. MAitTIN of Colorado. Is that the way it is done? 
l\Ir. RAYMOND. No. 
Of course you would not expect a man to admit that. 
Now, I want to take the following examination from the 

record : 
M1·. l\l.A.RTIN of Colorado. Let us see; we have got three lines out of 

New York-the Clyde, the Mallory, and the Morgan. Now, how many 
lines have we got in the coastwise trade going out of New York in 
addition to the Mallory, Morgan, and Clyde lines? 

Mr RAYMOND. Out of New York? 
l\fr: MARTIN of Colorado. Yes, sir .. 
Mr. RAYMOND. The Ocean Steamship Co. 
Mr. lliRTIX of Colorado. That is four. 
Mr. RAYMOND. The Old Dominion; that is, coming south. 
Mr. MARTIN of Colorado. That is what I. mean. 
l\Ir. RA Yl\!OXD. Coming south from Amencan ports? 
Mr. MARTIN of Colorado. '!'hat is what I want in order not to scntter 

too much. 
Ur. RAYl\IO~D. The Old Dominion. 
Mr. MARTIN of Colorado. 'l'hat is five. Are there none of those 

carrying passengers into the same ports from New York, down along 
th e Atlantic coast and return? 

Mr. RAYMOND. No, sir. 
l\Ir. MARTIN of Colorado. What do they do then-have they just 

divided up the territory between themselves? 
Ir. RAYMOND. No. 

Mr. MARTIN cf Colorado. I do not understand why there ls not an 
explanation for this. We have got the facts, in a measure, but not 
the expianation as to wny there ls just one boat line in the coastwtse 
trade of the Atlantic carrying passengers between New York and all 
these coast points around to Galveston and the Gulf. 
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Mr. RAYMOND. The explanation is that two would not pay. 
The CHAIRMAN. I think that is a good one. 
Mr. SIMS. How is it about the freight? 
Mr. R.AYMO:::\'l>. The same. 

·l\1r. RAKER. · Will the gentleman permit a question right 
there? Was it drawn out in the hearings that there was an 
understanding between these five companies that they were not 
going to the same ports? 

1\Ir. OLINE. IIus my friend an idea that they are going to 
take the stand and adroit anything of the kind? 

1\Ir. A.DAMSON. They said they had sense enough to do it 
without any understanding. 

l\Ir. RA.KER. This is serious. Did the committee seek to 
find out~ or were they able to find out, whether there was a 
written agreement between them? 

hlr. CLINE. It was a gentlemen's agreement, an agreement 
which does not go into writing, so that the Interstate Commerce 
Commission or anybody else can get hold of it 

Mr. NYE. It never does go into writing. 
l\Ir. A.DAMSON. I remind the gentlema.n right there that he 

said it was probable he w.ould not run through the canal in 
competition with the Ame1ican-Hawaiian Line, because it would 
not be prudent or advisable to compete with them, as they could 
handle the business. 

~Ir. CLINE. And. I recall that some gentleman in the com
mittee inquired whether it was possible for foreign traders to 
corupete with local coastwise trade if they had an opportunity, 

·and this same l\fr. Raymond said: ''We never have seen a time 
when we were not able to take care of ourselves in the business." 
I say it comes with poor grace for any man to stand up before 
an intelligent committee as the advocate and sponsor of a. class 
of men that have been able to get together and control n.11 the 
coastwise shipping of this country; and when we open up 
8,000 miles of new coast lines, with the market of the whole 
continent for them, so that they can control them in preference 
to all the other nations of the world, it is not becoming for 
them to ask that we give them a preference in toll in the.canal 
that cost this Gov-erllr.Jent $400,000,000, when they are able, 
without relief' from toll, to control the market. 

Mr. RAKER. Will the gentleman yield for a question right 
th~? • . 

Mr. CLINE. Yes, sir. , 
Mr. RAKER. I understand, now, from the gentleman's sta.te· 

ment, he being one of the committee-
Mr. CLINE. I am not one of the committee. 0h, no. I beg 

the gentleman's pardon. 
l\.Ir. RA.KER. I will change my question. From your state

ment and study and examination of the matter, there was no 
evidence to show that there was an agreement, in writing, or a 
favorable agreement, or a verbal agreement, between these com
panies as to the coastwise trade. That is a fact, is it not? 

1\Ir. CLINE. Oh, it was not developed in the hearing, so 
far as I have been able to read, tl~at there was a formal agree
ment. There · was no evidence developed that the gentlemen 
running these six lines had gotten together in some office in 
New York and entered into a written contract that they would 
divide up the passenger and freight traffic among themselres, 
and that each of them took a copy of it and advertised their 
meeting in the papers. There was no evidence of that, but the 
fact developed that they had done so, whether in pursuance of 
a contra.ct or not. 

l\Ir. RA.KER. Was there any evidence to show that anyone, 
or any individual or asso ciation, had been seeking or trying to 
do this coastwise trade, ancl that these particular companies 
now in existence were working together so as to drive them off 
the coast? 

:Lt.Ir. CLINE. Well, my friend, do you know what the Gould 
system of railroads in the Southwest did to some men who were 
undertaking to start a new, independent railroad there? 

Mr. RAKER. Yes. 
.illr. CLINE. That is what these gentleman are able to do. 

Nobody would undertake to put money into a concern when 
there were five or six companies that already occupied. the 
field, with power and inclination to crush any competition. 

:\Ir. SABATH. The evidence showed that they had bought 
out all the smaller companies from time to time and thereby 
ki1led any possible competition that might have existed. 

The CHAIRMAN. The time of the gentleman has expired. 
Ir. CLINE. Let me have five minutes more. 

Mr. A.DAMSON. I think the interruptions that the gentle
man has been subjected to entitle him to five minutes more. I 
think bis speech itself entitles him to five minutes. 

.dr. CLINE. Thank you. Now l\Ir. Chairman I wish I 
had time to exnmine the brief that I hold here otherwise de
nominated the "Report of the Commissioner of Navigation." 

Mr. ADAMSON. An obiter dictum. 

l\Ir. CLll\TE. Yes; a brief that was filed by the Commissioner 
of Navigation for the local shippers of this country· a brief 
that n_o ~awyer could prepare in less than two months { and the 
col11?11ss10~er went absolute!y outside the province of his 
official .duties, that of Commissioner of Navigation, and every 
conclus10n drawn from the gentleman's argument by himself 
was shot full of holes on his cross-examination before the com
mittee. 

Among other deductions he made was that if the tolls were 
put on American shipping it would not develop, and no ship
masters were making preparations for the Panama trade. As 
a complete refutation of that proposition I propose to quote 
from the hearings again : · 

The CIIAIR:\IAN. Are you building any new ships? 
Mr. RAYMOXD. We built three last year; we are building two now. 
The CHAIRMAN. How large are they ? · 
Mr. RAYMo;m. 'l;h<: ones we built last year were 5,000-ton boats; 

the o~e that IS brulding now depends on the measurement afterwards; 
she will be somewhere between six and seven thousand tons 

1:he CHAIRMAN. Mo:rt of your ships would be large enouooh to do 
busmess. through the canal, if you could find inviting opportUnities in 
the Pacific <kean, I presume, would they not? 

Mr. RAYMOND: Some of them. 
The CHAIR:\IAN I.believe it has been stated 4,000 tonnage is a.s small" 

as could be ec9nom1cally operated through the canal. I do not know 
how true that is. 

Mr. RAY!\IOXD. As a practical man, I should say not less than that, 
and it would be better to be more. 

The CH.A.IRMA..'<. With those preliminary statements if there are any 
words. of c~or! or. any assistance that you can give this committee 
affecting this leglSlat10n, I would like to have it. 

Mr: MARTL'l' of Colorado. You have studied the west coast of South 
America? 
~· RAYMOXD. I say that we have made some investigation of it. 
Mr. MARTD< of Colorado. Was that based on the theory that there 

would be a greater development from the openinoo of the canal to the 
west coast of South America. than to the west coast of North America? 

~fr. RAn~o~o No. We are in the steamship business for transpor
tation, and .1t is the duty of those that ma::iage the · property, as I view 
it'. to ke~p rntormed, and it ~s only as a matter of information that we 
are l<?okiJ?.g .mto this question at all, not with any definite view of 
engaging m it at once. 

Mr. M.:illTrn of Colorado. But, agreeing entirely with what you say 
what caused your investigation of the west coast of South America 
rather than the same eoast of North America? 

. Mr. RAYMO~D. That is a matter I would prefer to answer to the 
directors of my company and not to n public committee. 
. I now quote. from the testimony of l\Ir. Dearborn, represent
rng the American Hawaiian Steamship Co. I refer to pages 
558-559, and ask the attention .of the House to this convincing 
statement by l\lr. Dearborn, the president of the company: 
. This steamship co!Dpany has within 11 years created a fleet of 

eighteen 10,000-ton high-class freighters, all from American shipyards 
and is buildin~ fiV"e additional &t~amers, :ind, in the belief that any 
canal. tol~s which may be levied will permit of its use, has announced 
that it will abandon the Tebuantepec route and divert its ships through 
the canal. 

Why, he said, "We are -going to go through the Panama 
Canal, and the toll question is not going to cut any figure with 
us, because we have done business across the Isthmus of 
Tehuantepec and made money, and we know we can do better, 
regardless of what the tolls are, through the Panama Canal. 

1\Ir. KNOWLA.l\TD. It is true that he said the tolls did not 
make any difference, because they would come out of the con
sumer. 

Mr. CLINE. Well, the tolls always come out of the con
sumer, do they not? 

l\fr. KNOWLA~'D. I am glad to have the gentleman admit 
that. The gentleman's Democratic colleagues have not ad
mitted it. 

~Ir. CLINE. The freighter takes what he has to pay out of 
the consumer. 

Now, 1\Ir. Chamberlain proceeded to say that if you reduced 
the tolls sou would destroy the coastwise shipping. He said 
that in the face of the fact that he knew that the water rate 
was only one-third of what the rail rate was riow; and some, 
of the members of the committee were inquisitive enough to 
try to find out what system of logic led him to arrive at that 
conclusion. I want to read three or four questions from the 
hearing. The first it this : 

Mr. MARTIN •of Colorado. My question is, How will the Panama 
Canal tolls d~stroy the American coast-to-coast trade, which shipping 
has an exclusive and absolute statutory monopoly? 

Mr. CHAMBERLAIN. My reply thus far, Mr. Chairman, has been, 
first? I understand that this propos.ed canal toll is the first peace tax 
on interstate commerce. My second sugge tion was that it is the 
first instance where Congress undertook to impose, in form at least. a 
tax on American vessels-of course, foreign vessels too but this dis· 
cus~ion is confined to American vessels-for using improi-ed waterways 
and canals. 

The CHAIRMAN. I understand he wants you to answer a concrete 
question as to how the toll wilI affect the shipping. . 

The question that was put up was how the tolls would affect 
the .. hipping. The unEwer was: 

Mr. CHAMBERLAIN. I can not get at that, Mr. Chairman, by yes or no. 
Mr. MARTIN of Colorado. I want to know how tolls a.re going to huve 

that result. 



6728 CONGRESSIONAL RECORD-· HOUSE. J\IA~ 17, 

. Of course our good friend the gentleman from California 
[Mr. ,KNOWLAND], who championed the commissioner, was be
ginning to get restless in his seat by that time, and he said: 

I think the witness should be allowed to answer in his own way. 
Of course, the witness had not been attempting to make any 

answer yet. 
· The CHAIRMAN. The time of the gentleman has again ex

pired. 
Mr. ADAMSON. I yield two minutes more to the gentleman, 

as he has been interrupted. 
l\Ir. CLINE. Then the chairman of the committee put this 

question: 
The CIU.IRlIAN. Now, as to the effect which charging tolls would 

have in killing American merchant marine, I would like to have the 
explanation how that is possib_le. · 

Observe the mental ·agitation that the gentleman from Cali
fornia was going through at that time. 

l\Ir. KNOWLAND. The commissioner wa,s able to take care 
of himself all right. 

Mr. CLINE. Every point that he undertook to sustain in his 
brief was abandoned by his own testimony. 

l\fr. KNOWLAND. That is the gentleman's opinion. 
l\Ir. CLINE. It was the opinion of. every man around the 

table, and it was the opinion of the gentleman from California, 
or he would not have interjected those interruptions. 

Mr. KNOWLilTD. I did not want answers put into his 
mouth. That was all I objected to. 

l\fr. CLINE. He ought to have had some answers put into 
his mouth. Now, listen to the embarrassment of a man at the 
head of the Bureau of Navigation of this country, who had 
spent months in preparing this brief. Hear what he says: 

Ur. CHAMBERLAIN. This is getting to resemble, if I may be allowed 
to make the remark, the wireless interference with which we are deal~g 
in another committee, etc. 

l\fr. KNOWLAND. You do not finish reading his answer. 
Mr. CLll~E . . The rest of it is just like what I did read. 

There is no ground for the proposition. Now, just one word 
more to say that the man who did more to construct the 
Pana~a Canal and had more to do with it than any other 
living man, Mr. Roosevelt, said in the February number of 

. the Outlook that the tolls must be paid at the canal and there 
must be no discrimination. 

l\Ir. RAKER. Is that going to settle the question? 
Mr. CLINE. I hope not, but in reply to the suggestion that 

because other countries may appropriate tolls and therefore we 
ought to abandon the treaty, I have to say that we can not 
interfere with the local legislation of another country; we do 
not go to the German Reichstag, or the British House of Com
mons or the French Chamber of Deputies, to see what they 
wish' to do with reference to the toll question on this canal, 
but when their vessels approach the canal they must surrender 
to the conditions laid down in the Hay-Pauncefote treaty, 
which I belie·rn this Government will enforce to the foll letter. 
[Applause.] 

Ur. KNOWLAND. Was the article in the Outlook signed 
by "Ir. Roosevelt? 

irr. CLINE. It was on the editorial page, and I suppose he 
was responsible for it. 

l\Ir. KNOWLA1'"TI. He denies any such statement. 
Mr. CLINE. Where does he deny it? 
l\Ir. KNOWLAND. He denied it through a California friend. 
Mr. CLINE. Is his denial in print? 
Mr. KNOWLAJ.'{D. No; it is not in print, but it is oyer his 

signature. 
Mr. CLINE. Put the canal on a business basis instead of 

upon a gratuity plan. Shipping corporations that can not pay 
~ reasonable toll and do business can not do business if the toll 
is ·remitted. It is conceded that if the tolls are assessed it 
will not be detrimental to the shipping interests because the 
consignor will be assessed the additional amount; it is also 
agreed that if the rolls are remitted that the shipping concerns 
will get the gratuity and not the shipper or the consumer, 
because in the distribution it would be inconsequential and 
for the further reason that the rates will be kept to the limit 
that the business will carry. 

This great Go-vernment has been good to the coastwise trade. 
It bas shut out the foreign shipper from our local business, and 
properly so, and given the coastwise shipper a monopoly of the 
business. We have taxed this great people four hundred mil
lions to open up 8,000 miles of additional coast line for them, 
and gfren - them a position so that they could control vast 
fields of new business, amounting into the hundreds of millions 
annually. Not satisfied with that exhibition of generosity by 
n great GoYernment, they "abuse our patience?' by dividing 

• up all the business on the Atlantic seaboard among themselves 

so as to eliminate all fair and honest competition to which the 
people who made this contribution in their interest are en
titled. With these concessions handed over to them without 
money and without price, with the command to go forward 
and do the trade well-nigh of this Western Hemisphere, they 
have the unspeakable nerve to ask us not only to go down into 
our pockets and pay the interest on the immense debt, to pay 
the running expenses and the cost of . constantly protecting and 
providing this great pathway for their business, but they de
mand that we pay for them the price of passing through this 
canal. 

I wish, in closing, to refer briefly to the statement of the 
minority. One of the most remarkable statements in this con
troversy is contained ill the opening page of its report. This is 
the language: 

This great canal, bµilt for the American people by American money, 
genius, and enterprise should be forever a free and untrammeled com
peting route with transportation by land. 

l\fr. Chairman, that is the kind of a half truth stated as the 
basis of an argument that carries in its form the virus of a will
ful misstatement. The Panama Canal is not fully an American 
canal, though built with American money. Let us be candid in 
this discussion. It belongs to the commerce of the world. To 
its use and its protection are applied the principles of inter
national law. It is not a waterway within our own States and 
territory wholly under our jurisdiction without any limitation 
whatever. Before we built the Panama Canal we went into a 
foreign country and invoked the highest constitutional power 
.under this and another Government in a formal negotiation 
with a distant sovereignty for the mere right to enter upon 
such an enterprise. We were compelled to go from that 
sovereignty, which imposed limiting restrictions upon us, to 
another Government separated from us also by a foreign State 
to obtain further consent and engage in additional reciprocal 
obligations before we could begin. Those conditions absolutely 
distinguish the Panama Canal from a mere domestic improve
ment. • A companion statement to the one above is the further 
observation that-

It is true that we levy no tolls upon Canadian vessels using the Soo 
Canal, but that is because the American vessels are accorded the 
same treatment in the use of the Welland Canal. • 

That is not a correct statement of the fact. We use the 
Welland Canal without toll and the Canadians use the Soo 
Canal without toll, not because of any reciprocal arrangement, 
but because tae right is fixed by treaty stipulations and on no 
other grounds. If the Canadian Government attempted to 
charge American vessels a toll for passing through the Welland 
Canal, our vigorous protest which we would immediately make 
would be based upon our stipulations in our treaty with them 
and upon no other grounds and not upon the fact that they 
were using, free of toll, the Soo Canal. 

When we arranged vi"ith the Panama Republic for the right 
to build the canal they had it in their power to prescribe the 
terms upon which we might enter upon such·an ·undertaking; 
they did it and we acceded to those terms and now we should 
obey them. Every declaration made not only by the President, 
but by l\fr. Roosevelt when he was President, declared the 
enterprise to be international in its intended use. 

But gentlemen themselves do not agree as to the method 
in getting the money out of the Treasury. Some of them who 
want this subsidy, like l\Ir. Lewis Nixon, of New York, and his 
associates, have no regard for treaty stipulations. · They would 
create a stampede for the tolls, regardless of our treaties. They 
would break down all barriers, if they are correctly reported 
in the press, wipe out all agreements, and appropriate the nec
essary money. I do not believe in that sentiment, l\Ir. Chair
man, even if there is some popularity for it in the country. I 
do not beliern in a doctrine if a legislatme gets in the way, 
br:ush it aside; if the courts get in the way, brush them aside; 
and if you get a decision on a constitutional question that does 
not suit you, go down to the corner grocery and reverse it. I 
believe in the integrity of this Government in all of its under
takings. As I said, there are men in high authority who wish 
to make a feint at a compliance with the terms of the compact. 
Secretary of War Stimson, this year, at Kansas City, before 
the Commercial Club, discussing the toll question, said: 

I think the United States has a clear right to appropriate to the 
vessels, paying the same sum paid into its Treasury by these vessels in 
the form ·or canal tolls. 

That statement is very wide of the real question. What is 
the real proposition involved, anyway? Stripped of all its 
subterfuge, its sophistry, its buncombe, it is the unmasked 
stalking horse for ship subsidy that 1111s so frequently been 
driven out of this Capitol, only to" return again at the next 
session under a different guise. The time has passed when 
this Government proposes to grant a gratuity to private inter-
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ests-to cooperating capital-~-that' already skulks in the shadow 
of a prosecution for violating tM Sherman antitrust law. It 
will refuse to be a party to such combinations to fasten a 
tighter grip on the business of the country by way of the 
Public Treasury. Such indirect appropriations to these mas
terful institutions are wrong in principle, and the injustice 
can not be cured by taking the circuitous route suggested b'Y 
the Secretary of War. I submit that the language of the Presi
dent in his late message on this subject is open to the same 
objection, both in its tone and in its conclusion. This is his 
language: 
. We own the canal. It was our money that built it. We have a right 
to charge tolls for its use. 

It does not follow, simply because we have the sheer power 
to do these things, that we are not hedged about by certain 
limitations. We have a right to charge tolls, but not to dis
criminate in making the charges; and the President admits our 
contention, in the further discussion of the matter, in the use 
of this language : 

'l'hese tolls must be the same to everyone; and when we are dealing 
with our own ships the practice of many Governments of subsidizing 
theil" own merchant vessels is so well established in general that a 
subsidy equal to the tolls and equivalent remission of the tolls can not 
be held to be a discrimination in the use or the canal. 

This is an unworthy subterfuge to milk the Public Treasury, 
and the statement is not in harmony with the facts. No great 
commercial ~ation, either Germany or England, our greatest 
competitors, votes a subsidy to their commercial and merchant 
vet:sels except in the nature of mail subsidies or as subvention 
to certain naval lines, both of these services being a public 
service and not a private enterprise. 

.l\Ir. ADAMSON: I yield 30 minutes to the gentleman from 
Wyoming [Mr. MONDELL]. 

.l\Ir. MONDELL. l\fr. Chairman, I have prepared with some 
care a discussion of a very important, and in my opinion the 
most important, question in connection with the P~nama Canal, 
a question that perhaps is not entirely pertinent to the legisla
tion before us, to wit, the question of fortification of the canal. 
I do not intend to inflict that discussion on this small, but se; 
lect audience. At some future time I hope to have the oppor
tunity to show what monumental folly it is and will continue 
to be to attempt to fortify and protect this great waterway with 
16-inch guns and bayonets. Of all the errors that the American 
people have fallen into, or that they are liable to fall into, I 
think none can be more profound than that of attempting to 
create of the Isthmus of Panama a heel of Achilles, a point 
which every foreign enemy which we shall ever have in all our 
history will strike when it , is entirely practicable to protect 
the canal without a gun and without expense. 

I hope, when the appropriation bill is before the House, to 
have an opportunity to discuss that question at length. 

It bas been suggested that we have already entered upon the 
plan of fortification of the canal, and therefore it is useless to 
discuss that question. We have already wasted a million or 
two down there, and we have in all a $3,000,000 appropriation 
to draw on. But no question is ever settled until it is settled 
right. I clo not hope that anything I shall say ·wm prevent this 
Congress from making another appropriation, but I do believe 
that before that appropriation is used the American people will 
wake up to a realization of the folly of attempting to protect 
the canal with guns. 

Gentlemen have noted that all those who have discussed 
the canal have talked about its neutralization, and yet we 
propose to plant 16-inch guns at each end of it, and talk about 
a fortified canal being a neutralized canal. 

Failing in the opportunity of discussing at such length as I 
should like to the question of fortification, I did not intend to 
enter into this discussion at all, and I would not have done so 
except for the astounding fact that gentlemen who represent the 
localities of the organizations to be directly affected seriously 
urge the proposition that the American people, who have spent 
$400,000,000 in the construction of this great waterway, shall 
give to the chief beneficiaries of it for all time the opportunity 
of going through it without even paying for the grease used in 
turning the gates of the locks. [Laughter and applause.] 

l\fr. RAKER. Will the gentleman yield? 
Mr. MONDELL. Certainly. 
1\Ir. RAKER. Is not it provided in the subdivision 7, article 

2, of the Hay-Pauncefote treaty that no fortifications shall be 
erected commanding the canal or adjacent territory? 

1\Ir. MO:NDELL. I regret I ha·rn not time to discuss the 
treaty at length. _I base my argument not at .all upon our 
treaty rights, because I have discovered with regard to forti
cations, as we have discovered within the last two days in re
gard to the question of tolls, that there are a considerable 
number of gentlemen who in this matter are in the attitude 
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of the gentleman from Texas who inquired, when the sugges
tion was made to him that the Constitution stood in . the way 
of a certain measure he favored, "What is the Constitution 
between friends?" 

Mr. ADA.lifSON. He was from New York. 
Mr. MONDELL. Well, wherever he was from, he repre

sented very clearly the attitude of the gentlemen from the 
Pacific coast, and to some extent from the 4tlantic coast, who, 
in the face of opportunity to do something for a few of their 
constituents, are willing to say, "What is a solemn tr.eaty obli

·gation in the presence of an opportunity to grab something?" 
And so I shall not, in the brief time that I ha\e to discuss the 

question of tolls, talk about our treaty obligations, though they 
are writ so plain that a wayfaring man, though he be a fool, 
can not fail to understand them if he wants to have these 
obligations carried out. [Applause.] 

Every line, every syllable, every word, of all that has been 
done from the beginning with regard to this canal pledges this 
great Nation to equal opportunities and equal treatment to the 
ships of all flags and citizens of all nations. 

l\fr. RAKER. Will the gentleman yield right there? 
Mr. l\10:NDELL. Yes. 
Mr. RA.KER. The gentleman has gi\en the subject a good 

deal of thought--
1\Ir. MONDELL. I harn not, as a matter of fact, for I did 

not intend to discuss it. 
. Mr. RAKER. There are just two questions that I have bee!l 

intending to ask the gentleman. First, under the Clayton
Bulwer treaty of April 19, 18GO, if a private individual had built 
the canal, under the provisions of that treaty all foreign powers 
would have had an equal right to go through the canal. That 
is conceded, is it not? • 

Ur. MONDELL. I did not catch the gentleman's question; I 
was otherwise engaged. 

l\Ir. RAKER. Under the Clayton-Bulwer treaty of April 19, 
1850, if a private individual or a corporation had built the 
canal,. and built it under its provisions, they would have been 
entitled to equal and exact treatment-every nation-would 
they not? 

Mr. MONDELL. I have not the treaty before me, but we are 
not building the canal under the Clayton-Bulwer treaty; and, in 
any event, I am not discussing treaty relations, because the gen
tlemen from the Pacific coast do not seem inclined to regard the 
treaties anyway. 

l\fr. RAKER. Will the gentleman give me three questions, 
and I will quit? ~f that is conceded, if this private individual 
or corporation had built the canal, will the gentleman from 
Wyoming say they could not have run a line of ships through 
this canal ? -

Mr. MONDELL. I have not conceded anything. I ha\e not 
the time in the very brief time I have to discuss the treaty rela-
tions. . 

l\fr. STEVENS of Minnesota. Does the gentleman from Cali
fornia t~k that under the treaty and his statement that a line 
of ships hi.w ing a flag of some nation w.>uld not be trea ted the 
same as e';·ery other ship? 

Mr. RA KER. No; but if this private individual or corpora
tion had built the canal would not he or it have been entitled to 
run a line of ships through it? 

l\Ir. STEVENS of Minnesota. They would have to fly the 
flag of some nation or they would be considered pirates. If 
they had the flag of any nation, then they must be treated just 
exactly as ships under the flags of any other nation. The gen
tleman seems to assume that a man can be a pirate, just as all 
of these people do. 

Mr. RAKER. Suppose they were flying the flag of A.merfra, 
then they would have gone through the canal without paying 
any tolls. 

Mr. STEVENS of Minnesota. No ; the gentleman is wrnng, 
as most of his class are in that respect. 

.l\fr. MONDELL. Mr. Chairman, I am very good-natured, but, 
really, my time is very brief. 

The CHAIRMAN. The gentleman from Wyoming declines 
to yield further. · 

Mr. RAKER. No, Mr. Chairman, he has not declined to 
yield. Just .one more question and I am through. 

Mr. MONDELL. I will say to the gentleman again that I 
do not propose to spend a lot of time going into a detailed dis
cussion of what the Clayton-Bulwer treaty proposes; nor do I 
intend to discuss at any length what the treatjr under which we 
are working provides, although I do say that in my opinion that 
treaty prohibits us from preferential tolls; but realizing that 
treaties and treaty obligations seem to have no weight whatever 
with the gentlemen on either coast, I am going to discuss the 
question of tolls from an entirely different standpoint, and the 
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gentleman from California [Mr. RA.KER] can have his own opin- · rights to give the coasts this adva.titage over all the other peo
ion as to what we may or may not do under the treaty. My ple of the United States of America. 
opinion is that there is not a word nor a line in any treaty- As . far as treaty rights are concerned, I say again that the 
Bulwer-Clayton, Hay-Pauncefote, or Panama-that gives us the :first paragraph of section 3 of the Hay-Pauncefote treaty makes 
right l:o do what the gentleman desires we shall do with regard it so plain that any man who wants to interpret it fairly can 
to American shipping. not fail to interpret it as against the proposition laid down and 

Now, Mr. Chairman, furthermore- advocated by the gentlemen from California, but whether that 
Mr. RAKER. Mr. Chairman, I do not want to interrupt, but be true or not this is the proposition: We have spent $400,

I have been seeking from the gentleman on this question at 000,000 of the money of the American people. To .(lo what? 
least an answer to this matter, and I think that this House To reduce by 8,000 miles the distance from San Francisco to 
ought to be able to get it and somebody 'Ought to be able to give· New York, and approximately that distance between the At-
1.t to us, even if it does take a little time. lantic and the Pacific seacoasts generally. To reduce by 25 to 

The CHAIRMAN. Does the gentleman from Wyoming yield 35 days the sailing distance between the Atlantic and Pacific 
to the gentleman from California! coasts; to reduce by one-third to three-quarters the cost of ship-

Mr. MONDELL. Mr. Chairman, my time is limited-- ping from the Atlantic to the Pacinc coast, and yet gentlemen 
The OHA.IR.l\fAN. The gentleman declines to yield. from the Pacific coast stand here, the Pacific coast that has 
Mr. MONDELL. Mr. Chairman, I am not entering upon a been voted in this House an opportunity to celebrate the com-

discussion of treaties. The gentleman and those wbo agree pletion of that magnificent work, as the gentleman from wash
with him have had an infinite amount of time in which to dis- ington did to-day, and talk about our doing nothing for Ameri- · 
cuss our treaty obligations, and they have ended their argument can shipping by this great outlay and suggesting that nothing 
in this way: The gentleman from California [Mr. KNoWLAND], will he-done unless we give coastwise shipping the right to pass 
who sits near me, closed his argument with a statement that through the canal free, taxing all the American people for all 
whatever our treaty obligations were or might be, they should time to come for its care and its maintenance. To-day you can 
be construed in favor of the proposition for which he stood, and not ship oranges from Los Angeles to New York for less than 
the gentleman from Washington [Mr. HUMPHREY] wanted to $26 to $28 a ton--
know by what right th.ti Secretary of State and the Senate of Mr. RAKER. Do you want to know why? 
the United States had made a treaty under which we could not Mr. :MONDELL. They can not be shipped around the Ilom 
give preferential rates to American shipping. That is the way at all under ordinary conditions. They can be shipped through 
the gentleman's side has treated this question; and as they the Panama Canal for $8 or $9 a ton without any regard to 
propose to flaunt treaties and are ready to trample upon them, what the rate of toll may be, and yet the gentlemen from the 
I shall place my argument entirely upon the question of the Pacific coast are here saying to us that after having given 
propriety of doing the thing. If they insist upon it, I will ad- them the opportunity to reduce freight rates $20 ·a ton the peo
mit, for the sake of argument, that all of the treaties, fiery one ple of the United States generally snail pay for putting those 
of them, have written across them in letters a yard high .a. sta.te- shjps through the canal. Every case that bas no foundation 
ment that you can grant preferential toils, and still I say it ha.s to have a bogie man, and this case' has its oogie man, and 
should not be done. [Applause.] they -attempt to stampede gentlemen by saying, at the begin-

Mr. KNOWLAND rose. ning of their argument, this is a question of the people .as 
Mr. MONDELL. Mr. Chairman, I am sorry that I can not against the transcontinental railroads. No argument to prove 

yield. in what way the transcontinental railroads are interested, no 
Mr. KNOWLAND. But the gentleman does not want to mis- argument in support of the assertion but that bare statement 

quote me. reiterated and wrung in in all its changes in the hope that some-
hlr. M01'1)ELL. I did not misquote the gentleman, because Hody will be stampeded by it. It is a question between a f ew 

almost the uentleman's closing words were that whatever we fa-rnred shippers and the people of the United States. To all 
might think 

0

about the treaty we .should resolve any doubt with intents and purposes, so fa1· as 95 per cent of all the shipping 
regard to it in favor of the policy that he proposes. . that will go through the canal is concerned, there is abso1utely 

Mr. KNOWLAND. I said lf any doubt existed-- no such thing as competition between the steamships through 
Mr. MONDELL. Then I wil1 let it stand at that. the canal and the railways across the continent. There ~an 
.l\fr. KNOWLAND. I want to say in that connection that not be any competition. How can there be a competition be-

every department of the United States Government that has writ- tween the railway traffic at $12 to $25 a ton and trafiic through 
ten or passed upon this question maintains that we have that the canal at $8 or $9 at the most? The only competition there 
right under the treaty. will be and can be for the bulk of the business is the 'om11e-

Mr. MONDELL. Oh, Mr. Chairman, the gentleman does not tition between the steamships themselves. 
ex1~ect me to accept that statement as being true. The building of this canal, the expenditure of our million , 

l\Ir. STEVENS of Minnesota. Mr. Chairman, I can not let has given the Pacific coast an opportunity such a never 'arne to 
· that statement of the gentleman from California go lmchal- a community in all the tides of time; but, not satisfied vdtll this, 

lenged. I think the contrary is true, that every department of they want to load upon the people of the United States generally 
our Government that has construed these words has construed the cost of taking their ships through the canal. The ran:nna 
them exactly in the opposite way from the contention of the Canal is a glorious monument to American genius, to American 
gentleman from California. industry, and it will be beneficial to all the country in a way. 

1\fr. KNOWLAND. What department is there that has done It is our pride and our glory, both those of ns who dwell in 
that? the interior as well as those who dwell on the seacoast , but the 

Mr.' STEVENS of Minnesota. The Department of State, the benefits in the main wUl come to those who dwell upon the t wo 
records of this House, the records of the Senate- coasts and in the vicinity of them, and hea·rnn knows they are 

The OHAIRMAN. The gentleman from Wyoming declines to getting quite enough out of this canal, without calling upon the 
yield. The gentleman from Wyoming has the floor. people of the country generally to pay the cost of i ts operation. 

Mr. ADAMSON. Let me make a suggestion; I will yield the Carried to its logical conclusion, the argument of the gentleman 
gentleman another minute; the members of the committee who from California [Mr. KNOWLAND] would amount to this, that if 
have studied this question and taken precedence in place for the Government were to condemn and secure owner hi_p of a 
debate have opened themselves to the questions of their col- piece of railway somewhere the shipper who might use thnt 
leagues and have invited the most scrutinizing interrogations. 'Piece of railway for his particular traffic should have the right 
When we yield time to gentlemen who are not on the committee to nm over it without cost. Built with public money, why 
and who do .not profess to be able at all times to answer -any of should not the public have the benefit of it, or the particular 
these questions and have only a limited time, I do insist that part of the public that he represents? 
they ought to be allowed to utilize the time given them. · The argument is made that this is part of our coast line. It 

The CHAIRMAN. The Chair thinks there can be no question is in no sense a part of our coast line. The argument is macle 
of the fact that a gentleman can refuse to yield if he desires to that, being a part of our coast line, in the sense that t raffic from 
'do so, and the gentleman from Wyoming refuses to yield. one coast to the other passes through it, therefore it ought to be 

Mr. MONDELL. Mr. Chairman, I want to be courteous, and free as all our waterways are free. Our waterways are free, 
r would be glad to answer these questions if I had the time. I and' the country generally receives a benefit of the remission of 
started out with the proposition I did not propose to discuss all charges. 
our treaty rights, and immediately the gentlemen from Cali- But here is a great work far from our et>ast line, the great 
fornia, who are in favor of trampling our treaty rights under benefit of which, however, will accrue to those who hayc the 
foot, want that question discussed. That is the gue"tion they monop0ly of coastwise trade. As a matter of fact, it would be 
want discussed n<;>w, tho.ugh they have had hours to discuss it. perfectly just to charge shipping from the Atlantic to ttte Pacific 
I propose to show how outrageous it is without regard to treaty and from ~e Pacific to the Atlantic coast of the United States 
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a highar rnte of duty than any other shipping. And if we did, 
it would not cost any American citizen, except the man who 
owns the ships, a dollar. 

Gentlemen have argued in favor of these lower rates on the 
theory that the American people were going to get the benefit 
of the remission of tolls, but they have not given us a single 
argument to prove that contention-not one--and any man who 
has given the matter any study at all knows perfectly well that 
the shipper never will know the difference between a toll of 
$1.25 a ton and no toll at all. 

Mr. CLINE. Or the consumer, either? 
l\fr. MONDELL. I thank the gentleman. The shipper at the 

one end and the consumer at the other will never know the dif
fer@ce. I know there are a few large shippers in addition to 
the owners of steamships who desira to enjoy this graft-a few 
large shippers of automobiles, and such things-who think they 
will get some sort of benefit from free tolls. They never were 
more mistaken in their lives. Does anybody imagine that an 
automobile shipped from Detroit will be landed in San Fran
cisco any cheaper becaule of the remission of $1.25 a ton toll 
through the canal 'l And if that were true, does anybody im
agine that the man who bought the automobile would ever know 
from the price he pays whether it went through the canal or 
went across by the railway? 

lUr. :NYE. If, strictly speaking, the cost is paid either by 
the consumer or shipper, or both, naturally and logically should 
not the commerce itself pay the cost of the improvement for 
the benefit of commerce? · 

Mr. MONDELL. That ·is very largely true. Or, putting it 
another way, have not the American people done quite enough 
for the commerce between the Atlantic and the Pacific seaports 
when they have shortened the distance 8,000 miles, shortened 
the time 26 ·days, and shortened the rate by one-half or two
thirds? And should not the•people interested at both ends
both the shippers and the consumers and the steamship people-
be satisfied with that splendid gift from the American people 
nnd not ask them for all time to come to furnish them a free 
pn age through the canal? [Applause.] 

There has been a great deal of declamation in regard to this. 
Why, one gentleman said, " Why do we spend four hundred 
millions of our money and get no benefit?" I blush for an 
American citizen who feels that way. Have we not done a good 
deal for the commerce of the country when we have shortened 
the distance as we have, shortened the time as we have, and 
reduced the cost as we have? And how much more do these 
gentlemen want the people of the United States to do to benefit 
their particular section and to benefit particularly a few steam
ship owners in their locality? For, in the long run, they are the 
only men who will be benefited. 

The gentleman says few, if any, steamship men came before 
the committee and demanded a remission of tolls. Why, cer
tainly not. No intelligent steamship man would have the nerve 
to come before that committee and stand the cross-examination 
he would htl\e to stand there in the attempt to make his case. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. · 

1\:fr. ADA.lUSON. l\lr. Chairman, if the gentleman from Lo.ui
siana [.Mr. BRoussABD] has no other speaker yet, or the gen
tleman from California [Mr. KNoWLAND] has no speaker, I will 
yield the balance of the time this evening to the gentleman 
from Missouri [Mr. HAMLIN], a member of the committee. [Ap
plause.] 

The CHAIRMAN. The gentleman from l\fissouri [Mr. HAM
LIN] is recognized for 58 minutes. 

l\fr. HAMLIN. 1\fr. Cliairman, I will assure the committee 
Urnt I do not think I will tire it by taking too much time to
night. This is n great question, and I would like to be ab1e to 
<liscuss it ut some length, but the ground has been CO"rered so 
thoroughly that it would seem there is not much left for· me to 
say. 

I ham been Jiere for several years, and I do not hesitate to 
say that I nevei' heard any debate that has displayed as much 
real ability as has this debate yesterday and to-day. -1 feel that 
it is due the chairman of the committee which reported this 
bill [l\fr. ADAMSON] to say that he started this discussion off 
by making one of the few great speeches that I have heard on 
this floor. [Applause.] And certainly the ranking Republican 
Member on the committee [l\fr. STEVENS of Minnesota] did not 
fall one whit lJehind him. [Applause.] Neither does the gentle
man from Wisconsin [Mr. EscH], another member of the com
mittee, who spoke to us this morning, suffer any by comparison. 
[Applause.] And I might go on down the line and say the same 
thing of the other gentlemen who have spoken on this question 
E.nd not be accused of throwing bouquets at anybody. I believe 

that everyone will agree with me that this has indeed been a 
great debate. 

The ground has been thoroughly covered, and I confess my 
inability to measure up to the standard that has been set, but 
I do not want this occasion to pass without saying a few things 
in relation to this great question. · 

We are about completing what ought ·to be and doubtless will 
be regarded as the eighth wonder of the world. · I had read a 
great deal about the Panama Canal, and I had seen pictures of 
it and talked with parties who had visited the Isthmus. I 
thought I had a very good conception of that wonderful under
taking. But last winter I went with the committee down to the 
Isthmus and very carefully inspected that wonderful piece of 
work, and it was so much greater than I had anticipated or 
thought that it almost staggered my comprehension. Rirnrs 
and mountains have been defied. A great ridge has been thrown 
from hill to hill across the Chagres River-they call it the great 
Gatun Dam. Locks have been provided whereby great shi11s 
may be hoisted 85 feet in the air and sent 35 miles on an arti
ficial lake and then dropped to the ocean level and sent -on their 
way across the Pacific Ocean-an accomplishment which is a 
monument to American engineering. France failed in the un
dertaking. Eminent foreign engineers said it was impossible 
to construct a lock canal. It remained for American genius, 
for a man born on American soil, to go down there and o\er
come those difficulties and give mankind the greatest piece of 
work the world has ever seen. [Applause.] 

And your committee in attempting to bring about legislation 
for the control and management of this canal has been prompted 
by no other purpose than to introduce and present to this House 
legislation such as we think ought to be adopted in order to 
properly operate, control, and protect this great canal 

It is not necessary for me to attempt to discuss any portions 
of this bill except section 5. All the other sections seem to be 
practically agreed upon. It is true that my colleague from 
Missouri [Mr. BORLAND], who spoke to the committee to-night, 
did raise some questions about giving preferential tolls to ships 
other than those engaged in the coastwise trade, but he was out
side of the contention made by the .Members who have filed a 
minority report, and I presume that the committee is not giving 
any serious thought to his contention. The opposition, or rather 
the nucleus for the opposition, is made up of those Members 
who signed the minority report. That report is signed by my 
friend from California [Mr. KNOWLAND], and by the gentleman 
from l\Iichigan [Mr. DOREMUS], the gentlemen from New York 
[Mr. CALDER and Mr. GoLDFOGLE], and the gentleman from 
Louisiana [Mr. BROUSSARD] . 

Of course these gentlemen are in favor of free tolls for our 
coastwise -ressels from principle, but it is an .interesting coinci
dent that they each reside in the section of coqntry near where 
the coastwise vessels are active. _ 

My friend from .Michigan [l\Ir. DOREMUS] can, without leav
ing the soil of his native State, paddle his feet in the limpid 
waters of either Lake Michigan, Lake ,Huron, or Lake Erie. 
My friends from New York City [l\Iessrs. CALDER and GoLD
FOGLE] can, without le~ving their dooryards, look out on 
" Liberty enlighten.ing the world." My friend from Louisiana 
[.Mr. B&oussARD] hails from a State the southern boundary of 
which ebbs and flows with the tide on the Gulf of Mexico. And 
my friend from Californ'ia [.i\Ir. KNOWLAND] knows the 11.lliga
tors and crocodiles in the Pacific Ocean by name. 

The gentleman from l\1ichigan [Mr. DOREMUS] opened up the 
debate for those representing the minority report, being put for
ward as their spokesman, and I am willing to state that they 
made no mistake in selecting him as their advocate, for he did 
himself pr9ud. 

But I think he unconsciously-because I do nQt belie-rn he 
meant conscious]~ to do it-was hardly fair in his statement, 
for he sought to put the majority members of the committee 
in a position which they are not entitled to occupy. You will 
read between the lines an intimation, at le;ist, that tile majority 
of the committee had a little too much consideration, perhaps, in 
reaching their conclusions for the transcontinental railroads in 
this country, and I am quite sure that the gentleman kriows, 
and every gentleman on the committee knows, that there was 
nobody that stood more firmly against railroads owning steam
ships that would prevent competition through the canal than 
the men who are standing for the majority report at this time 
in this House. [Applause.] 

I want to call attention just in connection with that to one 
statement that he made, and in doing that I will jump a little 
bit ahead of what I intended to say in the regular order. I 
quote from the gentleman from Michigan [Mr. DOREMUS]. He · 
said : 

I am opposed to allowing the Wall Street parasites to dictate tne 
policy of Congress; 
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I "belleve that ds true, but why are you st.andmg .here _plea~g do i.f that · canal was .built within the limits of the United 
for free tolls for coastwise ships? Wall Street wants :free tons States. 
fo.r the ·coastw1se trade. They iinnnce these ·coastwise -shU>s, Let us see what our rights down there .are. Some gentlemen 
and it is Wall Str.eet th.at wants free tolls as much ,as the ; ·say., as my .friend from Dalifornia in substance said the other 
owners 'Of these ships. A:I:e you not ·playing tight into the hands day, :that ·ev.en if we have this kind of a treaty, it is a foolish 
of Wall Street? bJeaty,, and in substance that we ought not to obsen·e it, that 

1 am not m favor ,of permitting Wall Street to .dictate to we ·ought to lgnO"re it. I say that an the reasons in .the world, 
Cong.ress ·how it shall shape its legisla.tion. I -0.o .not .charge for mo.ral nnd :Otherwise, bind us to .that treaty, because the only 

• one .moment that the gentlemen signing the minoTity xej)oTt .right under :heaven that we have down there is by virtue of 
were influenced by Wall Street, but .I only call attention to the that treaty. In that sense we own the canal, and in no other 
fact that the evidence was adduced befo1·e the comm:ittee that sense in the world do we own it. 
Wall :Street did :finance the build,ing ·Of these -ships, and the .c~- ' Another thing: I believe that .the treaties in this case are 
te:n.tion of the gentlemen :who are in farnr of free tolls, if rt binding upon ·us. I rum not going to tire you by going all over 
amounts to -anything, is that they want free tolls 'in ·Order to that aga.in. 
encourage the building of more ships, and in that ·contention I just want to caJ.l yom atten.tion to one or two things in this 
they aTe in entire accoTd w.ith Wall .Street. treaty. Rere is the proclamation following one of the .treaties: 

Mr. KNOWLAND. Will the ~entleman yield right there! It is .agre_ed that the canal may be canstructed under the auspices 
Mr. HAMLIN. r 'Will. of the Government of the Ilnited States, either directly at its own cost, 
Mr KNOWLAND. 1.t 'is the intention ·of ·the mlnority at or by J~if~ or -loan of money i:o individuals or corporations, ?r through 

' " . · ,, t th w' ail Sub cnp.tion or prrrchmle of stock OT' shares, and that, SubJeCt to the 
least of the gentleman from ·California, to keep .ou e .Provisions of ihe present t1•eaty, the sn.id Government shall .have and 
Street ships ·controlled by Tailroad interests. enjoy .all the .rights incident to such construction as well as the e:x:clu-

lUr. HAMLIN. And in that the :gentleman from Oalifornia sive r1ghts of :providing for the regulation and management of the canal. 
and myself entirely agree~ ~but I sn,y these ships are :financed · Now, if we had bought that land, and had a fee-simple title 
by Wall f?treet, and Wall Street wants free tolls, and so ·do.N'ou. to it, we would not need to get a treaty from any other nation 
I am not .charging that gentlemen were iprompted by any ~1shes in 01~der .to b-uild that cannl. We .could do with it just as we 
of Wall Street, but in this instance they fin~ themselves m ac- pleased. But we never got that, ·and we do not have it to-day. 
cord with Wall Street. In the last analysis you want more You must not get it into your minds that we absolutely own 
ships, do you not, in the coastwise trade? The evidence before that zone 10 miles in width across the Isthmus. 
the committee is that they ai·e nnanced in Wall -Street, and you Now, listen to the conditions_; 
can get them financed more .easily ·by .enacting the legislation 
that they want; and, in addition to other things, they "esj)ecially 
want free tolls. 

Ir. KNOWLA.ND. ~hn.t :is !Only :as fur as the _pacific Mail 
wa · concerned . 

• 11'. HAMLW. Oh, it :ap:plies to all ships built m this 
country. 

The Uliited 'States adopts, as the basis of the neutralization of such 
ship canal, the follawing rules substantially as embodied in the con· 
vention Qf Constantinople, signed the 28th October, 1888, for the free 
nav.igation of the Suez Canal; that is to 'Say-

And it points .out specifically ttiat-
The canal shall ·be free and open to the vessels of commerce and of 

:war of all nations ooserving these rules, on terms of entire equality, 
so that thern shall be n-0 discrimination ·against any such nation or 
:its citizo~ or subjects, in respect :of the conditions or charges of 
traffic or otherwise. 

.eow., .M:i:. Chalrma:n, I :want to .call attention to ·one thing that 
-seems to haTe 'been overlooked ill this debate, .and that is this 
fact: We .haTe ·been proceeding in this argument ammrently 
upon the theoTy that the ·Government owns the Panama ·Canal. Now, do -y9 u tell rme that under the conditions I have men-
In one sense :that is trne. In ·another sense it is not _at all true. tioned we ffid not a:gr.ee that we ;would not show any dis
Do not mistake my meaning. It has been -said upon this iloar criminatory rates in favor of our own shij)s? But a gentleman 
public1y and privately that because the -Government ·Of the said to me to-night, " Suppose we ·owned a railroad, do you tell 
United States owns this .canal it '.hru:i a right .to disctiminate in me that we would not nave a perfect ll'ight .to transport property 
farnr ·of .American ships and ought not to charge :t;o1ls to its 011 that :railroad free and not ·charge for freight, and yet charge 
coastwise :ressels. That is not ·absolutely ·true. I concede that other shippers freight .rates fo.r shi"pping their stuff?" That is 
if we were to build a canal from Ohieago down to the Missis- just -exactly where the mistake is made in this proposition. We 
sippi River, which we are c.ontemplating, and I hope we llall can put Government ships through the canal without the pay~ 
build some dn,y, that being wholly within United States terri- merrt of t-0lls, trot we nave no Tight to put John Smith's or Bill 
tory, wholly within our eontrol, the concern &f no other nu:tion Jones's ship through there simply because he happens to be an 
upon the face of the earth, we would have a Tight to discrimi- American ·citizen. TApplause.] 
·nate in fa--ror af our own shij)S or :th@ ships of :any other nation, 1\1r. RAKER. Will the gentleman yiela for .a question? 
and I ha ·rn no doubt we would .not charge any :tolls to American !Ir. RAMLIN. Yes. 
ships throught that canal. Mr. RAKER. 'The lines found on page 2, commencing at line 

But ey what right axe we on the Isthmus of Panama1 W>e . 21, are ·as follows: 
are outside of the rterl"itory ·of the United States. We .haTe ; The .President is authorized to acquire by treaty with the Ilcpublic 
2'0ne lnto a nroJ' ect at a ,..;1 ace that we would have .had ne> ·right ,

1 

of ·Panama any additional 1and or land under water not already grnnted, 
~ '.t-' lLl or which was excepted from the grant, that be may deem necessary for 
.to go if the· other nations had ·objected; and knowing that fact, the operntio:n, .maintenance, sanitation, or protection of the Pana.ma Canal, 
we first obtained tile .consent of certain nations by solemn and may, in like manner, exchange any land or land under water not 

· th deemed necessary far -8uch purposes for other land ar land under water 
treaty p.ermitting. us ~o go ~d build ere a ·Canal. .And 'Yhile· w'hicb may be deemed necessary for such pUI'poses, which additional 
we speak of OWillilg t, and ill a general way we do own it as , la.nd or land under water so acquired shall become part of the Canal 
far as controlling it is concerned, it is my judgment that if we Zone. 
·should to-monow conclude that this canal propositio!l was an 1 If the Government, under the provisions of this bill, should 
ab olute failure, and Should pull up stakes and leave a.t, and go abandon the title to all of the lands within the Canal Zone not 
.away and abandon it, we would then have no .more right there now owned or claimed in private ownership, does the gentleman 
than if we had never gone upon the Isthmus. If :we owned it contend that we would not be in a position to dispose of the 
in the .sense, that you own your fairm or your house and lot, it land and property as we saw fit, even if the canal was not built 
would be ours whether we abandoned it ·or whether we did not. or was not used? · 
But we do not so own the Canal Zone. Mr. HAMLIN. 'These gentlemen have this mistaken idea, fuat 

fr. RAKER. On what theory does the gentleman reason Jn we .may acquire additional lands by .treaty or exchange by 
that way? treaty, but w11en WB acquired the zone 10 miles wide across the 

i.\Ir. HAMLIN. ·On the theory that we 11a-ve no rights there Isthmus by treaty there were private individuals who had some 
except such as we have acquired by treaty~ The gentleman claims against the Panama Government. Of course, these peo
must under tand that if we were to abandon that prioject .and . ple could not be robbed of their rights; somebody must pay 
go away from there we would lose all our rights down there. . them or they would be robbed of their property. 
It would certainly rnrert to the Republic of Panama. We could 'Now in .making provisions for depopulating the zone, we 
not sell and transfer our sovereignty to that Canal :Zone now be1iev~ it is necessary for the Government of the United States 
without the consent of the Republic .of Panama. to own all tlle land, and then if my friend from Indiana ha.s a 

Ir. STEVENS of .Minnesota. Are there not provisions in .home down there the Qoyernment can not dispossess him w1th
both treaties that substantially cnrry out the contention of the out paying him something for his improvements and his rights, 
gentleman from Mis ouri? 1 refer to section 4 of the Hay- whateT"e:r th~y may be there; but that does not give us any 
Pmmcefote treaty and section 1 of the Panama treaty. greater rights than we got out of the treaty. 

' l\Ir. H . . fLIN. There i no question about it, -and I want Mr: ·SABATH. If a man owned a title to the land, it would 
tlli. committee not to fail to get that idea into their heads. not give us any greater Tight th.an we got by treaty. 

'Tl: e:1 I thin1~ we can see wby it is that we are not able to dis- Mr. HllfLIN. No; we hold 'fhe strip of land in perpetuity 
criminnt.e in fa'ror of American ships in Panama, as we 'Could by -virtue of the treaty, and if we :acquired every foot of land, 
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so far as private ownership is concerned, and then abandoned 
the project, or moved away, it would go back to the Panama 
Government. 

Mr. CLINE. We got the land under the treaty for a certain 
purpose and the limitation was set out in the grant. 

Mr. HAMLIN. Certainly; and I am glad the gentleman 
called my attention to it. We got the land for a certain pur
pose, and that was a public purpose. We did not build the 
canal for the United States alone; we built it for the world, and 
the world has got an interest in it, in a way. There is no ques
tion about it, and we could not handle it as we could a canal 
wholly within the jurisdiction of the territory of the United 
States. . 

Here is the proposition in a nutshell, on our right to collect 
tolls or not collect tolls on coastwise trade: It seems to me that 
your representative who opened up the debate for you on this 
proposition, who fired the big gun-and I make no invidious 
comparison-ga·rn your whole case away in answer to a ques
tion by the gentleman from Minnesota the other day. I refer 
to the gentleman from l\lichigan [l\Ir. DOREMUS]. On the right 
to collect tolls, l\fr. STEVENS of Minnesota asked him this ques
tion: 

llr. STEYE:NS of Minnesota. Section 3 of the general bridge act pro
vides tba.t any company desiring to use a railroad bridge, built under 
the railroad-bridge act, shall pay for it, the same as is provided by the 
law under which the Panama Canal was built; that is, we authorize a 
railroad that builds a bridge to charge for the use of it in interstate 
commerce. 

Mr. DOREMUS. Yes. 
Mr. STEVE"NS of Minnesota. So that this Congress does authorize 

charges, levies tolls, and imposes taxes in interstate commerce, does 
it not? 

Mr. DOREMUS. Yes. The gentleman is entirely right. The mistake 
he makes is in confusing a proposition -Of that kind with the Panama 
Canal, which is a ('n>vernment-owned proposition, and the tax proposed 
to be imposed is a Government-imposed tax. If they had proceeded 
under the old Clayton-Bulwer treaty and permitted an American com
pany or private individuals to build the canal, of course everybody 
would have had to pay tolls for the use of the canal. But this is an 
entirely different proposition. The canal is not being built by a private 
corporation. The Government simply permits a private corporation to 
charge a reasonable toll for the m::e of the improvement. 

Is that the proposition you stand for-that if we had per
mitted, as we could have done, the building of this canal by a 
private corporation that then you would not be here asking the 
Go1ernment to compel that private company to give to your 
ship-owned companies these tolls, but because it was the people 
of the United States who built the canal you are ready to make 
a raid upon the Treasury and say that we must give up these 
tolls, that it is an outrage, an infamous outrage, to impose 
upon the b·aflic a toll charge of a dollar or a dollar and a quar
ter a ton? If it were some private corporation and you were 
dead sure that it would go into the pockets of some private con
cern, you concede the right of that concern to charge toll 
through that canal. You forget the interest of the poor con
sumer, for whom you have shed crocodile tears here the last 
two days for fear that the Government will charge toll there 
that may ultimately be paid to the consumer; but if it shall 
be paid to the private corporation, you do not contend it ought 
not to be charged. 

l\Ir. KNOWLAND. Mr. Chairman, will the gentleman yield? 
Mr. HAMLIN. Certainly. 
Mr. KNOWLAND. I presume the gentleman is very much in 

favor of the project of a deep waterway from the Lakes to the 
Gulf? 

Mr. HAMLIN. I think I should be glad to see that built 
Mr. KNOWLAND. If that is constructed, we will have the 

right there to impose a toll, which a private corporation prob
ably would do. Is the gentleman in favor, if that waterway is 
completed, of imposing a toll? It does not benefit the people on 
the coast. 

Mr. HAMLIN. Mr. Chairman, when we get to that proposi
tion, if the gentleman from Missouri [Mr. HAMLIN] is then in 
Congress, he will try to deal with it as it seemeth best to him. 
At present I am dealing with the Panama Canal, n project 
2,000 miles from our shores. If it is right to impose this burden 
on transportation, as you characterize it, if a private corpora
tion had built the canal, why is it not right to charge it when 
the people of the United States built it? 

Mr. ADAMSON. Mr. Chairman, if the gentleman will per
mit the interruption, I think it will fit mighty pretty right 
there to suggest that section 8 of the Clayto-n-Bulwer treaty, 
under which the private company would have been authorized 
to construct the canal, is preserred and eternalized in the 
preamble to the Hay-Pauncefote treaty under which the canal 
has been constructed. 

Mr. HA.1\:ILIN. Yes; that is true; but I was arguing the 
ethics of the thing, or trying to. We can not concede the right 
to charge tolls provided those tolls go to a private corporation, 
but claim if they go into the Federal Treasury then they ought 

not to be paid. The people of this country have contributed 
$400,000,000 toward the building of that canal drawn from 
every section of the country. Ha-re they not a right to compel 
the ship companies who get the benefit of the canal to con
tribute toward the cost of operation and maintenance of the 
canal? Who is it going to benefit when you come right down 
to the question of dollars and cents? It will not benefit the 
people living in the interior sections of the country. It is 
ridiculous for gentlemen to talk about the steamship companies, 
if they can save $1 a ton toll through the canal, giving the 
benefit of that dollar to the people throughout the interior of 
the country on their freight from the seaboard to their homes. 
Once it has gotten into the pockets of the ship company they are 
not going to part with it and con,tribute that toward the freight 
rates into the interior of the country. The railroad$, the 
moment the goods get to shore, will charge all that the traffic 
will bear and all that the Interstate Commerce Commission will 
permit them to charge for hauling this freight into the interior. 
So that there is no reason to tell me that we people living in 
the interior of the country are to be benefited in dollars and 
cents by giving the coastwise trade free tolls. 

Mr. KNOWLAND. Mr. Chairman, I presume the gentleman 
voted for free sugar? · 

Mr. HAMLIN. I did. 
Mr. KNOWLAND.. Does the gentleman believe that the 

difference between the present tariff on sugar and free sugar 
will go into the pockets of the consumer or into the pockets of 
the Sugar Trust? 

Mr. HAMLIN. I hope n.nd expect that it will go into the 
pockets of the consumer. 

Mr. KNOWLAND. What is the difference between the two 
propositions? 

Mr. HAMLIN. There is all the difference in the world. 
You put this $1 a ton toll in the pocket of the Shipping Trust. 
There is nothing to make them turn it loose. Importers of 
sugar will compel the Sugar Trust to reduce the price. 

Mr. LOBECK. Mr. Chairman, if the rate on wheat is low
ered 5 cents a hundred from Missouri RiYer points to New 
York, it means 3 cents a bushel to the producer, does it not? 

Mr. :HAMLIN. I have not figured it out Your figures may 
be correct. " 

Mr. LOBECK. When you lower the freight somebody gets 
the benefit. 

Mr. HA.1\ILIN. There is no question about that. 
Mr. LOBECK. Wben I can sell something as a merchant at 

my door for 5 per cent less than ordinarily, and I sell it for 5 
per cent less, I make just as much money on a smaller invest
ment in the business. 

Mr. HAMLIN. There is no question about that. 
Mr. LOBECK. Whenever you reduce the freight rate ~ome

body is going to benefit, and indirectly the consumer gets it. 
l\fr. HAl\ILIN. Does the gentleman think that the remission 

of the toll of $1 a ton through the Panama Canal will enable 
him to get goods in Omaha by the railroads from New York 
any cheaper than he gets them now? 

Ur. LOBECK. If I can buy for $1 a ton less in the port of 
New York on account of reduction in the freight, I can lay that 
down at $1 a ton less in the city of Omaha. [Applause.] 

:Mr. ~!LIN. The gentleman can not do that; that is the 
trouble. The railroads will charge you all they are allowed to 
charge without regard to the water rate. 

Mr. LOBECK. I want to submit it will not increase the 
freight rate from New York to Omaha, and if my New York 
importer can sell me at $1 ~ess I will lay it down at Omaha at 
$1 less. 

Mr. HAMLIN. The gentleman is not foolish enough to be
lieve he would make $1 difference in the goods he is buying? 

1\Ir. LOBECK. If the man in San Francisco sells delivered 
in New York City for $1 a ton less by reason of $1 less charge 
he will sell for $1 less in New York, and I buy his merchandise 
to the Missouri Riler for $1 less. My freight rate will not be 
decreased to the :Missouri River. 

Mr. HAUT.IN. But the San Francisco merchant does not 
get the benefit of this $1 toll. It is the Shipping Trust. 

Mr. SA.BATH. What reason has the gentleman to believe 
the rate will be lowered $1 a ton to the Omaha merchant? 

Ur. LOBECK. I said it they reduce the freight rate $1 a ton 
I would buy it for $1 a ton less. 

l\lr. SABATH. You have had experience with railroad Uues 
and steamship lines-

Mr. LOBECK. Not steamship lines. 
Mr. SABATH. With railroads, and whenever the conditions 

are so whereby it is possible for them to reduce a rate 15 per 
cent or 20 per cent, do they do it? I say, do they do it? 

The CHAIRMAN. Does the gentleman from Missouri yield 
further1 
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1\Ir. HA.l\ILIN. Yes; I will yield. 
1\1r. LOBECK. If they do not reduce I do not get any re

. duction, but if the reduction is made my customer or I get the 
benefit. 

Mr. HAl\fLIN. The gentleman, it seems to me, is laboring 
under a misapprehension. 

.Mr. LOBECK. Possibly. 
Mr. HAMLIN. The gentleman tries to make a personal ap

.plica tion to himself. ',I'he gentleman would not likely buy any 
goods, living in Omaha, as he does, that came from the Panama 
Canal; therefore personally he or his section of the country 
would get no benefit. But let me call the gentleman's attention 
to this fact: Now, we are told in the hearings that the average 
freight rate across the continent by the railroads is $25.76 per 
ton. Now, the evidence is that by water it would be about $6 
per ton. Does the gentleman believe--

Mr. KNOWLAND. More than that. 
Mr. HAMLIN. Well, say $8 per ton. 
Mr. Kl~OWLAND. Ten dollars. 
Mr. HA.l\ILIN. Well, say $10 per ton. Does the gentleman 

belie-re that if there w~re no tolls charged that that rate would 
be any less than $10? 

Mr. KNOWLAND. Just that much lower. 
1\fr. HAMLIN. We might as well get down to common sense. 

If the railroads are charging $25.76 a to.n now, they cirn not 
meet the rate of $8 or $10 per ton, can ·they? 

Mr. LOBECK. The railroads of this country have met it. 
l\fr. HAMLIN. No. Here is your chief apostle on free tolls, 

Mr. Humphrey, who answered this question: 
Question. The actual cost of moving goods by water from the At

lantic seacoast to the Pacific coast when the canal is completed will be 
far below the actual cost of moving freight by rail. 

Mr. HUMPHREY. I think that is right; nobody can dispute that. 

If that is true, does the gentleman think the railroads can 
meet that rate? 

l\Ir. LOBECK. The railroads across the continent have met 
the rate--

Mr. HAMLIN. But your own expert says they can not meet 
it. Does the gentleman believe the steamship companies are 
going to be generous enough simply because they get free tolls 
to reduce their tolls another dollar a ton? 

Mr. LOBECK. The man on the Pacific coast is going to .sell 
New York delivery so the New York man can deliver. 

1\Ir. HAl\ILIN. Oh, no. 
Mr. LOBECK. He has done it heretofore. They all buy mer

chandise from Europe and sell me delivery at New York. 
Mr. HAMLIN. We are not buying from Europe. Let us ap

pro~.cll this question in a little broader way. 
i\Ir. LOBECK. You have argued here by lowering tariff 

r ates we would haye more importations. 
hlr. HAlliLIN. Let us discuss this subject from a little 

broader standpoint. 
hlr. LOBECK. All right. 
Mr. HAMLIN. Now, say we do not charge any toll; who gets 

the benefit? 
l\1r. LO BECK. That lowers the freight rate, will it not? 
1\lr. HAMLIN. Who gets the benefit, taking your view of it? 
Mr. LOBECK. Finally, the consumer. 
Mr. HAMLIN. The consumer of those particular goods; the 

goods which go through the canal? 
Mr. LOBECK. Whatever it is. 
Mr. HAMLIN. Certainly. That would be only a very small 

percentage of the 90,000,000 of the· people of this country getting 
any benefit, would it not? 

Mr. LOBECK. Oh, I do not know about that. 
Mr. HA.l\fLIN. But there would not be enough traffic.coming 

through. that canal to supply the one-hunMedth part of the 
people of this country. 

Then take your own argument that those particular consum
ers did receive some infinitesimally small benefit, what are you 
going to do with the other eighty-and-odd millions of people of 
this country who are taxed every year to contribute money to 
pay the running expenses and the interest on the money we 
ham expended in building the canal who get no benefits by 
reason of f1:ee tolls? . 

Mr. LOBECK. Now, I want to answer that. Kansas City 
has asked that the Missouri River be improved so that you can 
b:rrn water transportation from the Mississippi River up to 
Kansas City, at the cost of $20,000,000. Why? Because they 
will have competition with the railroad by water, so that the 
producer west of the Missouri River, and you people in Mis
souri, and all along, north and south, will get a lower rate, 
which will mean 3 cents a bushel on all the grain produced, and 
for eYery shipment from the East and West the rate will be 
lower. That is why you have asked Congress 'to improve the 

Missouri River. Yes, and the people along the .Missouri River 
expect to get some benefits from it. 

l\fr. HAl\.ILIN. And that is exactly what we are ginng the 
people of the United States in the building of this canal, namely, 
lower freight rates across the entire country. And yet you are 
not satisfied with that As the chairman suggested to-night, 
after you have built the well you want to charge us for the 
water you put into it. 

Mr. LOBECK. You are asking to spend-~ 
.Mr: 'ILUILIN. We did not build: the Missouri RiYer. God 

Almighty built that. 
Mr. LOBECK. You are asking to spend twenty millions of 

the people's money-- · 
Mr. HAMLIN. And we spend money on harbors and docks, 

for the use of which we do not charge anything. These rivers 
are free as the air. 

1\fr. LOBECK. Ilut you do it for the general good. 
Mr. HAMLIN. Yes; but I can not let the gentleman take all 

of my time. I want to be generous, but I can not let him take 
all the time allotted to me. 

Mr. LOBECK. Excuse me. I just wanted to get some 
information. 

Mr. HAMLIN. I do not believe that the little sum of $1 
per ton, which means only· about 50 cents an actual ton, 
because it is to be a net registered ton-and the fact is that 
most of these ships will carry about twice as many tons as 
the net registered ton that the ship shows, and so the actual 
rate will be about 50 cents a ton for coming through the 
canal-I do not believe that this small charge will make any 
appreciable difference in the price to the consumer. 

1\Ir. LOBECK. Whatever it is, it is a reduction. 
Mr. IlAl\ILIN. It is so infiniteslma.lly small that the con

sumer could put .in his eye all he could saye out of that. He 
would never notice it; but in the aggregate it would mean some
thing to the people of the United States to help them pay the 
expenses of the running of this canal. 

Now, another proposition advanced by the free-toll people 
is that we want to encourage the building of more ships. Of 
course some of our people own ships, and whether we charge 
them toll or do not they will pw\'ide to carry whatever traffic 
is to be carried; but no man is going to be foolish enough, I 
apprehend, to contend that a dollar or 50 cents a ton tbat they 
might save in the tollage in the canal will induce them to build 
any more ships to ply between the Atlantic and Pacific. coasts. 
He must ha-re other reasons and motives for building it, and 
not the sanng of 50 cents or a dollar a ton. 

I will put it on broader ground. This canal is being built by 
i:he American people to-day at large expense, ancl they ha Ye a 
right to make a charge for shipment through that canal to re
coup some of the expense that they are put to in maintaining 
that canal .and operating it. We have protected the coa twise 
shipping by law. They haYe an absolute monopoly of the co:ist
wise traffic, and, as :Mr. Dearborn, the president of the Ameri
can-Hawaiian Line, who impressed me as being a man Yery fair 
and frank, said : 

If yon will only keep your coastwise laws and do not repenl those, 
we do not care anything about the toll. We can pay the tolls. It is 
a small matter, and we are willing to pay it and we can do it and then 
compete with any rates the transcontinen.tal railroads can make in this 
country. 

That is true. I haye not a particle of doubt about it. 
1\fr. RAKER. Will the gentleman yield on that question? 
1\fr. HAMLIN. Yes. 
Mr. RAKER. You mean by " ·monopoly of the coastwise 

trade" that the American vessels, floating the American flag, 
have the monopoly? _ 

l\Ir. HAMLIN. I mean yessels engaged in the coastwise 
trade. 

Mr. SABATH. No other -vessels are permitted. 
Mr. RAKER. I understand. I appreciate that. He says 

that there is a monopoly of the coastwise trade. 
1\fr. HAMLIN. By the coastwise yessels. 
1\.Ir. RAKER. That means that as many as may desire mny 

go into that business? 
Mr. HAMLIN. I mean that vessels of other nations can not 

enter into the coastwise trade. Now, then, we hnse given them 
that monopoly, and if we treat each one of tho e fell ows fairly 
and equally, where is the complaint? Let us be perfectly frank 
about that. To illustrate, you three gentlemen are engnged in 
the coastwise trade. None of these other gentlemen o er here 
'Can compete with you, because tliey are excluded by lnw. 

:Mr. RAKER. Yes, sir. 
l\fr. HAMLIN. And you ha Ye got an absolute monopoly. · Of 

course, others could come in and engage in the coastwise trade, 
but an outsider can not do so, hence they h.we the absolute 
monopoly. You all agree to that. 
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Now, then, where is the calamity to you if we charged a 

dollar a ton on every ship? There is no discrimination; there 
is no harm done; it is entirely equal; no favoritism shown. 
Then the only excuse under heaven for giving your people, the 
owners of these coastwise ships, the adT"antage of a dollar a 
ton tollage is to encourage you to build more ships, and that is 
ridiculous. Of course, that would not be an incentive to you, 
because it is not big enough, but it is simply a stepping-stone 
toward a ship subsidy, in fact it is a ship subsidy in the worse 
form-a thing I am absolutely opposed to, and that is all there 
is to it. 

Mr. LOBECK. Mr. Chairman, I do not find any fault with the 
idea that all vessels should be treated alike, but I am astounded 
by 'the argument that the lowering of freights does not benefit 
either the producer or the consumer . 

. Mr. HAMLIN. Oh, the gentleman has listened absolutely in 
Tain to me if he thinks that I have- stated any such thing. 

.Mr. LOBECK. It has been the argument heard here to that 
effect. 

Mr. HAMLIN. I do not argue that at all, but I sa.y that if 
the consumer gets the benefit of this dollar toll, or if he has 
got to pay that dollar toll-and concede that he does-it is so 
infinitesimally small that he could not realize it one way or 
the other, and then, on the other hand, it would be only a very 
small fraction of the American people who---

1\Ir. LOBECK. It is 5 cents a hundred. 
l\Ir. HAMLIN. Well, it is only those who happen to consume 

the goods that are hauled through the canal who, would be 
affected by it. But if you do not charge any tolls, the expenses 
of operating and maintaining the canal go- on down there just 
the same. You have got to pay the interest on the bonds. 
How, then, are you going to get your money? .Arn you going to 
take it from every man, woman, and child in the United States, 
or are you going to make the shipowners pay it? You are 
.willing to stand here and advocate the placing of a. burden on 
ev-ery man, woman, and child in the United States, but you say 
please do not put 5 cents extra on somebody living along the 
Pacific coast that happens to consume the goods that are hauled 
through that canal. 

I do not stand for that doctrine. I believe that my people 
deserve some consideration. l\Iy peopleT who will not be bene
fited a particle by reason of the coastwise trade, should not be 
taxecl to pay the operating expenses of the canal I am glad 
we have got the canal. We are proud of it. It will reflect glory 
on this Government for all time to come. But when you come 
down to this measly question of tolls, after we have given you 
a monopoly and shortened the distance 8,000 miles from coast 
to coast, then you come here begging and whining and asking 
us to gi T"e you free tolls through the canal. 

l\.Ir. SA.BATH. Mr. Chairman, will the gentleman yield? 
.Mr. HAMLIN. Yes. 
l\fr. SA.BATH. It seems to- me that there is a gentleman here 

who is under the impression that the freight rates, due to the 
Panama Canal, will be increased. Now, for the information of 
the gentleman from Nebraska [l\fr. LoRECK], will the gentle
man kindly inform us again what the saving on. freight will 
be between, we will say, San Francisco and New York on 
each ton? 

:Mr. LOBECK~ You could illustrate by the saving accom
plished over the method of hauling by ox teams in the West 
and by the railroads to-day. 

Mr. SA.BATH:- No; what the rate will be when the Panama 
Canal will be completed? 

Mr. LOBECK. That is why you are building the canal, to 
lower the rates to St. Louis and the neighborhood where the 
gentleman lives. 

.JI.Ir. HAMLIN. That is exactly what they are going to da. 
Here is testimony that the rate through the canal, for instance, 
on lumber, will not exceed $6 a ton, and yet it is $25.76 by rail; 
and it is now conceded--

Mr. LOBECK. It used to cost just as much to haul corn 
from central Illinois up to Chicago as it now does from there 
to the seacoast. 

Mr. HAMLIN. But as we give you benefit and as we give 
you comfort and as we give you conveniences, you want us to 
give you more; and after a while you will be like the old man 
to whom they offered to give some corn. He said, " Is it 
shelled? " They said, "No." Then he said, " Drive on." [Laugh
ter.] 

Mr. LOBECK. I mean that the producer shall get every cent 
that he can for what he is going to sell. 

Mr . .ADAMSON. I am glad to hear the gentleman from Ne
braska announce a sound sentiment when he says one object in 
digging the canal is to reduce freight rates. I ha.d inferred from 
the argument of those who were assaulting the Treasury that it 

was to fill up the pockets of the Ship Trust. I want to ask the 
gentleman in that connection if it is right, because we have 
built this canal to shorten distance and reduce freight rates, 
that we be compelled to pay a bounty of $4,000 or $5,000 a ship 
out of the Treasury of the United States and give it to the Ship 
Trust, would it not be right to give to the passengers who go 
through the canal the price of their passage instead of making 
them pay? 

Mr. HAMLIN. Certainly it would, on the same principle; 
and I have no doubt if my friend from Nebraska [Mr. LOBECK] 
should go through there he would want us to pay his passage. 

Mr. ADAMSON. Suppose we should give .American citizens 
their passage free and should charge foreign passengers, what 
would you say to that? Would that be equal conditions and 
charges? _ 

Mr. LOBECK. I have not said I was eitller for or against 
free tolls; but I have been listening to the argument made here 
that when freights are reduced, whether in the shape of a re
duction of .tolls or anything else, it does not benefit some one. 
The gentleman from Wyoming [Mr. MONDELL] made that state
ment this evening, and he knows better, because he has shipped 
goods out into his country by ox team when there was no rail
road. 

Mr. HAMLIN. If it win reduce- freight rates $6, $7, $8, or $n 
a ton, will it not benefit transcontinental freight rates all over 
the country?-

Mr. LO:BECK. That is what I have been trying to get into 
the gentleman's head. 

l\Ir. HAMLIN. I have always conceded that, and I tell you 
we are giving you that. How much more do you want? 

Mr. LOBECK. Everything the Lord will give us. 
Mr . .ADAMSON. That is true. 
Mr~ HAMLIN. I believe that is so; but we on the committee 

have some regard for the Federal Treasury and for the balance 
of the people of this country. 

Mr. LOBECK. I believe that. 
Mr. HAMLIN. Now, let us get back to a little common sense. 
Mr. LOBECK. .All right. 
Mr. II.AMLIN. This bill provides that the tolls shall not be 

more than $1.25 a ton and shall not be less than the actual cost 
of the operation and maintenance of the canal, in the option of 
the President. That is based on the· idea that it will cost some
where in the neighborhood of a dollar a ton to put a ship 
through that canal. If the shipping company does not pay that 
cost, the people must pay it. .A ship can not be put through 
that canal without cost. Who pays it? If you do not charge 
a toll, who wili pay the cost of putting that ship through? 

Mr. KNOWLAND. The same person who pays- for · the im
provement of rivers and harbors. 

l\Ir. HAMLIN. It is taking it out of the pockets of the Ameri
can people, and on whqm you have no mercy at all. .As long 
as you can make the .American people pay you will stand up · 
~here and ask to have money put into the pockets of some prrrnte 
ship company and taken out of the pockets of your fellow citi
zens. I could not go home and look my people in the face with
out blushing if I admitted that I stood up here and said, "Let 
us take a dollar a ton out of the pockets of the American people 
for putting privately owned ships through the canal in order 
to. give the money to some privately owned ship company." 

Mr. LOBECK. But the gentleman could go home with a 
smile on his face when he got a. good appropriation for the 
Missouri River. 

Mr. H.A.MLIN. Of course, I am always glad to get appre>
priations for- the Missouri River, for it benefits all the people 
along that great river, and not some private monopoly. I am 
willing to get an appropriation to improve your rivers and har
bors, too; but I could not go home with a smile on my face if: 
I stood up here and said I wanted to charge to the American 
people what it cost to put a ship through the Panama Canal 
and put that money in the pocket of the Shipping Trust I say, 
let the company owning the ship pay the tolls. I am ml.ling 
that this canal should be built at the expense of the .American 
people; but when you llave expended $400,000,000 to marry the 
Pacific and .Atlantic Oceans and shorten the distance 8,000 miles 
from coast to coast1 in God's name what more do you want? Do 
you want us to buy the coal to run your ships? 

l\fr. KNOWLAND. Your southern markets get the benefit 
of it. 

l\fr. RAKER. You say we built the canal to marry the .At
lantic to the Pacific. Was it not stated by the chairman of the 
committee [l\Ir. ADAMSON], and has it not been one of the main 
contentions in the arguments for this bill, that the prime, prin
cipal, and important consideration was for the .Army and the 
Navy? . 

l\Ir. HAl\ILJN. Oh, no. 
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.Mr. RAKER. Ancl that the question of commerce was not 
considered of primary importance? 

Mr. HAMLIN. I do not think he made a statement of that 
kind. I did not so understand him at all. 

l\Ir. RAKER. Is it your _contention that one of the prime 
objects of building this canal is for the benefit of commerce.? 

l\Ir. HAMLIN. That was the prime object, undoubtedly . 
.Mr. A.DAMSON . . I did not hear all of that colloquy. I un

derstand tile gentleman from · California [.Mr. RAKER] accuses 
me of something in this connection. 

l\Ir. HAMLIN. Yes. 
~fr. RAKER. No; I did not accuse the gentleman of any

thing, but as I understood his statement when he started out, 
it was that one of the principal things, or one of the main 
things, rather, that the canal was conceired and built for the 
purpo es of the Army and the Navy. 

~Ir'. .AD.A.MSON. I took 4 hours and 15 minutes to run a 
kirnlergarten here and reiterated my position about a dozen 
times. I will refer the gentleman to the RECORD and he will 
find that I made no such statement as that. 

Mr. HA.illLIN. The gentleman from Georgia did not make 
any such statement; the gentleman from California must have 
mi sunderstood him. 

Ur. SABATH. There are some gentlemen who do not want 
to understand. · 

l\Ir. HAMLIN. Now, Mr. Chairman, I have occupied more 
time than I intended. I am thoroughly convinced, looking at 
the question from every standpoint, and at every phase of it, 
that every interest will be taken {'.are of; that it is equitable 
and just to let whatever traffic goes through the canal pay equal 
to11, and that will not, we are afraid, in the next few years any 
more than pay the cost of operation, if it does that. 

We have built a wonderful canal and if you have not seen it 
you ought to. We are proud of it, and we are going to main
tain it, but I do not believe that the American people ought to 
continue to be taxed every year for the benefit of the few 
people who happen to operate shlps through the canal. [Ap
plause.] 

In conclusion I will say: How any gentleman who claims to 
be opposed to ship subsidy, and especially my . Democratic 
brethren, can be in favor of giving this advantage to our coast
wise \essels, I can not understand. 

In our last national platform, on this subject we said: 
We believe in the upbuilding of the American merchant marine with

out new or additional burdens upon the people and without bounties 
from the Public 'Treasury. 

It will actually cost about $1 a net registered fon to put the 
vessels fb.rough the canal. If you do not make these ship
owners pay it, you will have to take the money out of the Public 
Treasury to pay it. It is safe to say that the average vessel 
going through the canal will be about 7,000 net registered tons. 
'Ihis will mean, if you give the vessels ·free tolls, that it will 
cost the people $7,000 every time we put one of these vessels 
through the canal. Will that not be "an additional burden 
upon the people "? 

You can not get away from this proposition that somebody 
must pay for putting these ships through the canal. Will you 
make the Shipping Trust, who will get the benefit of the canal, 
pay it, or will you put their vessels through at the expense of 
all the people? 

I am opposed to ship subsidy in any form and shall vote to 
make the owners of these ships pay the tolls through the canal. 
[Applause.] 

l\Ir. A.DAUSON. Mr. Chairman, I move that the committee 
do now rise. 

. The mqtion was agreed to. 
Accordingly the committee rose; and Mr. HAMILTON of West 

Virginia having taken the chair as Speaker pro tempore, Mr. 
LLoYD, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 21969, to provide for operation of 
the Panama Canal and had come to no resolution thereon. 

LEA VE TO EXTEND REMARKS. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent that 
all gentlemen who have spoken up to this time on the bill be 
])ermitted to extend their remarks in the RECo.RD. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent that all Members who have spoken on 
the bill may extend remarks in the RECORD-for five days? 

.Mr. AD.AllfSON. No, Mr. Speaker; I do not ask for leave to 
print, but simply for those who have spoken to extend remarks 
in the RECORD. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

ADJOURNMENT. 

l\Ir. A.DAMSON. Mr. Speaker, I inove that the House do now 
adjourn . . 

The motion was agreed to; accordingly . (at 10 o'clock and 57 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
May 18, 1912, at 11 o'clock a. m. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and re olutions were sev
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HARRISON of New York, from the Committee on Ways 
and .Means, to which was referred the bill (H. R. 21963) to 
make Fort Covington, N. Y., a subport of entry, reported the 
same without amendment, accompanied by a report (No. 730), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

l\fr. HAMMOND, from the Committee on Ways and Means, 
to which was referred the bill ( S. 4572) to designate Walhalla, 
Neche, and St John, in the State of North Dakota, subportg of 
entry, and to extend the privileges of the first section of the 
act of Congress approved June 10, 18 0, to said subports, re
ported the same without amendment, accompanied by a report 
(No. 735), which said bill and report were referred to the Com
mittee of the Whole House on the state of the Union. 

l\fr. GREGG of Texas, from the Committee on Naval Affairs, 
to which was referred the bill ( H. R. 24225) to amend un act 
entitled "An act to reorganize and increase the efficiency of the 
personnel of the Navy and Marine Corps of the United States," 
approved .l\farch 3; 1899, reported the same with amendment, 
accompanied by a report (No. 732), which said bill and report 
were referred to the House Calendar. 

1\fr. ALEXANDER, from the Committee on the Merchant l\la
rine and Fisheries, to which was referred the bill ( S. 3815) to 
amend an act entitled "An act to require apparatus and op
erators ·for radio communication on certain ocean steamers," 
approved June 24, 1910, reported the same with amendment, 
accompanied by a report (No. 734), which said bill and report 
were referred to the House Calendar. 

l\Ir. PRAY, from the Committee on the Public Lands, to which 
was referred the bill (S. 5817) granting to the county of Hill, 
in the State of 1\fontana, the jail building and fixtures now 
upon the abandoned Fort Assinniboine Military Reservation, in 
the State of Montana, reported the same without amendment, 
accompanied by a report (No. 736), which said bill and· -report 
were referred to the Committee of the Whole House on the 
state of the Union. 

REPORTS OF COl\11\IITTEES ON PRIV. TE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

l\fr. RUSSELL, from the Committee on Invalid Pensions, to 
which was referred sundry bills, reported in lieu thereof the 
bill (H. R. 24626) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War, and certain widows 
and dependent children of soldiers and sailors of said war, ac
companied by a report (No. 731), which said ill and report 
were referred to the Private Calendar. 

l\fr. H...~ . .MMOND, from the Committee on Ways and Means, to 
which was referred the bill (H. R. 2359) to refund certain 
tonnage taxes and light dues, reported the same without amend
ment, accompanied by a report (No. 733), which said bill and 
report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, Al~ MEMORIALS. 
Under. clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By l\fr. HOBSON: A bill (H. R 24623) providing that cer

tain civilian professors at the Unit~d States Naval Academy 
shall be commissioned as professors of mathematics with the 
rank of lieutenant commander; to the Committee on Naval 
Affairs. 

By l\fr. GARRETT: A bill (H. R. 24624) to amend an act 
entitled "An act to codify, revise, and amend the penal laws of 
the United States," approved March 4, 1909; to the Committee 
on the Judiciary. 

By Mr. C.illTER: A bill (H. R. 24625) authorizing the Sec
retary of the Interior to lease and amend existing leases of coal 
and asphalt deposits on the segregated mineral-land area in the 
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Choctaw and Chickasaw Nations, State of Oklahoma, and for 
other purposes; to the Committee on Indian Affairs. 

By Mr. RUSSELL: A· bill (H. R. 24627) appropriating money 
for the protection of levees and improvement of the channel of 
the Mississippi River between Cape Girardeau, Mo., and Donald
sonville, La., by revetment of caving banks; to the Committee 
on Rivers and Harbors. 

By l\Ir. CARTER: A bill (H. R. 24663) to reimburse taxes of 
which the St:ite of Oklahoma was deprived by the recent Su
preme Court decision elltitled " G. W. Choate et al. v. M. E. 
Trapp"; to the Committee on Claims. 

PRIVATE BILLS A1\TD RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resorutions 

were introduced and severally referred as follows: 
By l\Ir. RUSSELL: A bill (H. R. 24626) granting pensions 

and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of sol
diers and sailors of said war; to the Committee of the Whole 
House. 

By l\lr. ANTHONY: A bill (H. R. 24628) granting an increase 
of pension to William R. Gladman; to the Committee on Invalid 
Pensions. 

By Mr. BARTLETT: A bill (H. R. 24629) granting a pension 
to J[!mes Spear; to the Committee on Pensions. 

By l\Ir. BELL of Georgia: A bill (H. R. 24630) granting a 
pension to William H. Simmons; to the Committee on Pensions. 

By Mr. BOW.MAN: A bill (H. R. 24631) granting a pension 
to Jcseph L. Titman; to the Committee on Invalid Pensions. 

, By Mr. CARY: A bill (H. R. 24632) granting a pension to 
Charles S. Allen; to the Committee on Pensions. 

Also, a bill (H. R 24633) granting a pension to John P. Mur
phy ; to the Committee on Pensions. 

By Mr. CLAYTON: A bill (H. R. 24634) to remove the charge 
of desertion from the military rec9rd of Samuel J. Maund · to 
the Committee on Military Affairs. ' 

By Mr. CLINE: A bill (H. R. 24635) granting an increase of 
p~nsion to William Holmes; to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 24636) granting a pension to Sarah Rogers· 
to th2 Committea on Invalid Pensions. ' 

.A l_so, a bill ( H. R. 24637) granting an increase of pension to 
Lewis Rowe; to the Committee on Invalid Pensions. 

..ilso, a bill (H. R. 24638) granting an increase of pension to 
Leri D. Fry; to the Committee on Invalid Pensions. 

Also, a bill ( H. Il. 24639) granting an increase of pension to 
Alfred Blake ; to the Committee on In-valid Pensions. 

ALo, a bill (H. R. 24640) granting an increase of pension to 
Jan:.es Kees; to the Committee on Inrnlid Pensions. 

Also, a bill (H. R. 24641) granting an increase of pension to 
Robert Lock; to the Committee on Invalid Pensions. 

}dso, a bill (H. R. 24642) granting an increase of pension to 
Caroline l\Iil1er; to the Committee on Pensions. 

By Mr. COX of Indiana: A bill (H. R. 24643) granting an 
increase of pension to Thomas J. Parsons; to the Committee on 
Invalid Pensions. ' 

Also; a bill (H. R. 24644) granting an increase of pension to 
Jacob Schmidt; to the Committee on Invalid Pensions. 

By l\Ir. CULLOP: A bill (H. R. 24645) for the relief of 
James El Speake; to the Committee on Military Affairs. 

By Mr. DAVENPORT: A bill (H. R. 24646) granting a pen
sion to John W. Smith; to the Committee on Pensions. 

Also, a bill (H. R. 24647) granting an increase of pension to 
John W. Baldwin; to the- Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R.. 24648) for the relief of 
the estate of St. Clair Ogg; to the Committee on War Claims. 

By Mr. HAWLEY: A bill (H. R. -24649) granting an in
crease of pension to John Steiger; to the Committee on In
valid Pensions. 

Al.so, a bill ( H. R. 24650) granting an increase of p~nsion to 
Damel C. Derby; to the Committee on Invalid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 24651) grant
ing a pension to James Hanna; to the Committee on Pensions. 

By Mr. LINDBERGH: A bill (H. R. 24652) granting an in
crease of pension to Axel E. Anderson; to the Committee on 
Pensions. 

By l\Ir. McKENZIE: A bill (H. R. 24653) grantin"' an in
crease of pension to William H. Kremer; to the Com~ittee on 
Invalid Pensions. 

By Mr. P .ARR.AN : A bill ( H . R. 24654) for the relief of 
Charles E. Brown, alias Winthrop Hersey; to the Committee on 
.Military Affairs. 

By Mr. PAYNE: A bill (H. R. 24655) for the r elief of Henry 
Stewart, surgeon, United States Navy, retired; to the Commit
tee on Naval Affairs. 

By l\Ir. POWERS: A bill (H. R. 24656) for the relief of John 
M. Bryant; to the Committee on War Claims. 

By Mr. SHERLEY: A bill (H. R. 24657) for the relief of 
William E. Horton, major, United States Army; to the Commit
tee on War Claims. 

Also, a bill (H. R. 24658) -for the relief of the estate of R. G. 
Potter, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 24659) granting a pension to Harry W. 
Stehle; to the Committee on Pensions. • 

By l\fr. TALCOTT of New York : A bill (H. R. 24660) gi·ant
ing an i~crease of pension to Matthias l\I. Canning; to the Com
mittee on Invalid Pensions. 

By l\Ir. TAYLOR of Colorado : A bill (H. R. 24661) for the 
relief of James Parsons; to the Committee on l\filitary Affairs. 

Also, a bill (H. R. 24662) granting a llension to Francisca · 
Ortega ; to the Committee on Invalid Pensions. 

By Mr. ADAIR : A bill (H. R. 24664) granting an increuse 
of pension to Jonathan Davis; to the Committee on Invalid 
Pensions. 

By l\Ir. NEELEY: A bill (H. R. 24665) granting an increase 
of pension to John S. Martin; to the Committee on Inrn1id· 
Pensions. 

AJso, a bill (H. R. 24666) granting a pension to Stephen M. 
Wood; to the Committee on I nvalid Pension? 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows : · 

By Mr. AYRES: Petition of the National Jewelers' Board of 
Trade of New York City, N. Y., against passage of the 01dfie1d 
bill, proposing change in the patent laws; to the Committee on 
Patents. 

Also, memorials of the Junior Order of American l\Iechanics 
of the State of New York, favoring passage of the Dillingham 
bill, and of Harlem Lodge, B'rith Abraham, of New York, 
against passage of the Dillingham and Burnett bills, restrict
ing immigration; to the Committee on Immigration and Nat
uralization. 

By Mr. BARTHOLDT : Petition of Local :Ko. 30 of the United 
Brotherhood of Leather Workers on Horse Goods, of St. Louis, 
Mo., protesting against the use of stop-watch system . on Gov
ernment employe_es; to the Committee on Labor. 

Also, petitions of the United Hebrew Trade of New York . 
Jewish Charitable and Educational Union, St. Louis, l\Io., and 
United Jewish Charitable and Educational Association of St. 
Louis, l\Io., protesting against the passage of House bill 22527, 
containing literacy test for immigrants; to the Committee on 
Immigration and Naturalization. 

Also, petition of Col. l\Ienman Post, No. 496, Grand Army of 
the Republic, State ~f Missouri, favoring passage of House bill 
14070, fM relief of veterans whose hearing is defecti1e; to the 
Committee on Invalid Pensions. 

Also, petition of citizens of the State of l\Iissouri, farnring 
passage of House bill 22339 and Senate bill 6172, again.;:t work
men being timed with a stop-watch while at work; to the Com
mittee on the Judiciary. 

By :Mr. BARTLETT : Resolutions of Brotherhood of Rnill·cad 
'I'rainruen, favoring passage of the Dillingbam bill restricting 
immigration; to the Committee on Immigration and Natnralizn
tion. 

By Mr. BATES: Petition of citizens of Erie County, Pa., and 
vicinity, favoring passage of the Berger old-age pension bill for 
deserving men afld women over 65 years of age ; to the Com
mittee on Pensions. 

Also, petition of E . H . Utley, Pittsburgh, Pa., favoring pas
sage of the Page agricultural bill; to the Committee on .Agri
culhlre. 

Also, petition of F . C. Southworth, Meadville Theological 
School, Meadville, Pa., favoring passage of the Ilughes-Dorah 
bill fo r creation of commission on industrial relations; to the 
Committee on Rules. 

Also, petition of the Humane Society of North Warren, Pa., 
favoring passage of the Hamilton bill (H. R. 17222) ; to the 
Committee in Interstate and Foreign Commerce. 

Also, petition of Paul Leewitz, Erie, Pa., favoring House bill 
22768, prohibiting use of trading coupons; to the Committee on 
Ways and Means. 

Also, petition of W. J. Sell, Erie, Pa., and Isaac l\f ondereau, 
of Meadville, Pa., against passage of the Oldfield bill, proposing 
to change patent Jaws; to the Committee on Patents . 

Also, petition of editors of the Watchmen of the World Erie 
P a., praying for better post-office rates on publications ~f fra~ 
ternal orders; to the Committee on the Post Office and Fost 
Roads. 

• 
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By Mr. BOWl\fAN: Petition of Tenth Biennial Convention of Also, petition of Charles T. Coleman, of Canton, Ill., and 
the Brotherhood of Railroad Trainmen, Harrisburg, Pa.; W. J. Knaggs, of Bay City, l\Iich., favoring passage of House 
Daughters of Liberty, West Hazleton, Pa.; and American Purity bill 1339, to grant increase of pensions to certain soldiers cf the 
Federation, fay-oring- passage of House bill 22527, containing Civil War who lost an arm or leg; to the Committee on In
literacy test for immigrants; to the Committee on Immigration valid Pensions. 
and Naturalization. Also, petition of the National Jewelers' Board of Trade, New 

Also, petition of the National Jewelers' Board of Trade, New York City, N. Y., against any change in present patent laws that 
York, protesting against any change in the present patent laws may affect price maintenance; to the Committee on Patents. 
that might affect maintenan~e of prices; to the Committee on By Mr. GALLAGHER: Resolutions of Roumania of Chicago 
Patents. Lodge No. 170, Independent Order '.B'riih Abi·ah::un, and First 

.Also, petition of Chinese O:msolidated Benevolent AssociatioR, Russian Branch of the Socialist Party and others, of Ohicago, 
of San Francisco, Cal., and Halo-American Alli:mce of the United Ill., against passage of the Dillingham bill, providing literacy 
States of America, of Philadelphia, Pa.~ against passage of the test, etc., for immigrants, and the Root amendment for deporta
Dillingham bill, restrkting immigration; to the Committee on tion of aliens, etc., and Jn_nior Order Umted American Me
Immigration and Naturalization. chanics of New York City, N. Y., favoring passage · of the 

By Mr. CALDER: Petition of the Tenth Biennial Convention Dillingham bill, restricting immigration; to the Committee on 
of the Brotherhood of Railroad Trainmen, Harrisburg, Pa.; and Immigration and Naturalization. 
Junior Order United American Mechanics, New York, both fa- Also, petition of Cook County Cabinet, of Chica.go, Ill., favor
Toring passage of House bill 22527, containing literacy test for ing investigation of conditions on excursion steamers on the 
immigrants; to the Committee on Immigration and Naturali- inland seas; to tile Committee on the .Merchant Marine and 
zation. Fisheries. 

Also, petition of the New YoTk Board of Trade and Trans- By Mr. GLASS: Petition of the Farmers' Union of America, 
portation, of New York City, N. Y., against passage of House Shawnee, Okla., and the tenth biennial convention of the 
bill 16844, requiring manufacturers to place their own name Brotherhood of Railroad Trainmen, Harrisburg, Pa., favoring 
upon manufactured articles; to the Committee on Interstate and passage of House bill 22527, containing literacy test for immi-
Foreign Commerce. . grants; to the Committee on Immigration and Naturalization. 

By l\ir. CAMPBELL: Resolutions of the Brotherhood of Rail- By Mr. GREGG of Pennsylvania: Resolutions of the Brother-
road Trainmen, favoring passage of the Dillingham bill, restrict- hood of Railroad Trainmen, in convention at Harrisb~rg, Pa., 
ing immigration; to the Committee on Immigration and Natu- favoring passage of the Dillingham bill, restricting immigra-
ralization. tion; to the Committee on Immigration and Naturalization. 

By l\fr. CLINE: Statement and affidavit of William Holmes, Also, resolution by the House of Representatives of the 
a resident of the National Soldiers' Home of Tennessee, a pri- United States, ·relative to information in possession of the 
vate in Company A, Eleventh Indiana Battery, Light Artillery Secretary of Commerce and Labor concerning the miners' strike 
Volunteers, in the Civil War; to the Committee on Invalid in the bituminous coal field in Westmoreland County, Pa., in 
Pensions. 1910 and 1911; to the Committee on Labor. 

Also, general affidavit of Sarah Rogers, of Dekalb County, By 1\Ir. GRIEST: Resolution of American Purity Federation, 
State of Indiana, widow of Charles L. Rogers, late of Company favoring passage of the Dillingham bill, re$tricting immigra
A, One lmndredth Regiment Indiana Volunteer Infantry; to tion; to the Committ(}e on Immigration and Naturalization. 
the Committee on Invalid Pensions. Also, resolution of the National Cigar Leaf· Tobacco Asso-

Also, papers to accompany House bill 14204, for increase in ciation, favoring House bill 21958, to exempt from internal
pension of William Watson, of Garrett, Ind. a private in the revenue taxation certain cigars allowed workmen in cigar 
Fifth Ohio Cavalry during the Civil War; to the Committee on factories; to the Committee on Way§ and Means. 
Invalid Pensions. By Mr. HANNA: Petition of R. C. A. Taylor, Hillsboro, 

Also, resolutions of the Polish-American Society of South N. Dak., and c. H. Hofstrand, Brinsmade, N. Dak., favoring 
Bend, Ind., against passage of Senate bill 3175 and House bill passage of House bill 16843 for increasing the efficiency of the 
22527, providing literacy test, etc., for immigrants; to the Com- Army veterinary service; to the Committee on Military Affairs. 
mittee on Immigration and Naturalization. Also, petitions of citizens of Napoleon, N. Dak., favoring 

By Mr. COX of Indiana: Resolutions of the Polish-American enactment of the Sulzer parcel-post bill; to the Committee oh 
societies of South Bend, Ind., against passage of the Dillingham the Post Office and Post Roads. 
and other bills providing literacy test, etc., for immigrants; to .Also petition of Portland Farmers' Ele ator Co., Portland, 
the Committee on Immigration a.nd Natm-aliz.ation. N. Dak., and citizens of Munich, N. Dak., protesting against 

By ' Mr. CRAGO: Resolutions of the Farmers' Union and the pa sage of the Lever antifuture trading bill; to the Com
Brotherhood of Railroad Trainmen of Harrisburg, Pa., and mittee on Agriculture. 
Junior Order United American l\Iechanics, of New York City, Also, petition of manufacturers of and dealers in ginger ale, 
N. Y., favoring pa. sage .. of the Dillingh_am bill, restricting im- soda waters, and sweetened beverages of Bismarck, Grand 
migration; to the Committee on Immigration and Naturaliza- Forks, Fargo, Minot, Wahpeton, and Jamestown, N. Dak., favor
tion. ing total elimination of the ta.riff on raw and refined sugars; to 

By Mr. .MICHAEL E. DRISCOLL: Resolutions of Young the Committee on Ways and Means. 
Men's Hebrew Association of Syracuse, N. Y., against passage of By Mr. HENRY of Connecticut: Petition of the Daughter of 
the Dillingham and Burnett bills, 1·estricting immigration; to Liberty, ~f Southington, Conn., favoring passage of the Dilling
the Committee on Immigration and Naturalization. ham bill, restricting immigration; to the Committee on Immi-

By Mr. ESCH: Petition of tenth biennial convention of the gration and Naturalization. 
Brotherhood of Railroad Trainmen, Harrisburg, Pa., favoring By Mr. HUGHES. of New Jersey: ~etition ?f citizens ~nd 
passage of House bill 22527, containing literacy test for immi- voters of Philadelphia, Pa., and American Purity Federation, 
grants; to the Committee on Immigration and Naturalization. favoring passage of the Dillingham bill (S. 3175) containing lit-

By Mr. EV ANS: Resolution of the Italo-America.n Alliance eracy test for immigrants; to the Committee on Immigration 
of the United States' of America, of Philadelphia, Pa., against and Naturalization. 
pa sage of the Dillingham bill, and of the Brotherhood of Rail- Al.so, petition of the It.alo-American Alliance of the United 
road Trainmen, favoring passage of the Dillingham bill, re- States of .America, Philadelphia, Pa., protesting against passage 
stricting immigration; to tile Committee on Immigration and of House bill 22527 containing literacy test for immigrants; to 
Naturalization. the Committee on Immigration and Naturalization. 

Also, petition of the Municipal Council of Chicago, Depart- . By Mr. KINDRED: Resolution of Star of Israel Lodge, No. 
ment of Illinois, United Spanish War Veterans, Chicago, Ill., 101 Independent Order B'rith Abraham, New York City, N. Y., 
favoring passage of House bill 17470, known as the Crago bill, agalnst passage o:f the Dillingham bill, restricting immigration; 
providing for pensions for widows and minor children of Span- "to the Committee on Immigration and Naturalization. 
ish War veterans; to the Committee on Pensions. By }ifr. KONOP: Petition of Frank w:endrick and others, 

By l\Ir. FULLER: Petition of the Chinese Corrsolidated Be- protesting against the anti-Taylor system bill (H. R. 22339) ; to 
nevolent Association of San Francisco, Cal., against passage of the Committee on the Judiciary. 
the Dillingham bill, providing for literacy test for immigrants, Also petition of George Walter Brewing Co. and others, pro
etc., and Brotherhood of Railroad Trainmen, favoring passage testing against passage of bills for prohibition in the District 
of the Dillingham immigration bill; to the Committee on Immi- of Columbia; to the Committee on the District of Columbia. 
gration and Naturalization. By l\Ir. LINDSAY: Petition of the New York State Vegetable 

Also, petition of the Fir t Baptist Church of Rockford, Ill., Growers' Association, of Ithaca, N. Y., favoring passage of a 
faV'oring the passage of the Kenyon-Sheppard interstate liquor practical and efficient parcel-post measure; to the Committee on 
bill;_ to the Committee on the Judiciary. the Post Office and Post Roads. 

• 
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Also, petition of the Long Island Game Protective Association, 

of New York City, N. Y., favoring passage of the McLean-Weeks 
bill ( S. 6497), for protection of migratory birds; to the Com
mittee on Agriculture. 

Also, petition of Abraham Lincoln Council, No. 14, of the 
Junior Order United American ·l\Iechanics, Bro.oklyn, N. Y., 
favoring passage of House bill 22527, containing literacy test 
for immigrants; to the Committee on Immigration and Natu
ralization. 

Also, petition of John Durar & Sons (Ltd.), New York, N. Y., 
protesting against the passage of the Works bill; to the Com
mittee on the District of Columbia. 

Also, petitions of the Italo-.American Alliance of the United. 
States of America, Philadelphia, Pa., and Nash Cohen Lodge, 
No. 19, Independent Ordei,: Ahawas Israel, Brooklyn, N. Y., pro
testing against passage of House bill 22527, containing literacy 
test for immigrants; to the Committee on Immigration and Nat
uraliza lion. 

Also, petitions of Francis A. Gaskill, Vale, N. J., and D. A .. 
Falconer, Lexington, Ky., both favoring passage of House bill 
1339, for increasing pension of veterans who lost an arm or a 
leg in the Civil War; to the Committee on Invalid Pensions. 

By Ur. MATTHEWS: Petitions of American Purity Federa
tion and Patriotic Order Sons of America, favoring passage of 

. Senate bill 3175, restricting immigration; to the Committee on 
Immigration :i.nd Naturalization. 

By Mr. MOORE of Pennsylvania: Resolutions of Junior Order 
United American Mechanics of l\1aryland and Junior Order 
United American Mechanics of New York State, favoring passage 
of the Dillingham bill, and Palestina Lodge, No. 237, Inde
penQ.ent Order B'rith Abraham, of Philadelphia, Pa., and the 
Halo-American .A.lliance of the United States of .America, against 
passage of the Dillingham bill, restricting immigration; to the 
Committee on Immigration and Naturalization. 

Also, resolutions of National Jewelers' Board of Tra"de, of 
New York City, against certain proposed patent legislation; to 
the Committee on Patents. 

By Mr. MOTT: Resolutions of .American Purity Federation 
and Farmers' Union, favoring passage of the Dillingham bill, 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of National Jewelers' Board of Trade, of New 
York City, against passage of any bills changing patent law 
which will deny the right to parties to control retail price of 
their product; to the Committee on Patents. 

Also, petition of Junior Order United .American Mechanics, 
fa-voring passage oi House bill 22527, containing literacy test for 
immigrants; to the Committee on Immigration and Naturaliza
tion.· · 

By Mr. O'SHAUNESSY~ Petition of National Jewelers' Board 
of 'Trade, New York, protesting against any change in the pres
ent patent laws that might affect price maintenance; to the 
Committee on Patents. 

Also, resolution of Young. Men's Hebrew Association of Provi
dence, R. I., against passage of the Dillingham bill and Burnett 
bill, providing literacy test for immigrants; to the Committee 
on ImmigraUon and Naturalization. 

AJso, petition of :Max Ferder Lodge, No. 171, Independent Or
der B'rith Sholom, Pawtucket, R. I.; New England Lodge, No. 
292, Independent Order B'rith 4.braham, Woonsocket, R. I.; and 
Providence City Lodge, No. 143, United States Grand Lodge In
dependent Order B'rith Abraham, Providence, R. I., all protest
ing against passage of House bill 22527, containing literacy test 
for immigrants; to the Committee on Immigration and Naturali
zation. 

By Mr. PAYNE: Petition of Solomon Podworsky, of Auburn, 
N. Y., favoring passage of Senate bill 6103 and House bill 22766, 
prohibiting use of trading coupons; to the Committee on Ways 
and Means. 

Ily Mr. REILLY: Resolution of citizens of Philadelphia, Pa., 
farnring passage of the Dillingham bill restricting immigration; 
to the Committee on Immigration and Naturalization. 

Also, r~solutions of the Farmers' Union, favoring passage of 
the Dillingham bill restricting immigration; to the Co~mittee 
on Immigration and Naturalization. 

By l\Ir. REDFIELD: ~etition of A. Goldfaden Lodge·, No. 505, 
Independent Order B'nth Abraham, New York City, N. Y., 
against passage of the Dillingham bill restricting immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. SA.BATH: Petition of citizens of Chicago, relative to 
the sectarian-garb case; to the Committee on Indian Affairs. 

Also, petition of the National Union, Chicago, Ill., relative to 
conditions on passenger boats at sea; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Square Deal Lodge, No. 752, Brotherhood of 
Railroad Trainmen, asking postponement of action on the em
ployers' liability and workmen's compensation act; to the Com
mittee on the Judiciary. 

By l\fr. S1fITH of New York: Petition of citizens of Buffalo, 
N. Y., favoring passage of House bill 22527, containing literacy 
test for immigrants; to the Committee on Iipmigration and 
Naturalization. 

By Mr. SULZER: Petition ·of M. Breit1ant Lodge, No. 99, 
Independent Order B'rith Abraham, New York, N. Y.; Charles 
Feigenbaum Lodge, No. ·72, Independent Order .A.hawas Israel, 
New York, N. Y.; and Halo-American Alliance of the United 
States of America, Philadelphia, Pa., pi:otesting against passage 
of House bill 22725, containing literacy· test for immigrants; to 
the Committee on Immigration and Naturalization. 

Also, petition of the Long Island Game Protective Assecia
tion, New .York, favoring passage of McLean-Weeks bill (S. 
6497), for Federal protection of m.fgratory birds; to the Com
mittee on Agriculture. 

By Mr. '1.1.A.LCOTT of New York: Petition of Mutual Benefit 
Association, New York, favoring passage of House bill 23241, 
relative to conditions in the United States customs; to the Com
mittee on Ways and Means. 

Also, resolution of the retail merchants of Boonville, Oneida 
County, N. Y., against fixing of prices by manufacturers; to 
the Committee on ·the Judiciary. 

Also, resolution of the Farmers' Union; favoring pas.sage of 
Dillingham bill, restricting immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. WILSON of New York: Petition of the Farmers' 
Union, favoring passage of the Dillingham bill, restricting im
migration; to the Committee on Immigration and Naturaliza
tion. 

Also, petition of · the New York State Vegetable Growers' 
Association, of Ithaca, N. Y., favoring passage of practical and 
efficient parcel-post law; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Pride of Brooklyn Lodge, No. 40, United 
States Grand Lodge, Order B'rith Abraham, of Brooklyn, N. Y., 
against passage of the Dillingham bill and Burnett bill, pro
viding literacy test, etc., for immigrants; to the Committee on 
Immigration and Naturalization. 

Also, petition of the ~Long Island Game Protective Associa
tion, of New York City, .N. Y., favoring passage of the McLean.
Weeks bill (S. 6497), providing for protection of migratory 
birds ; to the Committee on .Agriculture. 

Also, petition of the Italo-.A.merican Alliance of the United 
States of America at Philadelphia, Pa., against passage of the 
Dillingham and other bills, providing literacy test, etc., for 
immigrants; to the Committee on Immigration and Naturaliza
tion. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, M o.y 18, 191~. 

The House met at 11 a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
0 Lord our God and our Father, fit us for the new duties of 

the new day by bringing us in rapport with Thee, that for
getting self in an earnest and patriotic desire to do great things 
for a great people, these Thy servants may demonstrate the 
wisdom of popular government through its chosen Representa
tives in the Congress now assembled. For Thine is the king
dom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

REGULATING THE LOANING OF MONEY. 

Mr. JOHNSON of Kentucky. 1\fr. Speaker, I ask unanimous 
consent that the House nonconcur in the Senate amendments 
to the bill H. R. 8768, and ask for a conference. 

The SPEAKER. The Clerk will report the title to the bill. 
Th.e Clerk read as follows: 
To regulate the business of loaning money on security of any kind by 

persons, firms, and corporations other than national banks, licensed 
bankers, trust companies, savings banks, building and loan associations, 
and real-estate brokers in the District of Columbia. 

The SPEAKER. The gentleman from Kentucky ask unani
mous consent that the House nonconcur in the Senate amend
ments, and ask for a conference. Is there objection? 

There was no objection. 
The SPEAKER appointed as conferees on the part of the 

House .Mr. JOHNSON of Kentucky, Mr. ADA.IR, and l\Ir. DYER. 
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